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PREFACE 

The Mississippi Code of 1972, which became effective on November 1, 
1973, is the culmination of nearly four years of effort on the part of the 
Legislature, the Attorney General's office and the publishers, which brings 
together provisions of general statutory law having a common subject matter 
into a more orderly and logical framework of code titles and chapters, and 
employing a modern and effective section numbering system. A major by- 
product of the code revision will be the state-owned magnetic computer tape 
containing the Mississippi Code of 1972, which will be of invaluable assistance 
to the Legislature and to the state. 

The enabling act for the code was a recommendation of the Mississippi 
State Bar, which resulted in the consideration and passage of Senate Bill 1964, 
Chapter 465, Laws of 1970, signed into law by Governor John Bell Williams. 

The Code Committee provided for in that act was comprised of A. F. 
Summer, Attorney General, Heber Ladner, Secretary of State, Representative 
Edgar J. Stephens, Jr., Chairman, House Appropriations Committee, Senator 
William G. Burgin, Jr., Chairman, Senate Appropriations Committee, Repre- 
sentative H. L. Meredith, Jr., Chairman, House Judiciary "A" and Judiciary en 
banc Committees, Senator E. K. Collins, Chairman, Senate Judiciary "A" and 
Judiciary en banc Committees, Representative Ney McKinley Gore, Jr., 
Chairman, House Judiciary "B" Committee, and Senator William E. Alexander, 
Chairman, Senate Judiciary "B" Committee. In 1972, Representative Marby 
Robert Penton and Senator Herman B. Decell, Chairman of House and Senate 
Judiciary "B" Committees, respectively, became members of the Committee, 
replacing Representative Gore and Senator Collins, Senator Alexander having 
been appointed Chairman of Senate Judiciary "A" and Judiciary en banc 
Committees. The Deputy Attorney General, Delos H. Burks, served the Code 
Committee as Secretary. Special Assistant Attorney General Fred J. Lotterhos, 
under the supervision of the Attorney General, was assigned the principal 
responsibility for the supervision of the recodification, including the consider- 
ation and treatment of some 16,000 sections of code manuscript. 

Final legislative approval was given to the Mississippi Code of 1972 by 
passage of Senate Bill 2034, Laws of 1972, which was signed by Governor 
William L. Waller on April 26, 1972. A copy of that act is set out in Volume 1, 
following the Publisher's Foreword. 

The Code Committee is of the opinion that the recodification has been 
thoroughly and well accomplished, and will result in a greatly improved 
repository of the general statutory law of the state. 

A. F. Summer 
Attorney General 
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PUBLISHER'S FOREWORD 

This 2009 Replacement Volume 17 of the Mississippi Code of 1972 
Annotated represents material appearing in both the original 1973 bound 
volume and the 1991 and 2000 Replacement Volume 17, as well as reflecting 
amendments, repeals, and new Code provisions enacted by the Mississippi 
Legislature through the 2009 Regular and 1st, 2nd, and 3rd Extraordinary 
Legislative Sessions. 

This volume contains the text of Title 77 of the Mississippi Code of 1972 
Annotated, as amended through the 2009 Regular and 1st, 2nd and 3rd 
Extraordinary Legislative Sessions. 

Case annotations are included based on decisions of the State and federal 
courts in cases arising in Mississippi. Many of these cases were decided under 
the former statutes in effect prior to the enactment of the Code of 1972. These 
earlier cases have been moved to pertinent sections of the Code where they 
may be useful in interpreting the current statutes. Annotations to collateral 
research references are also included. 

To better serve our customers by making our annotations more current, 
LexisNexis has changed the sources that are read to create annotations for this 
publication. Rather than waiting for cases to appear in printed reporters, we 
now read court decisions as they are released by the courts. A consequence of 
this more current reading of cases, as they are posted online on LexisNexis, is 
that the most recent cases annotated may not yet have print reporter citations. 
These will be provided, as they become available, through later publications. 

This publication contains annotations taken from decisions of the Missis- 
sippi Supreme Court and the Court of Appeals with decision dates up to 
February 10, 2009, and decisions of the appropriate federal courts with 
decision dates up to December 23, 2008. These cases will be printed in the 
following reporters: 

Southern Reporter, 2nd Series 

United States Supreme Court Reports 

Supreme Court Reporter 

United States Supreme Court Reports, Lawyers' Edition, 2nd Series 

Federal Reporter, 3rd Series 

Federal Supplement, 2nd Series 

Federal Rules Decisions 

Bankruptcy Reporter 

Additionally, annotations have been taken from the following sources: 

American Law Reports, 6th Series 
American Law Reports, Federal Series 
Mississippi College Law Review 
Mississippi Law Journal 

Finally, published Opinions of the Attorney General and opinions of the 
Ethics Commission have been examined for annotations. 



Publisher's Foreword 

A comprehensive Index appears at the end of this volume. 

Visit the LexisNexis website at http://www.lexisnexis.com for an online 
bookstore, technical support, customer support, and other company informa- 
tion. 

For further information or assistance, please call us toll-free at (800) 
833-9844, fax us toll-free at (800) 643-1280, e-mail us at 
customer.support@bender.com, or write to: Mississippi Code Editor, 
LexisNexis, 701 E. Water Street, Charlottesville, VA 22906-5389. 

October 2009 LexisNexis 
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User's Guide 

This guide is designed to help both the lawyer and the layperson get the 
most out of the Mississippi Code of 1972 Annotated. Information about key 
features of the Code and suggestions for its more effective use are given under 
the following headings: 

— Advance Code Service 

— Advance Sheets 

— Amendment Notes 

— Analyses 

— Attorney General Opinions 

— Code Status 

— Comparable Legislation from other States 

— Court Rules 

— Cross References 

— Editor's Notes 

— Effective Dates 

— Federal Aspects 

— Index 

— Joint Legislative Committee Notes 

— Judicial Decisions 

— Organization and Numbering System 

— Placement of Notes 

— Replacement Volumes 

— Research and Practice References 

— Source Notes 

— Statute Headings 

— Tables 

If you have a question not addressed by the User's Guide, or comments 
about your Code service, you may contact us by calling us toll-free at (800) 
833-9844, faxing us toll-free at (800) 643-1280, e-mailing us at 
customer.support@bender.com, or writing to Mississippi Code Editor, 
LexisNexis, P.O. Box 7587, Charlottesville, VA 22906-7587. 

ADVANCE CODE SERVICE 

Three times a year, at roughly quarterly intervals between delivery of 
Code supplement pocket parts, we publish the Mississippi Advance Code 
Service pamphlets. These pamphlets contain updated statutory material and 
annotations to Attorney General opinions, research and practice references, 
and recent court decisions construing the Code. Each pamphlet is cumulative, 
so that each is a "one-stop" source of case notes updating those in your Code 
bound volumes and pocket parts. 

ADVANCE SHEETS 

The Advance Sheets consist of a series of pamphlets issued in the spring. 
The series reproduces the acts passed by the Mississippi Legislature and 
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approved by the Governor during the legislative session. Features include 
tables showing the impact of legislation on sections of the Mississippi Code of 
1972 Annotated, and a cumulative index. These pamphlets enable the user to 
receive a preview of approved legislation prior to supplement availability, and 
serve as an excellent source of legislative history. 

AMENDMENT NOTES 

Every time a Code provision is amended, we prepare a note describing the 
effect of the amendment. By reading the note, you can ascertain the impact of 
the change without having to check the former statute itself. 

Amendment notes are retained in the Supplement until the bound volume 
is replaced, at which time notes from all but the last two years are deleted. 

Amendment notes are available online from 1991 until the present in the 
Mississippi Legislative Archive. 

ANALYSES 

Each title, chapter, and article appearing in a bound volume or supple- 
ment is preceded by an analysis. The analysis details the scope of the title, 
chapter, and article and enables you to see at a glance the content of the title, 
chapter, and article without resorting to a page-by-page examination in the 
bound volume or supplement. 

ATTORNEY GENERAL OPINIONS 

Opinions of the Attorney General for the State of Mississippi have been 
read for constructions of Mississippi law. Notes describing the subject matter 
of the opinions have been placed under relevant Code provisions under the 
heading "Attorney General Opinions." The citation at the end of each note 
refers to the person requesting the opinion, the date of the opinion, and the 
opinion number. 

CODE STATUS 

The Mississippi Code of 1972 Annotated is Mississippi's official code and is 
considered evidence of the statute law of the State of Mississippi (see § 1-1-8). 
The Code was enacted by Chapter 394 of the Laws of 1972, which was signed 
by the Governor on April 26, 1972. 

Title 1, Chapters 1 through 5 of the Code contain statutes governing the 
status and construction of the Code. 

COMPARABLE LEGISLATION 
FROM OTHER STATES 

Notes to comparable legislation from other states appear for uniform laws, 
interstate compacts, statutory provisions pertaining to reciprocity and cooper- 
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ation with other states, and various important statutes of general interest. 
Other states' statutes that are similar in subject matter and scope to those of 
Mississippi are cited, generally, under the first section of the chapter or article 
to which they pertain. Occasionally, comparable legislation pertains to only 
one section, in which case it is cited under that section rather than at the 
chapter or article level. 

See also Federal Aspects. 

COURT RULES 

The Mississippi Court Rules are published separately by LexisNexis in a 
fully annotated softcover volume which is replaced annually and supple- 
mented semi-annually. 

The Court Rules volume contains statewide rules of procedure of the state 
courts, the local rules of the United States district courts and bankruptcy 
courts for Mississippi, and the rules of the United States Court of Appeals for 
the Fifth Circuit. Rules are received from the courts and edited only for 
stylistic consistency. For further information, see the Preface to the Mississippi 
Court Rules volume. 

CROSS REFERENCES 

Cross references refer you to notes under other Code sections, that may 
affect a law or place it in context. Cross references also are used under repealed 
provisions to refer you to an existing law on a similar subject. Cross references 
do not cite all related statutes, however, since these can be identified by using 
the General Index. 

See also Comparable Legislation from other States and Federal Aspects. 

EDITOR'S NOTES 

Editor's notes are notes prepared by the Publisher that contain informa- 
tion about important or unusual features of a law, or special circumstances 
surrounding passage of the law, that are not apparent from the law's text. 

See also Effective Dates. 

EFFECTIVE DATES 

Absent a specific effective date provision within an act, Mississippi laws 
generally take effect upon approval date, which is the date the act is signed 
into law by the Governor. Acts affecting voting rights and procedures take 
effect on the date the United States Attorney General interposes no objection 
under § 5 of the Voting Right Act of 1965. 
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FEDERAL ASPECTS 

Notes to federal legislation that is similar in subject matter and scope to 
the laws of Mississippi are referenced throughout the Code. In addition, the 
Code contains the United States Code Service citation for any federal law that 
is referred to in a Mississippi statute by its popular name or by its session law 
designation. 

See also Comparable Legislation from other States. 

INDEX 

The Code is completely indexed in two softcover Index volumes, which are 
updated and replaced annually In addition, each volume of the Code is 
followed by its own index. As accurate and thorough as the Index is, your best 
defense against index wild goose chases is familiarity with indexing tech- 
niques. To that end, an explanatory Foreword to the Index appears in the first 
Index volume. 

JOINT LEGISLATIVE COMMITTEE NOTES 

Joint Legislative Committee notes are included in the Code to describe 
codification decisions made by the Mississippi Joint Legislative Committee on 
Compilation, Revision and Publication of Legislation. Examples of Committee 
actions that warrant the inclusion of a note are the integration of multiple 
amendments to a single Code section during the same legislative session, and 
the correction of typographical errors appearing in the Code. 

JUDICIAL DECISIONS 

Every reported case from the Supreme Court of Mississippi, the Court of 
Appeals of Mississippi, federal district courts for Mississippi, the federal Fifth 
Circuit Court of Appeals and the United States Supreme Court has been read 
for constructions of Mississippi law. These constructions are noted under 
pertinent sections of the statutes or Mississippi Constitution provisions, under 
the heading "Judicial Decisions." Where a decision has been reviewed by a 
higher court, subsequent judicial history and disposition is noted in the case 
note if such disposition has any bearing on the annotated material. Where two 
or more decisions state the same rule of law, the case citations are cumulated 
under one case note. 

Case notes are grouped together under headings called "catchlines." The 
catchlines identify the basic subject matter of the case notes and assist the user 
in locating pertinent notes. Catchlines are numbered and arranged themati- 
cally, with "In general" first. Where there are two or more catchlines, an 
analysis, listing all the catchlines, precedes the annotations. 

Frequently, statutes carry notes to cases that arose under earlier laws on 
the same subject. Case notes are retained so long as the editor believes the note 
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will have some relevance under current law, though of course the relevance 
may be diminished by later changes in the law. These case notes appear under 
the heading "Decisions under former law." 

ORGANIZATION AND NUMBERING SYSTEM 

The Code is organized by titles, chapters, articles, subarticles, undesig- 
nated centered headings and sections. Analyses at the beginning of each title, 
chapter, article, and subarticle help you understand the internal arrangement 
of each Code unit (see Analyses). 

Odd numbers are generally used for the numbering of titles, chapters and 
sections. Even numbers have been used for some chapters and sections so that 
a particular new chapter or section might be logically placed with other 
chapters and sections dealing with the same or similar subject matter. 
Similarly, the use of numbers with decimal points has been used for some 
sections in order that they may be inserted among other sections pertaining to 
the same subject. 

The title, chapter, and section for each Code section is revealed by its 
section number. Thus, in the designation "§ 1-3-65," the first digit ("1") means 
the provision is in Title 1 ("Laws and Statutes"); the second ("3") indicates 
Chapter 3 ("Construction of Statutes"); and the last two digits ("65") mean the 
65th section in that chapter ("Construction of terms generally"). 

Articles and subarticles are not reflected by section number designations. 

Within sections, subsections and paragraphs usually are designated 
following this pattern: (l)(a)(i)l. or (l)(a)(i)A. A distinctive indention scheme is 
applied to suggest the relative value of each unit within this hierarchy. 

PLACEMENT OF NOTES 

Where a note pertains to a single statute section, it will of course be set out 
following that section. In many instances, however, a note applies equally to 
several statute sections or to an entire chapter or article. If the pertinent 
sections are scattered, or few in number, the note will be duplicated for each 
section. But where the note applies to all or most of the sections in a chapter 
or article, we prevent the space-consuming repetition of notes by placing the 
note at the very beginning of the chapter or article. 

REPLACEMENT VOLUMES 

The Code is periodically updated and streamlined by the replacement of 
volumes. Although a current set of the Code contains all currently applicable 
statutes, we encourage you to retain replaced volumes and their supplement 
pockets parts for historical reference. 
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RESEARCH AND PRACTICE REFERENCES 

Citations to references in American Jurisprudence, American Jurispru- 
dence Pleading and Practice, American Jurisprudence Proof of Facts, Ameri- 
can Jurisprudence Trials, American Law Reports, First through Sixth Series, 
ALR Federal, Corpus Juris Secundum, various other treatises and practice 
guides, and Mississippi law journals are given under this heading, wherever 
the references appear to discuss the statute under which the citation appears, 
or a topic related to the statute. These citations are intended only to give you 
a starting point for your library research. The Mississippi law journals include 
Mississippi Law Journal and Mississippi College Law Review. 

SOURCE NOTES 

Each section of the Code is followed by a brief note showing the acts of the 
legislature on which it is based, including the act that originally enacted the 
section and any subsequent amendments. 

The source note follows the section text, preceding any other annotations 
for the section. Information in the source note is listed in chronological order, 
with the most recent information listed last. If a section has been renumbered, 
the former number will appear in the source note. : 

The tables volume should also be consulted when researching the history 
of a statutory section, since it contains cross reference tables that provide a 
statutory citation for each section of the session laws and the date each act 
went into effect. 

STATUTE HEADINGS 

Headings or "catchlines" for Code sections and subsections are generally 
created and maintained by the publisher. They are mere catchwords and are 
not to be deemed or taken as the official title of a section or as a part of the 
section. Your suggestions for the improvement of particular catchlines are 
invited. 

TABLES 

The Mississippi Code of 1972 Annotated contains several tables that can 
assist you in your research. These are published in the Statutory Tables 
volume of the Code, and include the following: 

• Sections of the Code of 1930 carried into the Code of 1942. 

• Sections of the Code of 1942 carried into the Code of 1972. 

• Allocation of Acts of Legislature, 1931 — 1972. 

• Allocation of Acts of Legislature, 1972 — present. 

• Consolidated Tables of amendments and repeals of 1942 Code sections. 

• Consolidated Tables of amendments and repeals of 1972 Code sections. 
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AND CHAPTERS 



Constitution of the United States 
Constitution of Mississippi 



Volume 1 
Volume 1 



Chapter 



TITLE 3. 

Chapter 



Chapter 



Chapter 



Chapter 



TITLE 1. LAWS AND STATUTES 

Beginning 
Section 

1. Codeofl972 1-1-1 

3. Construction of Statutes 1-3-1 

5. Session Laws and Journals 1-5-1 

STATE SOVEREIGNTY, JURISDICTION AND HOLIDAYS 

1. State Sovereignty Commission [Repealed] 3-1-1 

3. State Boundaries, Holidays, and State Emblems 3-3-1 
5. Acquisition of Land by United States 

Government 3-5-1 

TITLE 5. LEGISLATIVE DEPARTMENT 

1. Legislature 5-1-1 

3. Legislative Committees 5-3-1 

5. Interstate Cooperation 5-5-1 

7. Lobbying [Repealed] 5-7-1 

8. Lobbying Law Reform Act of 1994 5-8-1 

9. Agency Review 5-9-1 

11. Abolishment of Agencies 5-11-1 

TITLE 7. EXECUTIVE DEPARTMENT 

1. Governor 7-1-1 

3. Secretary of State 7-3-1 

5. Attorney General 7-5-1 

7. State Fiscal Officer; Department of Audit 7-7-1 

9. State Treasurer 7-9-1 

11. Secretary of State; Land Records 7-11-1 

13. Mississippi Administrative Reorganization Act 7-13-1 
15. Executive Branch Reorganization Study Com- 
mission [Repealed] 7-15-1 

17. Mississippi Executive Reorganization Act of 

1989 7-17-1 

TITLE 9. COURTS 

1. Provisions Common to Courts 9-1-1 
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TITLE 9. COURTS (Cont'd) 

Beginning 
Section 

3. Supreme Court 9-3-1 

4. Court of Appeals of the State of Mississippi .... 9-4-1 

5. Chancery Courts 9-5-1 

7. Circuit Courts 9-7-1 

9. CountyCourts 9-9-1 

11. Justice Courts 9-11-1 

13. Court Reporters and Court Reporting 9-13-1 

15. Judicial Council [Repealed] 9-15-1 

17. Court Administrators 9-17-1 

19. Commission on Judicial Performance 9-19-1 

21. Administrative Office of Courts 9-21-1 

23. Drug Courts 9-23-1 

TITLE 11. CIVIL PRACTICE AND PROCEDURE 

Chapter 1. Practice and Procedure Provisions Common to 

Courts 11-1-1 

3. Practice and Procedure in Supreme Court 11-3-1 

5. Practice and Procedure in Chancery Courts .... 11-5-1 

7. Practice and Procedure in Circuit Courts 11-7-1 

9. Practice and Procedure in County Courts and 

Justice Courts 11-9-1 

11. Venue of Actions 11-11-1 

13. Injunctions 11-13-1 

15. Arbitration and Award 11-15-1 

17. Suits to Confirm Title or Interest and to Remove 

Clouds on Title 11-17-1 

19. Ejectment 11-19-1 

21. Partition of Property 11-21-1 

23. Trial of Right of Property 11-23-1 

25. Unlawful Entry and Detainer 11-25-1 

27. Eminent Domain 11-27-1 

29. Sequestration 11-29-1 

31. Attachment in Chancery Against Nonresident, 

Absent or Absconding Debtors 11-31-1 

33. Attachment at Law Against Debtors 11-33-1 

35. Garnishment 11-35-1 

37. Replevin 11-37-1 

38. Claim and Delivery 11-38-1 

39. Quo Warranto 11-39-1 

41. Mandamus; Prohibition 11-41-1 

43. Habeas Corpus 11-43-1 

44. Compensation to Victims of Wrongful Conviction 

and Imprisonment 11-44-1 
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TITLE 11. CIVIL PRACTICE AND PROCEDURE (Cont'd) 

Beginning 
Section 

45. Suits by and Against the State or Its Political 

Subdivisions 11-45-1 

46. Immunity of State and Political Subdivisions 

From Liability and Suit for Torts and Torts of 

Employees 11-46-1 

47. Lis Pendens 11-47-1 

49. Rights and Duties of Attorneys, Generally 11-49-1 

51. Appeals 11-51-1 

53. Costs 11-53-1 

55. Litigation Accountability Act of 1988 11-55-1 

57. Structured Settlements 11-57-1 

TITLE 13. EVIDENCE, PROCESS AND JURIES 

Chapter 1. Evidence 13-1-1 

3. Process, Notice, and Publication 13-3-1 

5. Juries 13-5-1 

7. State Grand Jury Act 13-7-1 

TITLE 15. LIMITATIONS OF ACTIONS AND PREVENTION OF 

FRAUDS 

Chapter 1. Limitation of Actions 15-1-1 

3. Prevention of Frauds 15-3-1 

TITLE 17. LOCAL GOVERNMENT; PROVISIONS COMMON TO 
COUNTIES AND MUNICIPALITIES 

Chapter 1. Zoning, Planning and Subdivision Regulation . . 17-1-1 

2. Building Codes 17-2-1 

3. Promotion of Trade, Conventions and Tourism 17-3-1 
5. Jails, Waterworks and Other Improvements .... 17-5-1 
7. Removal of Local Governments in Emergencies 17-7-1 
9. Lease of Mineral Lands other than Sixteenth 

Section or "In Lieu" Lands 17-9-1 

11. Gulf Regional District Law 17-11-1 

13. Interlocal Cooperation of Governmental Units 17-13-1 

15. Human Resource Agencies 17-15-1 

17. Solid Wastes Disposal 17-17-1 

18. Mississippi Hazardous Waste Facility Siting Act 

of 1990 17-18-1 

19. Appropriations to Planning and Development 

Districts 17-19-1 

21. Finance and Taxation 17-21-1 



xv 



General Outline 



TITLE 17. LOCAL GOVERNMENT; PROVISIONS COMMON TO 
COUNTIES AND MUNICIPALITIES (Cont'd) 



23. Rural Fire Truck Acquisition Assistance 

Programs 

25. General Provisions Relating to Counties and 

Municipalities 

27. Municipal Historical Hamlet Act 

29. Mississippi Entertainment District Act 

TITLE 19. COUNTIES AND COUNTY OFFICERS 

Chapter 1. County Boundaries 

2. County Government Reorganization Act 

3. Board of Supervisors 

4. County Administrator 

5. Health, Safety and Public Welfare 

7. Property and Facilities 

9. Finance and Taxation 

11. County Budget 

13. Contracts, Claims and Transaction of Business 

with Counties 

15. Records and Recording 

17. County Auditors 

19. Constables 

21. Coroners 

23. County Attorneys 

25. Sheriffs 

27. Surveyors and Surveys 

29. Local and Regional Railroad Authorities 

31. Public Improvement Districts 

TITLE 21. MUNICIPALITIES 

Chapter 1. Classification, Creation, Abolition, and 

Expansion 

3. Code Charters 

5 . Commission Form of Government 

7. Council Form of Government 

8. Mayor-Council Form of Government 

9. Council-Manager Plan of Government 

11. Municipal Elections [Repealed] 

13. Ordinances 

15. Officers and Records 

17. General Powers 

19. Health, Safety, and Welfare 



Beginning 
Section 

17-23-1 

17-25-1 
17-27-1 
17-29-1 



19-1-1 
19-2-1 
19-3-1 
19-4-1 
19-5-1 
19-7-1 
19-9-1 
19-11-1 

19-13-1 
19-15-1 
19-17-1 
19-19-1 
19-21-1 
19-23-1 
19-25-1 
19-27-1 
19-29-1 
19-31-1 



21-1-1 

21-3-1 

21-5-1 

21-7-1 

21-8-1 

21-9-1 

21-11-1 

21-13-1 

21-15-1 

21-17-1 

21-19-1 
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TITLE 21. MUNICIPALITIES (Cont'd) 

Beginning 
Section 

21. Police and Police Departments 21-21-1 

23. Municipal Courts 21-23-1 

25. Fire Departments and Fire Districts 21-25-1 

27. Public Utilities and Transportation 21-27-1 

29. Employees' Retirement and Disability Systems 21-29-1 

31. Civil Service 21-31-1 

33. Taxation and Finance 21-33-1 

35. Municipal Budget 21-35-1 

37. Streets, Parks and Other Public Property 21-37-1 

38. Acquisition or Lease of Real Property from Fed- 

eral 

Government for Parks, Recreation, and 

Tourism 21-38-1 

39. Contracts and Claims 21-39-1 

41. Special Improvements 21-41-1 

43. Business Improvement Districts 21-43-1 

45. Tax Increment Financing 21-45-1 

47. Delta Natural Gas District 21-47-1 

TITLE 23. ELECTIONS 

Chapter 1. Qualification of Candidates and Registration of 

Political Parties [Repealed] 23-1-1 

3. Corrupt Practices [Repealed] 23-3-1 

5. Registration and Elections [Repealed] 23-5-1 

7. Voting Machines and Electronic Voting System 

[Repealed] 23-7-1 

9. Absentee Ballot [Repealed] 23-9-1 

11. Presidential Election Law [Repealed] 23-11-1 

13. Mississippi Presidential Preference Primary and 

Delegate Selection Law [Repealed] 23-13-1 

15. Mississippi Election Code 23-15-1 

17. Amendments to Constitution by Voter Initiative 23-17-1 

TITLE 25. PUBLIC OFFICERS AND EMPLOYEES; PUBLIC 

RECORDS 

Chapter 1. Public Officers; General Provisions 25-1-1 

3. Salaries and Compensation 25-3-1 

4. Ethics in Government 25-4-1 

5. Removals From Office 25-5-1 

7. Fees 25-7-1 

9. Statewide Personnel System 25-9-1 
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General Outline 

TITLE 25. PUBLIC OFFICERS AND EMPLOYEES; PUBLIC 

RECORDS (Cont'd) 

Beginning 
Section 
11. Social Security and Public Employees' Retire- 
ment and Disability Benefits 25-11-1 

13. Highway Safety Patrol Retirement System 25-13-1 

14. Government Employees Deferred Compensation 

Plan Law 25-14-1 

15. Group Insurance for Public Employees 25-15-1 

17. Cafeteria Fringe Benefit Plans 25-17-1 

19. Public Employer- Assisted Housing Program ... . 25-19-1 

31. District Attorneys 25-31-1 

32. Public Defenders 25-32-1 

33. Notaries Public 25-33-1 

41. Open Meetings 25-41-1 

43. Administrative Procedures 25-43-1.101 

45. Permit and Licensing Procedures 25-45-1 

51. State Depository for Public Documents 25-51-1 

53. Mississippi Department of Information Technol- 
ogy Services (MDITS) 25-53-1 

55. Lost Records 25-55-1 

57. Destruction of Records [Repealed] 25-57-1 

58. Geographic Information System 25-58-1 

59. Archives and Records Management 25-59-1 

60. Local Government Records 25-60-1 

61. Public Access to Public Records 25-61-1 

63. Digital Signature Act 25-63-1 

65. Agency, University and Community/Junior Col- 
lege Internal Auditing Program 25-65-1 

TITLE 27. TAXATION AND FINANCE 

Chapter 1. Assessors and County Tax Collectors 27-1-1 

3. State Tax Commission [Effective until July 1, 

2010] 27-3-1 

3. Department of Revenue [Effective July 1, 2010] 27-3-1 

4. Board of Tax Appeals 27-4-1 

5. Motor Vehicle Comptroller 27-5-1 

7. Income Tax and Withholding 27-7-1 

8. Mississippi S Corporation Income Tax Act 27-8-1 

9. Estate Tax 27-9-1 

10. Uniform Estate Tax Apportionment Act 27-10-1 

11. Amusement Tax [Repealed] 27-11-1 

13. Corporation Franchise Tax 27-13-1 

15. Statewide Privilege Taxes 27-15-1 
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General Outline 

TITLE 27. TAXATION AND FINANCE (Cont'd) 

Beginning 
Section 

17. Local Privilege Taxes 27-17-1 

19. Motor Vehicle Privilege and Excise Taxes 27-19-1 

21. Finance Company Privilege Tax 27-21-1 

23. Chain Store Privilege Tax [Repealed] 27-23-1 

25. Severance Taxes 27-25-1 

27. Vending and Amusement Machine Taxes 27-27-1 

29. Ad Valorem Taxes — General Provisions 27-29-1 

31. Ad Valorem Taxes — General Exemptions 27-31-1 

33. Ad Valorem Taxes — Homestead Exemptions ... . 27-33-1 

35. Ad Valorem Taxes — Assessment 27-35-1 

37. Ad Valorem Taxes— Payments in Lieu of Taxes 27-37-1 

38. Ad Valorem Taxes — Telecommunications Tax 

Reform 27-38-1 

39. Ad Valorem Taxes— State and Local Levies 27-39-1 

41. Ad Valorem Taxes— Collection 27-41-1 

43. Ad Valorem Taxes — Notice of Tax Sale to Owners 

and Lienors 27-43-1 

45. Ad Valorem Taxes — Redemption of Land Sold for 

Taxes 27-45-1 

47. Ad Valorem Taxes — Assignment of Tax Liens .. 27-47-1 

49. Ad Valorem Taxes — Insolvencies 27-49-1 

51. Ad Valorem Taxes— Motor Vehicles 27-51-1 

53. Ad Valorem Taxes— Mobile Homes 27-53-1 

55. Gasoline and Motor Fuel Taxes 27-55-1 

57. TaxonOils 27-57-1 

59. Liquefied Compressed Gas Tax 27-59-1 

61. Interstate Commercial Carriers Motor Fuel Tax 27-61-1 

63. Motor Vehicle Fueling Centers [Repealed] 27-63-1 

65. Sales Tax 27-65-1 

67. Use or Compensating Taxes 27-67-1 

68. Uniform Sales and Use Tax Administration Law 27-68-1 

69. TobaccoTax 27-69-1 

70. Nonsettling Manufacturer Cigarett Fee 27-70-1 

71. Alcoholic Beverage Taxes 27-71-1 

73. TaxRefunds 27-73-1 

75. Reciprocal Collection of Taxes 27-75-1 

77. Appellate Review for Taxpayers Aggrieved by 

Certain Actions of the State Tax Commission 27-77-1 
101. Annual Reports by Departments of Government 

and State-Supported Institutions 27-101-1 

103. State Budget 27-103-1 

104. State Fiscal Affairs 27-104-1 

105. Depositories 27-105-1 
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General Outline 

TITLE 27. TAXATION AND FINANCE (Cont'd) 

Beginning 
Section 

107. Disaster Relief 27-107-1 

109. Cruise Vessels 27-109-1 

TITLE 29. PUBLIC LANDS, BUILDINGS AND PROPERTY 

Chapter 1. Public Lands 29-1-1 

3. Sixteenth Section and Lieu Lands 29-3-1 

5. Care of Capitol, Old Capitol, State Office Build- 
ings and Executive Mansion 29-5-1 

7. Mineral Leases of State Lands 29-7-1 

9. Inventories of State Property 29-9-1 

11. Energy Conservation in Public Buildings 

[Repealed] 29-11-1 

13. Flood Insurance for State-Owned Buildings .... 29-13-1 

15. Public Trust Tidelands 29-15-1 

17. State Agency Repair and Renovation 29-17-4 

TITLE 31. PUBLIC BUSINESS, BONDS AND OBLIGATIONS 

Chapter 1. General Provisions Relative to Public Contracts 31-1-1 

3. State Board of Public Contractors 31-3-1 

5. Public Works Contracts 31-5-1 

7. Public Purchases 31-7-1 

8. Acquisition of Public Buildings, Facilities, and 

Equipment Through Rental Contracts 31-8-1 

9. Surplus Property Procurement Commission .... 31-9-1 

11. State Construction Projects 31-11-1 

13. Validation of Public Bonds 31-13-1 

15. Refunding Bonds 31-15-1 

17. State Bonds; Retirement of Bonds 31-17-1 

18. Variable Rate Debt Instruments 31-18-1 

19. Public Debts 31-19-1 

21. Registered Bonds 31-21-1 

23. Mississippi Private Activity Bonds Allocation Act 31-23-1 

25 . Mississippi Development Bank Act 31-25-1 

27. Mississippi Bond Refinancing Act 31-27-1 

29. Institute for Technology Development 31-29-1 

31. Mississippi Telecommunications Conference and 

Training Center 31-31-1 

TITLE 33. MILITARY AFFAIRS 

Chapter 1. Definitions and General Provisions Relating to 

the Military Forces 33-1-1 
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General Outline 
TITLE 33. MILITARY AFFAIRS (Cont'd) 



3. Commander in Chief, Military Department, and 

Governor's Staff 

4. Mississippi Military Family Relief Fund 

5. The Militia and Mississippi State Guard 

7. National Guard 

9. Property and Finances 

11. Training Facilities 

13. Mississippi Code of Military Justice 

15. Emergency Management and Civil Defense 

TITLE 35. WAR VETERANS AND PENSIONS 

Chapter 1. State Veterans Affairs Board 

3. War Veterans; Miscellaneous Provisions 

5. Guardianship of Veterans 

7. Veterans' Home Purchase Law 

9. Pensions [Repealed] 

TITLE 37. EDUCATION 

Chapter 1. State Board of Education 

3. State Department of Education 

4. State Board for Community and Junior Colleges 

5. County Boards of Education and 

Superintendents 

6. Mississippi Uniform School Law 

7. School Districts; Boards of Trustees of School 

Districts 

9. District Superintendents, Principals, Teachers, 

and Other Employees 

11. General Provisions Pertaining to Education .... 

13. Curriculum; School Year and Attendance 

14. Mary Kirkpatrick Haskell-Mary Sprayberry 

Public School Nurse Act of 2007 

15. Public Schools; Records, Enrollment and Trans- 

fer of Pupils 

16. Statewide Testing Program 

17. Accreditation of Schools 

18. Superior-Performing, Exemplary and School At- 

Risk Schools Programs 

19. Minimum Program of Education 

20. Remedial Education 

21. Early Childhood Education 

22. State Funds for School Districts 



Beginning 
Section 

33-3-1 

33-4-1 

33-5-1 

33-7-1 

33-9-1 

33-11-1 

33-13-1 

33-15-1 



35-1-1 
35-3-1 
35-5-1 
35-7-1 
35-9-1 



37-1-1 
37-3-1 
37-4-1 

37-5-1 
37-6-1 

37-7-1 

37-9-1 
37-11-1 
37-13-1 

37-14-1 



37-15- 
37-16- 
37-17- 

37-18- 
37-19- 
37-20- 
37-21- 
37-22- 
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General Outline 

TITLE 37. EDUCATION (Cont'd) 

Beginning 
Section 

23. Exceptional Children 37-23-1 

25. Driver Education and Training 37-25-1 

26. State Court Education Fund 37-26-1 

27. Agricultural High Schools 37-27-1 

28. Charter Schools 37-28-1 

29. Junior Colleges 37-29-1 

31. Vocational Education 37-31-1 

33. Civilian Vocational Rehabilitation 37-33-1 

35. Adult Education 37-35-1 

37. Public Schools; Accounting and Auditing 37-37-1 

39. Public Schools; Purchases 37-39-1 

41. Transportation of Pupils 37-41-1 

43. Textbooks 37-43-1 

45. State Aid to Public Schools 37-45-1 

47. State Aid for Construction of School Facilities 37-47-1 

49. Loans to Students 37-49-1 

5 1 . Financial Assistance to Children Attending Non- 
sectarian Private Schools 37-51-1 

53. Summer Normals 37-53-1 

55. School Libraries 37-55-1 

57. Taxation 37-57-1 

59. School Bonds and Obligations 37-59-1 

61. Expenditure of School Funds; Budgets 37-61-1 

63. Educational Television 37-63-1 

65. Closing of Public Schools and Institutions of 

Higher Learning 37-65-1 

101. Institutions of Higher Learning; General 

Provisions 37-101-1 

102. Off-campus Instructional Programs 37-102-1 

103. Residency and Fees of Students Attending or 

Applying for Admission to Educational 

Institutions 37-103-1 

104. Mississippi Educational Facilities Authority Act 

for Private, Nonprofit Institutions of Higher 

Learning 37-104-1 

105. Campuses and Streets of State Institutions of 

Higher Learning 37-105-1 

106. Post-Secondary Education Financial Assistance 37-106-1 

107. Scholarships for Children of Deceased or Dis- 

abled Law Enforcement Officers or Firemen 37-107-1 

108. Scholarships for Children of Prisoners of War or 

Men Missing in Action 37-108-1 



xxii 



General Outline 

TITLE 37. EDUCATION (Cont'd) 

Beginning 
Section 

109. Medical Education Loans and Scholarships. 

[Repealed] 37-109-1 

110. Mississippi Public Management Graduate In- 

tern Program 37-110-1 

111. Fraternities, Sororities and Other Societies 37-111-1 

113. Mississippi State University of Agriculture and 

Applied Science 37-113-1 

115. University of Mississippi 37-115-1 

117. Mississippi University for Women 37-117-1 

119. University of Southern Mississippi 37-119-1 

121. Alcorn State University 37-121-1 

123. Delta State University 37-123-1 

125. Jackson State University 37-125-1 

127. Mississippi Valley State University 37-127-1 

129. Nursing Schools and Scholarships 37-129-1 

131. Teachers Demonstration and Practice Schools 37-131-1 

132. Student Teachers 37-132-1 

133. Technical Institutes 37-133-1 

135. Compacts with Other States 37-135-1 

137. School Asbestos Hazard Elimination Act 

[Repealed] 37-137-1 

138. Asbestos Abatement Accreditation and Certifica- 

tion Act 37-138-1 

139. Mississippi School for Mathematics and Science 37-139-1 

140. Mississippi School of the Arts 37-140-1 

141. The University Research Center Act of 1988 . . . 37-141-1 

143. Omnibus Loan or Scholarship Act of 1991 37-143-1 

144. Mississippi Rural Physicians Scholarship 

Program 37-144-1 

145. Mississippi Opportunity Loan Program Act 37-145-1 

147. Mississippi University Research Authority Act 37-147-1 

149. Mississippi Teacher Center 37-149-1 

151. Mississippi Accountability and Adequate Educa- 

tion Program Act of 1997 37-151-1 

152. Commission on Restructuring the Mississippi 

Adequate Education Program (MAEP) 37-152-1 

153. Workforce Training and Education Consolidation 

Act 37-153-1 

155. College Savings Plans of Mississippi 37-155-1 

157. Student Tuition Assistance 37-157-1 

159. Mississippi Critical Teacher Shortage Act 37-159-1 

160. Teach for America Act 37-160-1 

161. Mississippi Education Reform Act of 2006 37-161-1 
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General Outline 



TITLE 39. LIBRARIES, ARTS, ARCHIVES AND HISTORY 



Chapter 1. State Law Library; Legislative Reference 

Bureau 

3. Libraries and Library Commission 

5. Archives and History 

7. Antiquities 

9. Trusts to Promote Arts and Sciences 

11. Mississippi Arts Commission 

13. Historic Preservation Districts and Landmarks 
15. Municipal and County Funds to Support the Arts 
17. Mississippi Sports Hall of Fame and Dizzy Dean 

Museum 

19. Museum Unclaimed Property Act 

21. Mississippi Craft Center 

23. Mississippi Children's Museum 

25. Southern Arts and Entertainment Center 

27. Mississippi Blues Commission 

29. Mississippi Commission on the Holocaust 

31. Mississippi Bicentennial Celebration 

Commission 

33. Mississippi Country Music Trail 

35. Mississippi Sesquicentennial of the American 
Civil War Commission 



Beginning 
Section 



39-1-1 

39-3-1 

39-5-1 

39-7-1 

39-9-1 

39-11-1 

39-13-1 

39-15-1 



39-17- 
39-19- 
39-21- 
39-23- 
39-25- 
39-27- 
39-29- 



39-31-1 
39-33-1 

39-35-1 



Chapter 1. 

3. 

4. 
5. 

7. 

9. 
10. 
11. 

13. 
15. 

17. 
19. 



TITLE 41. PUBLIC HEALTH 

Mississippi Department of Public Health 

[Repealed] 41-1-1 

State Board of Health; Local Health Boards and 

Officers 41-3-1 

Department of Mental Health 41-4-1 

Governing Authorities for State Hospitals and 

Institutions 41-5-1 

Hospital and Health Care Commissions 41-7-1 

Regulation of Hospitals; Hospital Records 41-9-1 

Medical Records 41-10-1 

State Charity Hospitals; Mississippi Children's 

Rehabilitation Center 41-11-1 

Community Hospitals 41-13-1 

Department for the Prevention of Insanity 

[Repealed] 41-15-1 

State Mental Institutions 41-17-1 

Facilities and Services for Individuals with Men- 
tal Retardation or Mental Illness 41-19-1 
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General Outline 

TITLE 41. PUBLIC HEALTH (Cont'd) 

Beginning 
Section 

21. Individuals with Mental Illness or Mental 

Retardation 41-21-1 

22. Hemophilia 41-22-1 

23. Contagious and Infectious Diseases; Quarantine 41-23-1 

24. Sickle Cell Testing Program 41-24-1 

25. Disinfection and Sanitation of Buildings and 

Premises 41-25-1 

26. Mississippi Safe Drinking Water Act of 1997 . . . 41-26-1 

27. Mosquito Control 41-27-1 

28. Diabetes 41-28-1 

29. Poisons, Drugs and Other Controlled Substances 41-29-1 

30. Alcoholism and Alcohol Abuse Prevention, Con- 

trol and Treatment 41-30-1 

31. Commitment of Alcoholics and Drug Addicts for 

Treatment 41-31-1 

32. Commitment of Alcoholics and Drug Addicts to 

Private Treatment Facilities 41-32-1 

33. Tuberculosis and Respiratory Diseases; Tubercu- 

losis Sanatorium 41-33-1 

34. Health Care Practice Requirements Pertaining 

to Transmission of Hepatitis B and HIV 41-34-1 

35. Eye Inflammation of Young 41-35-1 

36. Determination of Death 41-36-1 

37. Autopsies 41-37-1 

39. Disposition of Human Bodies or Parts 41-39-1 

41. Surgical or Medical Procedures; Consents 41-41-1 

42. Family Planning 41-42-1 

43. Cemeteries and Burial Grounds 41-43-1 

45. Sexual Sterilization [Repealed] 41-45-1 

47. Transportation and Possession of Parakeets and 

Other Birds [Repealed] 41-47-1 

49. Regulation of Hotels and Innkeepers 41-49- 1 

51. Animal and Poultry By-Products Disposal or 

Rendering Plants 41-51-1 

53. Rabies Control in Dogs and Cats 41-53-1 

55. Public Ambulance Service 41-55-1 

57. Vital Statistics 41-57-1 

58. Medical Radiation Technology 41-58-1 

59. Emergency Medical Services 41-59-1 

60. Emergency Medical Technicians — Paramedics 

— Use of Automated External Defibrillator .. 41-60-1 

61. State Medical Examiner 41-61-1 
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General Outline 

TITLE 41. PUBLIC HEALTH (Cont'd) 

Beginning 
Section 
63. Evaluation and Review of Professional Health 

Services Providers 41-63-1 

65. [Reserved] 

67. Mississippi Individual On-Site Wastewater Dis- 
posal System Law 41-67-1 

69. [Reserved] 

71. Home Health Agencies 41-71-1 

73. Hospital Equipment and Facilities Authority Act 41-73-1 

75. Ambulatory Surgical Facilities 41-75-1 

77. Licensing of Birthing Centers 41-77-1 

79. Health Problems of School Children 41-79-1 

81. Perinatal Health Care 41-81-1 

83. Utilization Review of Availability of Hospital 

Resources and Medical Services 41-83-1 

85. Mississippi Hospice Law of 1995 41-85-1 

86. Mississippi Children's Health Care Act 41-86-1 

87. Early Intervention Act for Infants and Toddlers 41-87-1 

88. Mississippi Child Immunization Act of 1994 .... 41-88-1 

89. Infant Mortality Task Force 41-89-1 

90. Hearing Impairment of Infants and Toddlers ... 41-90-1 

91. Central Cancer Registry 41-91-1 

93. Osteoporosis Prevention and Treatment Educa- 
tion Act 41-93-1 

95. Mississippi Health Policy Act of 1994 41-95-1 

97. State Employee Wellness and Physical Fitness 

Programs 41-97-1 

99. Qualified Health Center Grant Program 41-99-1 

101. Mississippi Council on Obesity Prevention and 

Management 41-101-1 

103. Task Force on Heart Disease and Stroke 

Prevention 41-103-1 

105 . Healthcare Coordinating Council 41- 105- 1 

107. Health Care Rights of Conscience 41-107-1 

109. Leonard Morris Chronic Kidney Disease Leader- 
ship Task Force 41-109-1 

111. Child Death Review Panel 41-111-1 

113. Tobacco Education, Prevention and Cessation 

Program 41-113-1 

115. Tanning Facilities 41-115-1 

TITLE 43. PUBLIC WELFARE 

Chapter 1. Department of Human Services and County De- 
partments of Public Welfare 43-1-1 
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General Outline 

TITLE 43. PUBLIC WELFARE (Cont'd) 

Beginning 
Section 

3. BlindPersons 43-3-1 

5. Schools for the Blind and Deaf 43-5-1 

6. Rights and Liabilities of Blind and Other Hand- 

icapped Persons 43-6-1 

7. Council on Aging 43-7-1 

9. Old Age Assistance 43-9-1 

11. Institutions for the Aged or Infirm 43-11-1 

13. Medical Assistance for the Aged; Medicaid 43-13-1 

14. Interagency Coordinating Counsel for Children 

and Youth 43-14-1 

15. ChildWelfare 43-15-1 

16. Child Residential Home Notification Act 43-16-1 

17. Temporary Assistance to Needy Families 43-17-1 

18. Interstate Compact on the Placement of 

Children 43-18-1 

19. Support of Natural Children 43-19-1 

20. Child Care Facilities 43-20-1 

21. Youth Court 43-21-1 

23. FamilyCourts 43-23-1 

24. State Central Registry of Child Abuse Reports; 

Wide Area Telephone Service for Reporting 

ChildAbuse [Repealed] 43-24-1 

25. Interstate Compacts Relating to Juveniles 43-25-1 

27. Department of Youth Services 43-27-1 

29. Disabled Persons 43-29-1 

30. Mississippi Disability Resource Commission ... . 43-30-1 

31. Poor Persons 43-31-1 

33. Housing and Housing Authorities 43-33-1 

35. Urban Renewal and Redevelopment 43-35-1 

37. Acquisition of Real Property Using Public Funds 43-37-1 

39. Relocation Assistance 43-39-1 

41. Emergency and Disaster Assistance 43-41-1 

43. Administration of Social Security Funds 43-43-1 

45. Adult Protective Services [Repealed] 43-45-1 

47 . Mississippi Vulnerable Adults Act 43-47-1 

49. Mississippi Welfare Restructuring Program Act 

of 1993 [Repealed] 43-49-1 

51. Family Preservation Act of 1994 43-51-1 

53. Mississippi Leadership Council on Aging 43-53-1 

55. Mississippi Commission for National and Com- 
munity Service 43-55-1 

57. Comprehensive Plan for Provision of Services to 

Disabled Persons [Repealed] 43-57-1 
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General Outline 

TITLE 43. PUBLIC WELFARE (Cont'd) 

Beginning 
Section 

59. Mississippi Commission on the Status of Women 43-59-1 

61. Mississippi Seniors and Indigents Rx Program 43-61-1 

TITLE 45. PUBLIC SAFETY AND GOOD ORDER 

Chapter 1. Department of Public Safety 45-1-1 

2. Law Enforcement Officers and Fire Fighters 

Death and Disability Benefits Trust Funds ... 45-2-1 

3. Highway Safety Patrol 45-3-1 

4. County Jail Officers Training Program 45-4-1 

5. Law Enforcement Officers Training Academy .. . 45-5-1 

6. Law Enforcement Officers Training Program ... 45-6-1 

7. County Patrol Officers 45-7-1 

9. Weapons 45-9-1 

11. Fire Protection Regulations, Fire Protection and 

Safety in Buildings 45-11-1 

12. Mississippi Fire Safety Standard and Firefighter 

Protection Act 45-12-1 

13. Fireworks and Explosives 45-13-1 

14. Radiation Protection Program 45-14-1 

15. High Voltage Power Lines 45-15-1 

17. Civil Emergencies 45-17-1 

18. Emergency Management Assistance Compact .. 45-18-1 

19. Subversive Groups and Subversive Activities .. . 45-19-51 

21. Rock Festivals 45-21-1 

23. Boiler and Pressure Vessel Safety 45-23-1 

25. Identification Cards for Non-Drivers. [Repealed] 45-25-1 

27. Mississippi Justice Information Center 45-27-1 

29. Records 45-29-1 

31. Sex Offense Criminal History Record Informa- 
tion Act 45-31-1 

33. Registration of Sex Offenders 45-33-1 

35. Identification Cards 45-35-1 

37. Prevention of Youth Access to Tobacco Act 45-37-1 

39. Statewide Crime Stoppers Advisory Council .... 45-39-1 

TITLE 47. PRISONS AND PRISONERS; PROBATION AND 

PAROLE 

Chapter 1. County and Municipal Prisons and Prisoners .. 47-1-1 

3. Removal of Prisoners 47-3-1 

4. Privately Operated Correctional Facilities 47-4-1 

5. Correctional System 47-5-1 

7. Probation and Parole 47-7-1 
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General Outline 



TITLE 49. CONSERVATION AND ECOLOGY 



Chapter 



1. 

2. 
3. 

4. 

5. 
6. 

7. 
8. 

9. 
10. 
11. 
13. 
15. 
17. 
18. 

19. 
20. 

21. 
23. 
25. 
26. 
27. 
28. 
29. 
31. 
33. 

35. 



37. 



General Provisions 

Department of Environmental Quality 

Fisheries and Wildlife Research 

Mississippi Department of Wildlife, Fisheries 

and Parks 

Fish, Game and Bird Protection and Refuges . . . 
Motor Vehicle and Boat Replacement Program 

Hunting and Fishing 

Importation, Sale and Possession of Inherently 

Dangerous Wild Animals 

Mussels 

Wildlife Violator Compact 

Private Shooting Preserves 

Commercial Quail 

Seafood 

Pollution of Waters, Streams, and Air 

Mississippi Liability of Persons Responding to 

Oil Spills Act 

Forests and Forest Protection 

Mississippi River Timberlands Control Act 

[Repealed] 

Interstate Environmental Compact 

Outdoor Advertising 

Junkyards 

Channel Maintenance Act 

Coastal Wetlands Protection Act 

Shoreline and Beach Preservation Districts 

Environmental Protection Council [Repealed] . . 
Mississippi Multimedia Pollution Prevention Act 
Mississippi Agricultural and Forestry Activity 

Act 

Mississippi Brownfields Voluntary Cleanup and 

Redevelopment; Remediation of Property on 

National Priorities List 

Statewide Scientific Information Management 



Beginning 
Section 

49-1-1 
49-2-1 
49-3-1 

49-4-1 
49-5-1 
49-6-1 
49-7-1 

49-8-1 
49-9-1 
49-10-1 
49-11-1 
49-13-1 
49-15-1 
49-17-1 

49-18-1 
49-19-1 

49-20-1 
49-21-1 
49-23-1 
49-25-1 
49-26-1 
49-27-1 
49-28-1 
49-29-1 
49-31-1 

49-33-1 



49-35-1 
49-37-1 



TITLE 51. WATERS, WATER RESOURCES, WATER DISTRICTS, 
DRAINAGE, AND FLOOD CONTROL 

Chapter 1. Navigable Waters 51-1-1 

2. Mississippi Marine Litter Act 51-2-1 

3. Water Resources; Regulation and Control 51-3-1 

4. Mississippi Scenic Streams Stewardship Act ... 51-4-1 
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General Outline 



TITLE 51. WATERS, WATER RESOURCES, WATER DISTRICTS, 
DRAINAGE, AND FLOOD CONTROL (Cont'd) 



5. 

7. 
8. 
9. 



11. 

13. 

15. 

17. 
19. 

21. 

23. 
25. 

27. 
29. 
31. 
33. 

35. 
37. 
39. 
41. 



Subsurface Waters; Well Drillers 

Water Management Districts 

Joint Water Management Districts 

Development of Region Bordering Pearl River; 
Pearl River Valley Water Supply District; Met- 
ropolitan Area Water Supply Act 

Pearl River Basin Development District 

Tombigbee Valley Authority and Water Manage- 
ment District 

Pat Harrison Waterway Commission and 
District 

Big Black River Basin District 

West Central Mississippi Waterway Commission 
[Repealed] 

Lower Mississippi River Basin Development Dis- 
trict [Repealed] 

Lower Yazoo River Basin District. [Repealed] . . 

Yellow Creek Watershed Authority 

Tennessee-Tombigbee Waterway Compact 

Drainage Districts with Local Commissioners 

Drainage Districts with County Commissioners 

Provisions Common to Drainage Districts and 
Swamp Land Districts 

Flood Control 

Watershed Districts 

Storm Water Management Districts 

Public Water Authorities 



Beginning 

Section 

51-5-1 

51-7-1 

51-8-1 



51-9-1 
51-11-1 

51-13-1 

51-15-1 
51-17-1 

51-19-1 

51-21-1 
51-23-1 
51-25-1 
51-27-1 
51-29-1 
51-31-1 

51-33-1 
51-35-1 
51-37-1 
51-39-1 
51-41-1 



TITLE 53. OIL, GAS, AND OTHER MINERALS 

Chapter 1. State Oil and Gas Board 53-1-1 

3. Development, Production and Distribution of 

Gas and Oil 53-3-1 

5. Geological and Mineral Survey 53-5-1 

7. Surface Mining and Reclamation of Land 53-7-1 

9. Surface Coal Mining and Reclamation of Land 53-9-1 

TITLE 55. PARKS AND RECREATION 

Chapter 1. Mississippi Recreational Advisory Council 

[Repealed] 55-1-1 

3. State Parks and Forests 55-3-1 

5. Federal Parks and National Parkways 55-5-1 
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General Outline 

TITLE 55. PARKS AND RECREATION (Cont'd) 

Beginning 
Section 

7. Bridge and Park Commissions 55-7-1 

9. County and Municipal Facilities 55-9- 1 

11. Harrison County Parkway 55-11-1 

13. Natchez Trace Parkway 55-13-1 

15. Commemorative Parks and Monuments 55-15-1 

17. International Gardens of Mississippi 55-17-1 

19. Bienville Recreational District 55-19-1 

21. Mississippi Zoological Park and Garden Districts 55-21-1 

23. Mississippi Veterans Memorial Stadium 55-23-1 

24. Mississippi Coast Coliseum Commission 55-24-1 

25. Rails-to-Trails Recreational District 55-25-1 

TITLE 57. PLANNING, RESEARCH AND DEVELOPMENT 

Chapter 1 . Mississippi Development Authority 57-1-1 

3. Agriculture and Industry Program 57-3-1 

4. Industrial Development Fund 57-4- 1 

5. Industrial Parks and Districts 57-5-1 

7. Sale or Development of Airport Lands, or Other 

Lands, for Industrial Purposes 57-7-1 

9. Industrial Plant Training 57-9-1 

10. Small Business Assistance 57-10-1 

11. Market and Industrial Studies and Research ... 57-11-1 

13. Research and Development Center 57-13-1 

15. Marine Resources 57-15-1 

17. Forest Products Utilization Laboratory 

[Repealed] 57-17-1 

18. Renewable Natural Resources Research Act of 

1994 57-18-1 

19. Food Technology Laboratory 57-19-1 

21. State Chemical Laboratory 57-21-1 

23. Pharmaceutical Product Development and 

Utilization 57-23-1 

25. Southern States Energy Compact 57-25-1 

26. Tourism Project Incentive Program; Theme 

Parks, Entertainment Centers, Scenic Attrac- 
tions, etc 57-26-1 

27. Regional Tourist Promotion Councils 57-27-1 

28. Tourism Project Incentive Program; Entertain- 

ment Districts, etc 57-28-1 

29. Travel and Tourism 57-29-1 

30. Family-Oriented Enterprises 57-30- 1 

31. County Industrial Development Authorities .... 57-31-1 
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General Outline 

TITLE 57. PLANNING, RESEARCH AND DEVELOPMENT (Cont'd) 

Beginning 
Section 

32. Southeast Mississippi Industrial Council 57-32-1 

33. Southern Growth Policies Agreement 57-33-1 

34. Alabama-Mississippi Joint Economic Develop- 

ment Authority 57-34-1 

35. Tennessee River Valley Association 57-35-1 

36. Chickasaw Trail Economic Development Com- 

pact [Repealed] 57-36-1 

37. Transportation Planning Council [Repealed] ... . 57-37-1 

39. Energy and Transportation Planning 57-39-1 

40. Energy Infrastructure Revolving Loan Program 57-40-1 

41. Financing Industrial Enterprise Projects 57-41-1 

43. Railroad Revitalization 57-43-1 

44. Local Governments Freight Rail Service Projects 57-44-1 

45. Mississippi-Louisiana- Alabama Rapid Rail 

Transit Compact 57-45-1 

47. Southeast Interstate Low-Level Radioactive 

Waste Management Compact 57-47-1 

49. Nuclear Waste Storage and Disposal 57-49-1 

51. Enterprise Zones [Repealed] 57-51-1 

53. Corporate Headquarters Incentive Program 

[Repealed] 57-53-1 

54. Advanced Technology Initiative [Repealed] 57-54-1 

55. Universities Research Institutes 57-55-1 

56. Mississippi Technology Transfer Office 57-56-1 

57. Export Trade Development 57-57-1 

59. Mississippi Capital Companies [Repealed] 57-59-1 

61. Mississippi Business Investment Act 57-61-1 

62. Mississippi Advantage Jobs Act 57-62-1 

63. Statewide Economic Development and Planning 

Act 57-63-1 

64. Regional Economic Development 57-64-1 

65. Mississippi International Trade Institute 57-65-1 

67. Mississippi Superconducting Super Collider Act 57-67-1 
69. Mississippi Minority Business Enterprise Act .. 57-69-1 
71. Mississippi Small Enterprise Development Fi- 
nance Act 57-71-1 

73. Economic Development Reform Act 57-73-1 

75. Mississippi Major Economic Impact Act 57-75-1 

77. Venture Capital Act of 1994 57-77-1 

79. Mississippi Small Town Development Act 57-79-1 

80. Growth and Prosperity Act 57-80-1 

81. Mississippi Science and Technology Commission 

[Repealed] 57-81-1 
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General Outline 

TITLE 57. PLANNING, RESEARCH AND DEVELOPMENT (Cont'd) 

Beginning 
Section 

83. Mississippi Technology, Inc. Liaison Committee 57-83-1 

85. Mississippi Rural Impact Act 57-85-1 

87. Mississippi Broadband Technology Development 

Act 57-87-1 

89. Mississippi Motion Picture Incentive Act 57-89-1 

91. Economic Redevelopment Act 57-91-1 

93. Mississippi Existing Industry Productivity Loan 

Program 57-93-1 

95. Mississippi Job Protection Act 57-95-1 

97. Mississippi Delta Revitalization Act of 2006 .... 57-97-1 
99. Mississippi Major Economic Impact Withholding 

Rebate Incentive Program 57-99-1 

100. Existing Industry Withholding Rebate Incentive 

Program 57-100-1 

101. Mississippi Major Economic Impact Authority 

Component Construction Material Costs Re- 
bate Program 57-101-1 

103. Technology Based Business Capital Assistance 

Programs 57-103-1 

105. Qualified Equity Investment Tax Credits 57-105-1 

107. Mississippi Workforce Training Projects 57-107-1 

TITLE 59. PORTS, HARBORS, LANDINGS AND WATERCRAFT 

Chapter 1. Harbor or Port Commissions; Powers of Political 

Subdivision; Pilotage 59-1-1 

3. Ports of Entry 59-3-1 

5. State Ports and Harbors 59-5-1 

6. Compact for Development of Deep Draft Harbor 

and Terminal 59-6-1 

7. County and Municipal Harbors 59-7-1 

9. County Port Authority or Development 

Commission 59-9-1 

11. County Port and Harbor Commission 59-11-1 

13. Harbor Improvements by Coast Counties 59-13-1 

15. Small Craft Harbors 59-15-1 

17. State Inland Ports 59-17-1 

19. Landings 59-19-1 

21. Boats and Other Vessels 59-21-1 

23. Alcohol Boating Safety Act 59-23-1 

25. Certificates of Title for Boats and Other Vessels 59-25-1 

TITLE 61. AVIATION 

Chapter 1. Transportation Commission 61-1-1 
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General Outline 

TITLE 61. AVIATION (Cont'd) 

Beginning 
Section 

3. Airport Authorities 61-3-1 

4. Mississippi Wayport Authority Act 61-4-1 

5. Acquisition, Disposition and Support of Airport 

Facilities 61-5-1 

7. Airport Zoning 61-7-1 

9. Incorporation of Airport Into Corporate Bound- 
aries of Municipality 61-9-1 

11. Operation of Aircraft; Certification and Licens- 
ing of Pilots and Aircraft 61-11-1 

13. Aircraft for Use of Governor, State Departments 

and Agencies 61-13-1 

15. Registration of Aircraft 61-15-1 

17. Concealing or Misrepresenting Aircraft Identifi- 
cation Number; Non-Conforming Aircraft Fuel 

Containers 61-17-1 

TITLE 63. MOTOR VEHICLES AND TRAFFIC REGULATIONS 

Chapter 1. Driver's License 63-1-1 

2. Mandatory Use of Safety Seat Belts 63-2-1 

3. Traffic Regulations and Rules of the Road 63-3-1 

5. Size, Weight and Load 63-5-1 

7. Equipment and Identification 63-7-1 

9. Traffic Violations Procedure 63-9-1 

10. Nonresident Traffic Violator Compact 63-10-1 

11. Implied Consent Law 63-11-1 

13. Inspection of Motor Vehicles 63-13-1 

15. Motor Vehicle Safety — Responsibility 63-15-1 

17. Manufacture, Sales and Distribution 63-17-1 

19. Motor Vehicle Sales Finance Law 63-19-1 

21. Motor Vehicle Titles 63-21-1 

23. Abandoned Motor Vehicles 63-23-1 

25. Motor Vehicle Chop Shop, Stolen and Altered 

Property Act 63-25-1 

27. Disclosure of Use of Nonoriginal Replacement 

Parts 63-27-1 

29. Mississippi Vehicle Protection Product Act 63-29-1 

TITLE 65. HIGHWAYS, BRIDGES AND FERRIES 

Chapter 1. Transportation Department 65-1-1 

2. State Transportation Arbitration Board 65-2-1 

3. State Highway System 65-3-1 

4. Economic Development Highway Act 65-4-1 



XXXIV 



General Outline 

TITLE 65. HIGHWAYS, BRIDGES AND FERRIES (Cont'd) 

Beginning 
Section 

5. Controlled Access Facilities 65-5-1 

7. Public Roads and Streets; Private Way 65-7-1 

9. State Aid Roads in Counties 65-9-1 

10. County Major Feeder Road System 

[Repealed] 65-10-1 

11. County Highway Aid 65-11-1 

13. Highway and Street Revenue Bond Authority 65-13-1 

15. County Funds for Roads and Bridges 65-15-1 

17. County Road Officials 65-17-1 

18. Local System Road Program 65-18-1 

19. Separate Road Districts 65-19-1 

21. Bridges; General Provisions 65-21-1 

23. Bridges; Boundary and Other Waters 65-23-1 

25. Mississippi River Bridges 65-25-1 

26. Tennessee-Tombigbee Waterway Bridges 65-26-1 

27. Ferries; General Provisions 65-27-1 

29. Ferries in Certain Counties 65-29-1 

31. Hospitality Stations on Highways 65-31-1 

33. Sea Walls 65-33-1 

37. Local System Bridge Replacement and Rehabil- 
itation Program 65-37-1 

39. Gaming Counties Bond Sinking Fund 65-39-1 

41. Mississippi Scenic Byways 65-41-1 

43. Toll Roads and Toll Bridges 65-43-1 

TITLE 67. ALCOHOLIC BEVERAGES 

Chapter 1. Local Option Alcoholic Beverage Control 67-1-1 

3. Sale of Light Wine, Beer, and Other Alcoholic 

Beverages 67-3-1 

5. Native Wines 67-5-1 

7. Beer Industry Fair Dealing Act 67-7-1 

9. Possession or Transportation of Alcoholic Bever- 
ages, Light Wine, or Beer 67-9-1 

TITLE 69. AGRICULTURE, HORTICULTURE, AND ANIMALS 

Chapter 1. Agriculture and Commerce Department; Council 

on Agriculture 69-1-1 

2. Mississippi Farm Reform Act 69-2-1 

3. Agricultural Seeds 69-3-1 

5. Fairs; Stock Shows; Improvement of Livestock 69-5-1 

7. Markets and Marketing; Domestic Fish Farming 69-7-1 

8. Beef Promotion And Research Program 
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General Outline 

TITLE 69. AGRICULTURE, HORTICULTURE, AND 
ANIMALS (Cont'd) 

Beginning 
Section 

9. Soybean Promotion Board 69-9-1 

10. Rice Promotion Board 69-10-1 

11. Swine : 69-11-1 

13. Stock Laws, Estrays 69-13-1 

15. Board of Animal Health; Livestock and Animal 

Diseases 69-15-1 

17. Livestock Biologies, Drugs and Vaccines 69-17-1 

19. Regulation of Professional Services 69-19-1 

21. Crop Spraying and Licensing of Aerial 

Applicators 69-21-1 

23. Mississippi Pesticide Law 69-23-1 

24. Fertilizing Materials and Additives 69-24-1 

25. Plants, Plant and Bee Diseases 69-25-1 

26. Pest Control Compact 69-26-1 

27. Soil Conservation 69-27-1 

28. Protection and Conservation of Agricultural 

Lands 69-28-1 

29. Livestock Brands, Theft or Loss of Livestock and 

Protective Associations 69-29-1 

31. Regulation of Moisture-Measuring Devices 69-31-1 

33. Pecan Harvesting 69-33-1 

34. Milk Producers Transportation Cost Assistance 

Loan Program 69-34-1 

35. Mississippi Dairy Promotion Act 69-35-1 

36. Southern Dairy Compact 69-36-1 

37. Mississippi Boll Weevil Management Act 69-37-1 

39. Agricultural Liming Materials 69-39-1 

41. Mississippi Agribusiness Council Act of 1993 .. . 69-41-1 

42. Program to Encourage Growth in Mississippi 

Agribusiness Industry 69-42-1 

43. Mississippi Ratite Council and Promotion Board 69-43-1 

44. Mississippi Corn Promotion Board 69-44-1 

45. Mississippi Agricultural Promotions Program 

Act 69-45-1 

46. Mississippi Land, Water and Timber Resources 

Act 69-46-1 

47. Organic Certification Program 69-47-1 

48. Peanut Promotion Board 69-48-1 

49. Field Crop Products 69-49-1 

51. Ethanol, Anhydrous Alcohol and Wet Alcohol . . . 69-51-1 
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General Outline 
TITLE 71. LABOR AND INDUSTRY 



Chapter 1. Employer and Employee 

3. Workers' Compensation 

5. Unemployment Compensation 

7. Drug and Alcohol Testing of Employees 

9. Medical Savings Account Act 

11. Employment Protection Act 

TITLE 73. PROFESSIONS AND VOCATIONS 

Chapter 1. Architects 

2. Landscape Architectural Practice 

3. Attorneys at Law 

4. Auctioneers 

5. Barbers 

6. Chiropractors 

7. Cosmetologists 

9. Dentists 

10. Dietitians 

11. Practice of Funeral Service and Funeral 

Directing 

13. Engineers and Land Surveyors 

14. Hearing Aid Dealers 

15. Nurses 

17. Nursing Home Administrators 

19. Optometry and Optometrists 

21. Pharmacists 

22. Orthotics and Prosthetics 

23 . Physical Therapists 

24. Mississippi Occupational Therapy Practice Act 

25. Physicians 

26. Physician Assistants 

27. Podiatrists 

29. Polygraph Examiners 

30. Licensed Professional Counselors 

31. Psychologists 

33. Public Accountants 

34. Real Estate Appraisers 

35. Real Estate Brokers 

36. Registered Foresters 

37. Sanitarians 

38. Speech Pathologists and Audiologists 

39. Veterinarians 

41. Athlete Agents [Repealed] 



Beginning 
Section 

71-1-1 
71-3-1 
71-5-1 
71-7-1 
71-9-1 
71-11-1 



73-1-1 
73-2-1 
73-3-1 
73-4-1 
73-5-1 
73-6-1 
73-7-1 
73-9-1 
73-10-1 

73-11-1 
73-13-1 
73-14-1 
73-15-1 
73-17-1 
73-19-1 
73-21-1 
73-22-1 
73-23-1 
73-24-1 
73-25-1 
73-26-1 
73-27-1 
73-29-1 
73-30-1 
73-31-1 
73-33-1 
73-34-1 
73-35-1 
73-36-1 
73-37-1 
73-38-1 
73-39-1 
73-41-1 
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General Outline 

TITLE 73. PROFESSIONS AND VOCATIONS (Cont'd) 

Beginning 
Section 

42. Uniform Athlete Agents Law 73-42-1 

43 . State Board of Medical Licensure 73-43-1 

45. Information to Be Included in Prescriptions .... 73-45-1 

47. [Reserved] : 

49. Health Care Provider Licensing Boards 73-49-1 

5 1 . Unlicensed Practice of Profession 73-51-1 

52. Licensure Records 73-52-1 

53. Licensing and Regulation of Social Workers 73-53-1 

54. Marriage and Family Therapists 73-54-1 

55. Mississippi Athletic Trainers Licensure Act 73-55-1 

57. Mississippi Respiratory Care Practice Act 73-57-1 

59. Residential Builders and Remodelers 73-59-1 

60. Home Inspectors 73-60-1 

61. Tattooing and Body Piercing 73-61-1 

63. Registered Professional Geologists Practice Act 73-63-1 

65. Professional Art Therapists 73-65-1 

67. Professional Massage Therapists 73-67-1 

69. Mississippi Residential Electronic Protection Li- 
censing Act 73-69-1 

71. Acupuncture Practice Act 73-71-1 

TITLE 75. REGULATION OF TRADE, COMMERCE AND 

INVESTMENTS 

Chapter 1. Uniform Commercial Code — General Provisions 75-1-101 

2. Uniform Commercial Code — Sales 75-2-101 

2A. Uniform Commercial Code — Leases 75-2A-101 

3. Uniform Commercial Code — Negotiable 

Instruments 75-3-101 

4. Uniform Commercial Code — Bank Deposits and 

Collections 75-4-101 

4A. Uniform Commercial Code — Funds Transfers .. 75-4A-101 

5. Uniform Commercial Code — Revised Article 5. 

Letters of Credit 75-5-101 

6. Uniform Commercial Code — Bulk Transfers 75-6-101 

7. Uniform Commercial Code — Documents of Title 75-7-101 

8. Uniform Commercial Code — Revised Article 8. 

Investment Securities 75-8-101 

9. Uniform Commercial Code — Secured 

Transactions 75-9-101 

10. Uniform Commercial Code — Effective Date and 

Repealer 75-10-101 

11. Uniform Commercial Code — Effective Date and 

Transition Provisions: 1977 Amendments 75-11-101 

xxxviii 



General Outline 

TITLE 75. REGULATION OF TRADE, COMMERCE AND 
INVESTMENTS (Cont'd) 

Beginning 
Section 

12. Uniform Electronic Transactions Act 75-12-1 

13. Bills, Notes and Other Writings 75-13-1 

15. SaleofChecks 75-15-1 

17. Interest, Finance Charges, and Other Charges 75-17-1 

18. Revolving Charge Agreements; Credit Cards 

[Repealed] 75-18-1 

19. Seals 75-19-1 

21. Trusts and Combines in Restraint or Hindrance 

of Trade 75-21-1 

23. Fair Trade Laws 75-23-1 

24. Regulation of Business for Consumer Protection 75-24-1 

25. Registration of Trademarks and Labels 75-25-1 

26. Mississippi Uniform Trade Secrets Act 75-26-1 

27. Weights and Measures 75-27-1 

29. Sale and Inspection of Food and Drugs 75-29-1 

31. Milk and Milk Products 75-31-1 

33. Meat, Meat-Food and Poultry Regulation and 

Inspection 75-33-1 

35. Meat Inspection 75-35-1 

37. Operation of Frozen Food Locker Plants 75-37-1 

39. Sale of Baby Chicks 75-39-1 

40. Importation and Sale of Animals or Birds 75-40-1 

41. Gins 75-41-1 

43. Farm Warehouses 75-43-1 

44. Grain Warehouses 75-44-1 

45. Commercial Feeds and Grains 75-45-1 

47. Commercial Fertilizers 75-47-1 

49. Factory-Built Homes 75-49-1 

51. Water Heaters 75-51-1 

53. Paints, Varnishes and Similar Materials 75-53-1 

55. Gasoline and Petroleum Products 75-55-1 

56. Antifreeze and Summer Coolants 75-56-1 

57. Liquefied Petroleum Gases 75-57-1 

58. Mississippi Natural Gas Marketing Act 75-58-1 

59. Correspondence Courses 75-59-1 

60. Proprietary Schools and Colleges 75-60- 1 

61. Manufacture and Sale of Jewelry and Optical 

Equipment 75-61-1 

63. Sales of Cemetery Merchandise and Funeral 

Services 75-63-1 

65. Going Out of Business Sales; Unsolicited Goods 75-65-1 

66. Home Solicitation Sales 75-66-1 
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General Outline 

TITLE 75. REGULATION OF TRADE, COMMERCE AND 
INVESTMENTS (Cont'd) 

Beginning 
Section 

67. Loans 75-67-1 

69. Farm Loan Bonds 75-69-1 

71. Uniform Securities Law [Repealed effective Jan- 
uary 1, 2010] 75-71-1 

71. Mississippi Securities Act of 2009 [Effective Jan- 

uary 1, 2010] 75-71-101 

72. Business Takeovers 75-72-1 

73. Hotels and Innkeepers 75-73-1 

74. Youth Camps 75-74-1 

75. Amusements, Exhibitions and Athletic Events 75-75-1 

76. Mississippi Gaming Control Act 75-76-1 

77. Repurchase of Inventories From Retailers Upon 

Termination of Contract 75-77-1 

79. Pulpwood Scaling and Practices 75-79-1 

81. Dance Studio Lessons 75-81-101 

83. Health Spas 75-83-1 

85. Transient Vendor 75-85-1 

87. Contracts Between Out-of-State Principals and 

Commissioned Sales Representatives 75-87-1 

89. Mississippi Commodities Enforcement Act 75-89-1 

91. Truth in Music Advertising 75-91-1 

TITLE 77. PUBLIC UTILITIES AND CARRIERS 

Chapter 1. Public Service Commission 77-1-1 

2. Public Utilities Staff 77-2-1 

3. Regulation of Public Utilities 77-3-1 

5. Electric Power 77-5-1 

6. Municipal Gas Authority of Mississippi Law .... 77-6-1 

7. Motor Carriers 77-7-1 

9. Railroads and Other Common Carriers 77-9-1 

11. Gas Pipelines and Distribution Systems 77-11-1 

13. Regulation of Excavations Near Underground 

Utility Facilities 77-13-1 

15. Local Natural Gas Districts 77-15-1 

TITLE 79. CORPORATIONS, ASSOCIATIONS, AND 
PARTNERSHIPS 

Chapter 1. General Provisions Relative to Corporations ... . 79-1-1 

3. Business Corporations [Repealed] 79-3-1 

4. Mississippi Business Corporation Act 79-4-1.01 
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General Outline 

TITLE 79. CORPORATIONS, ASSOCIATIONS, AND 
PARTNERSHIPS (Cont'd) 

Beginning 
Section 

5. Business Development Corporations 

[Repealed] 79-5-1 

6. Foreign Limited Liability Companies [Repealed] 79-6-1 

7. Small Business Investment Companies 79-7-1 

9. Professional Corporations [Repealed] 79-9-1 

10. Mississippi Professional Corporation Act 79-10-1 

11. Nonprofit, Nonshare Corporations and Religious 

Societies 79-11-1 

12. Partnerships [Repealed] 79-12-1 

13. Uniform Partnership Act (1997) 79-13-101 

14. Mississippi Limited Partnership Act 79- 14- 101 

15. Investment Trusts 79-15-1 

16. Mississippi Registration of Foreign Business 

Trusts Act 79-16-1 

17. Agricultural Associations; Conversion to Corpo- 

rate Form 79-17-1 

19. Agricultural Cooperative Marketing 

Associations 79-19-1 

21. Aquatic Products Marketing Association 79-21-1 

22. Mississippi Aquaculture Act of 1988 79-22-1 

23. Commercial and Proprietary Information 79-23-1 

25. Mississippi Shareholder Protection Act 79-25-1 

27. Mississippi Control Share Act 79-27-1 

29. Mississippi Limited Liability Company Act 79-29-101 

31. Mississippi Registration of Foreign Limited Lia- 
bility Partnerships Act [Repealed] 79-3 1- 1 

33. Corporate Successor Asbestos-Related Liability 

in Connection with Mergers or Consolidations 79-33-1 

TITLE 81. BANKS AND FINANCIAL INSTITUTIONS 

Chapter 1. Department of Banking and Consumer Finance 81-1-1 

3. Incorporation and Organization of Banks 81-3-1 

5. General Provisions Relating to Banks and 

Banking 81-5-1 

7. Branch Banks 81-7-1 

8. Regional Banking Institutions 81-8-1 

9. Insolvent Banks 81-9-1 

11. Savings and Loan Associations [Repealed] 81-11-1 

12. Savings Associations Law 81-12-1 

13. Credit Unions 81-13-1 

14. Savings Bank Law 81-14-1 
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General Outline 

TITLE 81. BANKS AND FINANCIAL INSTITUTIONS (Cont'd) 

Beginning 
Section 

15. Mississippi Rural Credit Law 81-15-1 

17. Farmers' Credit Associations 81-17-1 

18. Mississippi S.A.F.E. Mortgage Licensing Act of 

2009 81-18-1 

19. Consumer Loan Broker Act 81-19-1 

20. Consumer Complaints and Disputes Against 

Mortgage Companies 81-20-1 

21. Insurance Premium Finance Companies 81-21-1 

22. Mississippi Debt Management Services Act 81-22-1 

23. Interstate Bank Branching 81-23-1 

25. The Mississippi International Banking Act 81-25-1 

27. Multistate, State and Limited Liability Trust 

Institutions 81-27-1.001 

29. Lender Trade Name and Trademark Use 81-29-1 

TITLE 83. INSURANCE 

Chapter 1. Department of Insurance 83-1-1 

2. Competitive Rating for Property and Casualty 

Insurance 83-2-1 

3. Insurance Commissioner, Rating Bureau and 

Rates 83-3-1 

5. General Provisions Relative to Insurance and 

Insurance Companies 83-5-1 

6. Registration and Examination of Insurers 83-6-1 

7. Life Insurance 83-7-1 

9. Accident, Health and Medicare Supplement 

Insurance 83-9-1 

11. Automobile Insurance 83-11-1 

13. Fire Insurance 83-13-1 

14. Homeowners' and Farmowners' Insurance 

[Repealed] 83-14-1 

15. Title Insurance 83-15-1 

17. Insurance Agents, Solicitors, or Adjusters 83-17-1 

18. Insurance Administrators and Managing Gen- 

eral Agents 83-18-1 

19. Domestic Companies 83-19-1 

20. Domicile Change for Domestic and Foreign 

Insurers 83-20-1 

21. Foreign Companies 83-21-1 

23. Insolvent Insurance Companies; Insurance 

Guaranty Association 83-23-1 

24. Insurers Rehabilitation and Liquidation Act .... 83-24-1 
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General Outline 

TITLE 83. INSURANCE (Cont'd) 

Beginning 
Section 

25. Co-operative Insurance 83-25-1 

27. Surety Companies 83-27-1 

29. Fraternal Societies 83-29-1 

30. Larger Fraternal Benefit Societies 83-30-1 

31. Mutual Companies 83-31-1 

33. Reciprocal Insurance 83-33-1 

34. Windstorm Underwriting Association 83-34- 1 

35. Underwriting Association [Repealed] 83-35-1 

36. Joint Underwriting Association for Medical Mal- 

practice Insurance 83-36-1 

37. Burial Associations 83-37-1 

38. Mississippi Residential Property Insurance Un- 

derwriting Association Law 83-38-1 

39. Bail Bonds and Bondsmen 83-39-1 

41. Hospital and Medical Service Associations and 

Contracts 83-41-1 

43. Nonprofit Dental Service Corporations 83-43-1 

45. Nonprofit, Community Service Blood Supply 

Plans 83-45-1 

47. Nonprofit Medical Liability Insurance 

Corporations 83-47-1 

48. Medical Malpractice Insurance Availability Act 83-48-1 

49. Legal Expense Insurance 83-49-1 

51. Dental Care Benefits 83-51-1 

53. Credit Life and Credit Disability Insurance .... 83-53-1 

54. Mississippi Creditor-Placed Insurance Act 83-54-1 

55. Risk Retention Act 83-55-1 

57. Home Warranties [Repealed] 83-57-1 

58. New Home Warranty Act 83-58-1 

59. Business Transacted With Producer Controlled 

Insurer Act 83-59- 1 

61. Voluntary Basic Health Insurance Coverage Law 83-61-1 

62. Health Savings Accounts 83-62-1 

63. Small Employer Health Benefit Plans 83-63-1 

64. Health Discount Plans 83-64-1 

65. Regulation of Vehicle Service Contracts 83-65-101 

67. Utilization of Modern Systems for Holding and 

Transferring Securities Without Physical 

Delivery 83-67-1 

69. Interstate Insurance Product Regulation 

Compact 83-69- 1 
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General Outline 

TITLE 85. DEBTOR-CREDITOR RELATIONSHIP 

Beginning 
Section 

Chapter 1 . Assignment for Benefit of Creditors 85-1-1 

3. Exempt Property 85-3-1 

5. Joint and Several Debtors 85-5-1 

7. Liens 85-7-1 

8. Uniform Federal Lien Registration Act 85-8-1 

9. Debt Adjusting or Credit Arranging [Repealed] . 85-9-1 

TITLE 87. CONTRACTS AND CONTRACTUAL RELATIONS 

Chapter 1. Gambling and Future Contracts 87-1-1 

3. Power and Letters of Attorney 87-3-1 

5. Principal and Surety 87-5-1 

7. Improvements to Real Property 87-7-1 

9. General Provisions 87-9-1 

TITLE 89. REAL AND PERSONAL PROPERTY 

Chapter 1. Land and Conveyances 89-1-1 

2. Liability of Recreational Landowners 89-2-1 

3. Acknowledgments 89-3-1 

5. Recording of Instruments 89-5-1 

6. Mississippi Plane Coordinate System 89-6-1 

7. Landlord and Tenant 89-7-1 

8. Residential Landlord and Tenant Act 89-8-1 

9. Condominiums 89-9-1 

11. Escheats 89-11-1 

12. Uniform Disposition of Unclaimed Property Act 89-12-1 

13. Party Fences 89-13-1 

15. Party Walls 89-15-1 

17. Salvage 89-17-1 

19. Mississippi Conservation Easements 89-19-1 

21. Uniform Disclaimer of Property Interests Act .. 89-21-1 
23. Mississippi Uniform Environmental Covenants 

Act 89-23-1 

TITLE 91. TRUSTS AND ESTATES 

Chapter 1. Descent and Distribution 91-1-1 

3. Uniform Simultaneous Death Law 91-3-1 

5. Wills and Testaments 91-5-1 

7. Executors and Administrators 91-7-1 

9. Trusts and Trustees 91-9-1 

11. Fiduciary Security Transfers 91-11-1 
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General Outline 

TITLE 91. TRUSTS AND ESTATES (Cont'd) 

Beginning 
Section 

13. Fiduciary Investments 91-13-1 

15. Release of Powers of Appointment 91-15-1 

17. Uniform Principal and Income Law 91-17-1 

19. Gifts to Minors [Repealed] 91-19-1 

20. Transfers to Minors 91-20-1 

21. Uniform Transfer-on-Death Security Registra- 

tion Act 91-21-1 

TITLE 93. DOMESTIC RELATIONS 

Chapter 1. Marriage 93-1-1 

3. Husband and Wife 93-3-1 

5. Divorce and Alimony 93-5-1 

7. Annulment of Marriage 93-7-1 

9. Bastardy 93-9-1 

11. Enforcement of Support of Dependents 93-11-1 

12. Enforcement of Child Support Orders from For- 
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olence Protection Orders 93-22-1 

23. Uniform Child Custody Jurisdiction Act 

[Repealed! 93-23-1 

25. Uniform Interstate Family Support Act 93-25-1 

27. Uniform Child Custody Jurisdiction and En- 
forcement Act 93-27-101 

29. Uniform Child Abduction Prevention Act 93-29-1 

TITLE 95. TORTS 

Chapter 1. Libel and Slander 95-1-1 

3. Nuisances 95-3-1 

5. Trespass 95-5-1 

7. Liability Exemption for Donors of Food 95-7-1 

9. Liability Exemption for Volunteers and Sports 

Officials 95-9-1 

11. Liability Exemption for Equine and Livestock 

Activities 95-11-1 
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General Outline 
TITLE 95. TORTS (Cont'd) 
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TITLE 97. CRIMES 
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Computer Crimes and Identity Theft 
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Section 

13. Insanity Proceedings 99-13-1 

15. Pretrial Proceedings 99-15-1 

17. Trial 99-17-1 

18. Mississippi Capital Defense Litigation Act 99-18-1 

19. Judgment, Sentence, and Execution 99- 19- 1 

20. Community Service Restitution 99-20- 1 

21. Fugitives From Other States 99-21-1 

23. Peace Bonds 99-23-1 

25. Forms 99-25-1 

27. Proceedings for Intoxicating Beverage Offenses 99-27-1 

29. Vagrancy Proceedings 99-29-1 

31. Obscene Publications Proceedings [Repealed] .. 99-31-1 

33. Prosecutions Before Justice Court Judges 99-33-1 

35. Appeals 99-35-1 

36. Victim Assistance Coordinator 99-36-1 

37. Restitution to Victims of Crimes 99-37-1 

38. Crime Victim's Escrow Account Act 99-38-1 

39. Post-Conviction Proceedings 99-39-1 

40. Office of Indigent Appeals 99-40-1 
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43. Mississippi Crime Victims' Bill of Rights 99-43-1 
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Notification System 99-45-1 
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49. Preservation and Accessibility of Biological 
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MISSISSIPPI CODE 
1972 



ANNOTATED 



VOLUME SEVENTEEN 



TITLE 77 
PUBLIC UTILITIES AND CARRIERS 

Chapter 1. Public Service Commission 77-1-1 

Chapter 2. Public Utilities Staff 77-2-1 

Chapter 3. Regulation of Public Utilities 77-3-1 

Chapter 5. Electric Power 77-5-1 

Chapter 6. Municipal Gas Authority of Mississippi Law 77-6-1 

Chapter 7. Motor Carriers 77-7-1 

Chapter 9. Railroads and Other Common Carriers 77-9-1 

Chapter 11. Gas Pipelines and Distribution Systems 77-11-1 

Chapter 13. Regulation of Excavations Near Underground Utility 

Facilities 77-13-1 

Chapter 15. Local Natural Gas Districts 77-15-1 

CHAPTER 1 
Public Service Commission 

Sec. 

77-1-1. Creation of commission; terms, compensation and qualifications of 

commissioners [Repealed effective December 31, 2011]. 

77-1-3. Seal [Repealed effective December 31, 2011]. 

77-1-5. Office, meetings and minutes of commission [Repealed effective Decem- 

ber 31, 2011]. 

77-1-6. Establishment of Public Service Commission Regulation Fund; admin- 

istration; annual audit [Repealed effective December 31, 2011]. 

77-1-7. Repealed. 

77-1-9. Repealed. 

77-1-11. Acceptance by or offering to commission members, candidates or em- 

ployees of gifts, passes, campaign contributions or other benefits [Re- 
pealed effective December 31, 2011]. 

77-1-13. Repealed. 

77-1-15. Employment and duties of executive secretary [Repealed effective 

December 31, 2011]. 

77-1-17. Employment and duties of rate expert and assistant [Repealed effective 

December 31, 2011]. 

77-1-19. Employment of personnel to implement Motor Carrier Regulatory Law 

[Repealed effective December 31, 2011]. 



§ 77-1-1 Public Utilities and Carriers 

77-1-21. Employment of enforcement officer and inspectors to implement Motor 

Carrier Regulatory Law [Repealed effective December 31, 2011]. 

77-1-23. Repealed. 

77-1-25. Use of commission property and political activity regulated [Repealed 

effective December 31, 2011]. 

77-1-27. Payment of salaries [Repealed effective December 31, 2011]. 

77-1-29. Payments to and disbursements from Public Service Commission Reg- 

ulation Fund [Repealed effective December 31, 2011]. 

77-1-31. Docket of petitions and complaints [Repealed effective December 31, 

2011]. 

77-1-33. Process for witnesses; penalty for failure to testify [Repealed effective 

December 31, 2011]. 

77-1-35. Administration of oaths; taking of affidavits; examination of witnesses; 

perjury [Repealed effective December 31, 2011]. 

77-1-37. Payment of witnesses [Repealed effective December 31, 2011]. 

77-1-39. Transcripts of oral testimony [Repealed effective December 31, 2011]. 

77-1-41. Findings and determinations shall be in writing; proof and effect thereof 

[Repealed effective December 31, 2011]. 

77-1-43. Enforcement of laws and orders, decisions and determinations of com- 

mission [Repealed effective December 31, 2011]. 

77-1-45. Repealed. 

77-1-47. Appeal bonds; supersedeas bonds [Repealed effective December 31, 

2011]. 

77-1-49. Annual reports of the commission [Repealed effective December 31, 

2011]. 

77-1-51. Repeal of §§ 77-1-1 through 77-1-49. 

77-1-53. Institution and conduct of proceedings for enforcement of statutes 

administered by commission or regulations or orders of commission; 
penalties; appeals. 

§ 77-1-1. Creation of commission; terms, compensation and 
qualifications of commissioners [Repealed effective Decem- 
ber 31, 2011]. 

A public service commission, hereinafter referred to in this chapter as the 
commission, is hereby created, consisting of three (3) members, one (1) to be 
elected from each of the three (3) Supreme Court districts by the qualified 
electors of such district. Elections for such officers shall be held in the general 
election in November 1959, and every four (4) years thereafter, and the terms 
of office of the three (3) commissioners elected at the general election in 
November 1959 shall expire on December 31, 1963. 

The commissioners shall each receive a yearly salary fixed by the Legis- 
lature, payable monthly. 

The commissioners shall each possess the qualifications prescribed for the 
Secretary of State. The commissioners shall not operate, own any stock in, or 
be in the employment of any common or contract carrier by motor vehicle, 
telephone company, gas or electric utility company, or any other public utility 
that shall come under their jurisdiction or supervision. 

SOURCES: Codes, 1942, § 7688; Laws, 1938, ch. 139; Laws, 1948, ch. 417, § 1; 
Laws, 1952, ch. 330, § 1; Laws, 1956, ch. 371, § 1; Laws, 1960, ch. 394, § 1; 
Laws, 1964, ch. 542, § 6; Laws, 1966, ch. 445, § 23; reenacted without 



Public Service Commission § 77-1-1 

change, Laws, 1982, ch. 389, § 1; Laws, 1989, ch. 573, § 1; reenacted, Laws, 
1990, ch. 530, § 1; reenacted and amended, Laws, 1993, ch. 616, § 1; 
reenacted without change, Laws, 1996, ch. 526, § 1; reenacted without 
change, Laws, 1998, ch. 303, § 1; reenacted without change, Laws, 2002, ch. 
452, § 1; reenacted without change, Laws, 2006, ch. 386, § 1, ; reenacted 
without change, Laws, 2008, ch. 406, § 1, eff Dec. 11, 2008 (the later of July 
1, 2008, or the date the United States Attorney General interposed no 
objection under Section 5 of the Voting Rights Act of 1965, to the reenact- 
ment of this section.) 

Editor's Note — For the repeal date of this section see § 77-1-51. 

Laws of 1993, ch. 616, was submitted to the United States Attorney General for 
preclearance under Section 5 of the Voting Rights Act of 1965. On August 30, 1993, the 
U.S. Attorney General interposed no objection to the amendment of this section by Laws 
of 1993, ch. 616. 

On April 6, 1998, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
reenactment of this section by Laws, 1996, ch. 526, § 1. 

On April 6, 1998, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
reenactment of this section by Laws of 1998, ch. 303, § 1. 

The United States Attorney General, by letter dated July 3, 2002, interposed no 
objection, under Section 5 of the Voting Rights Acts of 1965, to the reenactment of this 
section by Laws of 2002, ch. 452. 

On June 29, 2006, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the reenactment of this section by Laws 
of 2006, ch. 386, § 1. 

On December 11, 2008, the United States Attorney General interposed no objection to 
the reenactment of this section by Laws of 2008, ch. 406. 

Amendment Notes — The 2008 amendment reenacted the section without change. 

Cross References — Provision that three public service commissioners shall be 
elected in 1987 and every four years thereafter, see § 23-15-193. 

Nominations for state, district, county, and county district offices which are elective, 
see §§ 23-15-291 et seq. 

Guaranty or surety bond required of commission members, see § 25-1-13. 

Salaries of commission members, see § 25-3-31. 

Deductions from salary of commission members for failure to attend commission 
meetings, see § 25-3-59. 

Mississippi Energy Research Center, see § 57-55-15. 

Requirement that certain documents be furnished to Public Service Commission 
regarding tender offers involving regulated public utility corporations, see § 75-72-105. 

Forfeiture of office by commission member who accepts any favor from railroad or 
other common carrier, see § 77-1-11. 

Tax on gross revenues of public utilities for payment of expenses of administration of 
duties imposed on commission, see § 77-3-87. 

Powers and duties of the commission with respect to automatic dialing-announcing 
devices, see § 77-3-453. 

Powers and duties of commission with respect to motor carriers, see § 77-7-13. 

Prohibition under Motor Carrier Regulatory Law against commission members 
having any interest in any railroad, motor carrier, steamboat or canal company, see 
§ 77-7-17. 

Public access to records supplied by public utilities, see § 79-23-1. 



§ 77-1-3 Public Utilities and Carriers 

JUDICIAL DECISIONS 

1. In general. § 186, and does not unlawfully delegate 
Legislative act creating the Mississippi legislative power or impinge on the power 
Public Service Commission and setting of the governor. Bounds v. L & A Contract- 
forth its duties and the manner in which it ing Co., 303 So. 2d 464 (Miss. 1974). 
shall function was authorized by Const 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Utilities Hahne, Accounting for Public Utilities 

§§ 143, 144 et seq. (Matthew Bender). 

CJS. 73B C.J.S., Public Utilities §§ 148 Taxation of Public Utilities (Matthew 

et seq. Bender). 

Practice References. Robert L. 

§ 77-1-3. Seal [Repealed effective December 31, 2011]. 

The commission shall have a seal, having around the margin the words 
"Mississippi Public Service Commission," and in the center such device as it 
may select. The acts of the commission shall be authenticated by its seal. 

SOURCES: Codes, 1942, § 7695; Laws, 1938, ch. 139; reenacted without change, 
Laws, 1982, ch. 382, § 2; reenacted, Laws, 1990, ch. 530, § 2; reenacted 
without change, Laws, 1993, ch. 616, § 2; reenacted without change, Laws, 
1996, ch. 526, § 2; reenacted without change, Laws, 1998, ch. 303, § 2; 
reenacted without change, Laws, 2002, ch. 452, § 2; reenacted without 
change, Laws, 2006, ch. 386, § 2; reenacted without change, Laws, 2008, ch. 
406, § 2, eff Dec. 11, 2008 (the later of July 1, 2008, or the date the United 
States Attorney General interposed no objection under Section 5 of the 
Voting Rights Act of 1965, to the reenactment of this section.) 

Editor's Note — For the repeal date of this section see § 77-1-51. 

Laws of 1993, ch. 616, was submitted to the United States Attorney General for 
preclearance under Section 5 of the Voting Rights Act of 1965. On August 30, 1993, the 
U.S. Attorney General interposed no objection to the amendment of this section by Laws 
of 1993, ch. 616. 

On April 6, 1998, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
reenactment of this section by Laws of 1996, ch. 526, § 2. 

On April 6, 1998, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
reenactment of this section by Laws of 1998, ch. 303, § 2. 

The United States Attorney General, by letter dated July 3, 2002, interposed no 
objection, under Section 5 of the Voting Rights Act of 1965, to the reenactment of this 
section by Laws of 2002, ch. 452. 

On June 29, 2006, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the reenactment of this section by Laws 
of 2006, ch. 386, § 2. 

On December 11, 2008, the United States Attorney General interposed no objection to 
the reenactment of this section by Laws of 2008, ch. 406. 

Amendment Notes — The 2008 amendment reenacted the section without change. 



Public Service Commission § 77-1-5 

§ 77-1-5. Office, meetings and minutes of commission [Re- 
pealed effective December 31, 2011]. 

The commission shall keep an office in the City of Jackson, which shall be 
kept open Monday through Friday of each week for eight (8) hours each day. 
The commission shall meet at its office on the first Tuesday of each month and 
at such other times and places as its duties may require. The commission may 
sit from day to day and from time to time, and any meeting may be 
pretermitted not exceeding two (2) in any year. 

The members of the commission shall devote their entire time to the 
performance of their official duties on every business day, except on the legal 
holidays enumerated in Section 3-3-7, Mississippi Code of 1972. However, 
official acts of the commission done on legal holidays shall be valid. 

The commission shall keep regular minutes of its proceedings, which shall 
be a public record, and all orders, findings and acts of the commission shall be 
entered on the minutes. 

Two (2) members of the commission shall be a quorum. 

SOURCES: Codes, 1942, §§ 7688, 7696; Laws, 1938, ch. 139; Laws, 1948, ch. 417, 
§ 1; Laws, 1952, ch. 330, § 1; Laws, 1956, ch. 371, § 1; Laws, 1960, ch. 394, § 1; 
Laws, 1964, ch. 542, § 6; Laws, 1966, ch. 445, § 23; reenacted without 
change, Laws, 1982, ch. 389, § 3; reenacted, Laws, 1990, ch. 530, § 3; 
reenacted without change, Laws, 1993, ch. 616, § 3; reenacted without 
change, Laws, 1996, ch. 526, § 3; reenacted without change, Laws, 1998, ch. 
303, § 3; reenacted without change, Laws, 2002, ch. 452, § 3; reenacted 
without change, Laws, 2006, ch. 386, § 3; reenacted without change, Laws, 
2008, ch. 406, § 3, eff Dec. 11, 2008 (the later of July 1, 2008, or the date the 
United States Attorney General interposed no objection under Section 5 of 
the Voting Rights Act of 1965, to the reenactment of this section.) 

Editor's Note — For the repeal date of this section, see § 77-1-51. 

Laws of 1993, ch. 616, was submitted to the United States Attorney General for 
preclearance under Section 5 of the Voting Rights Act of 1965. On August 30, 1993, the 
U.S. Attorney General interposed no objection to the amendment of this section by Laws 
of 1993, ch. 616. 

On April 6, 1998, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended to the reenactment 
of this section by Laws of 1996, ch. 526, § 3. 

On April 6, 1998, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
reenactment of this section by Laws of 1998, ch. 303, § 3. 

The United States Attorney General, by letter dated July 3, 2002, interposed no 
objection, under Section 5 of the Voting Rights Act of 1965, to the reenactment of this 
section by Laws of 2002, ch. 452. 

On June 29, 2006, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the reenactment of this section by Laws 
of 2006, ch. 386, §3. 

On December 11, 2008, the United States Attorney General interposed no objection to 
the reenactment of this section by Laws of 2008, ch. 406. 

Amendment Notes — The 2008 amendment reenacted the section without change. 

Cross References — Deductions from salary of commission members for failure to 
attend commission meetings, see § 25-3-59. 



§ 77-1-6 Public Utilities and Carriers 

JUDICIAL DECISIONS 

1. In general. could not revise charges at subsequent 
Railroad commission failing to enter on meeting without ten days' notice to rail- 
its minutes order continuing proceeding to roads. Mississippi R.R. Comm'n v. Gulf, 
revise tariff charges after motions to M., & N.R.R., 170 Miss. 724, 155 So. 212 
adopt certain rates were lost for lack of (1934). 
seconds, finally discontinued cause, and 

§ 77-1-6. Establishment of Public Service Commission Regu- 
lation Fund; administration; annual audit [Repealed effec- 
tive December 31, 2011]. 

There is hereby established in the State Treasury a special fund to be 
known as the "Public Service Commission Regulation Fund." Such fund shall 
be the sole fund of the commission for all monies collected and deposited to the 
credit of or appropriated to the commission. The fund shall be administered as 
provided in this title and shall be audited annually by the State Auditor. 

SOURCES: Laws, 1987, ch. 343, § 1; reenacted and amended, 1990, ch. 530, § 4; 
Laws, 1991, ch. 525, § 3; reenacted without change, Laws, 1993, ch. 616, § 4; 
Laws, reenacted without change, Laws, 1996, ch. 526, § 4 ; reenacted 
without change, Laws, 1998, ch. 303, § 4; reenacted without change, Laws, 
2002, ch. 452, § 4; reenacted without change, Laws, 2006, ch. 386, § 4; 
reenacted without change, Laws, 2008, ch. 406, § 4, eff Dec. 11, 2008 (the 
later of July 1, 2008, or the date the United States Attorney General 
interposed no objection under Section 5 of the Voting Rights Act of 1965, 
to the reenactment of this section.) 

Editor's Note — For the repeal date of this section, see § 77-1-51. 

Section 7-7-2, as added by Laws of 1984, chapter 488, § 90, and amended by Laws, 
1985, chapter 455, § 14, Laws of 1986, chapter 499, § 1, provided, at subsection (2) 
therein, that the words "state auditor of public accounts," "state auditor", and "auditor" 
appearing in the laws of the state in connection with the performance of auditor's 
functions transferred to the state fiscal management board, shall be the state fiscal 
management board, and, more particularly, such words or terms shall mean the state 
fiscal management board whenever they appear. Thereafter, Laws of 1989, chapter 532, 
§ 2, amended § 7-7-2 to provide that the words "State Auditor of Public Accounts," 
"State Auditor" and "Auditor" appearing in the laws of this state in connection with the 
performance of Auditor's functions shall mean the State Fiscal Officer, and, more 
particularly, such words or terms shall mean the State Fiscal Officer whenever they 
appear. Subsequently, Laws of 1989, ch. 544, § 17, effective July 1, 1989, and codified 
as § 27-104-6, provides that wherever the term "State Fiscal Officer" appears in any 
law it shall mean "Executive Director of the Department of Finance and Administra- 
tion". 

Laws of 1993, ch. 616, was submitted to the United States Attorney General for 
preclearance under Section 5 of the Voting Rights Act of 1965. On August 30, 1993, the 
U.S. Attorney General interposed no objection to the amendment of this section by Laws 
of 1993, ch. 616. 

On April 6, 1998, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
reenactment of this section by Laws of 1996, ch. 526, § 4. 
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On April 6, 1998, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
reenactment of this section by Laws of 1998, ch. 303, § 4. 

The United States Attorney General, by letter dated July 3, 2002, interposed no 
objection, under Section 5 of the Voting Rights Act of 1965, to the reenactment of this 
section by Laws of 2002, ch. 452. 

On June 29, 2006, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the reenactment of this section by Laws 
of 2006, ch. 386, § 4. 

On December 11, 2008, the United States Attorney General interposed no objection to 
the reenactment of this section by Laws of 2008, ch. 406. 

Amendment Notes — The 2008 amendment reenacted the section without change. 

Cross References — Duty of the executive secretary of the commission to deposit 
funds in the Public Service Commission Regulation Fund, see § 77-1-15. 

Payment of salaries and expenses of various commission officers and employees out 
of the Public Service Commission Regulation Fund, see §§ 77-1-27, 77-3-8, 77-7-339, 
and 77-9-489. 

Payment of salaries of employees authorized to enforce railroad laws, see § 77-1-27. 

Payments to and disbursements from the Public Service Commission Regulation 
Fund generally, see § 77-1-29. 

Levy of tax upon utilities and payment of receipts into Public Service Commission 
Regulation Fund, see § 77-3-87. 

Additional provisions regarding audits of commission books and accounts, see 
§ 77-3-89. 

Deposit of funds collected as inspection fees and for identification plates and 
identification trip permits, see § 77-7-127. 

Payment, out of the Public Service Commission Regulation Fund, of certain expenses 
of training motor carrier enforcement officers, see § 77-7-333. 

Purchase by the commission of equipment necessary to enforce provisions relative to 
motor carriers (§§ 77-7-1 et seq.), see § 77-7-337. 

Payment, out of the Public Service Commission Regulation Fund, of certain expenses 
of training railroad inspectors, see § 77-9-483. 

Payment to the credit of the Public Service Commission Regulation Fund of receipts 
from taxes imposed for regulation of railroads, see § 77-9-493. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Utilities C JS. 73B C. J.S., Public Utilities §§ 148 

§§ 143, 144 et seq. et seq. 

§ 77-1-7. Repealed. 

Repealed by Laws, 1983, ch. 467, § 32, eff from and after April 6, 1983. 
[Codes 1942, § 7697; Laws, 1938, ch. 139; reenacted without change, 
1982, ch. 389, § 4] 

Editor's Note — Former § 77-1-7 required common carriers to transport commis- 
sion members and employees free of charge when they were traveling on official 
business. 

§ 77-1-9. Repealed. 

Repealed by Laws, 1983, ch. 467, § 33, eff from and after July 1, 1983. 



§ 77-1-11 Public Utilities and Carriers 

[Codes, 1942, § 7698; Laws, 1938, ch. 139; reenacted without change, 
1982, ch. 389, § 5] 

Editor's Note — Former § 77-1-9 required telegraph and telephone companies to 
handle all communications of the members of the public service commission, and its 
employees relating to official business of the commission, free of charge. 

§ 77-1-11. Acceptance by or offering to commission members, 
candidates or employees of gifts, passes, campaign contri- 
butions or other benefits [Repealed effective December 31, 
2011]. 

(1) It shall be unlawful for any Public Service Commissioner, any candi- 
date for Public Service Commissioner, or any employee of the Public Service 
Commission or Public Utilities Staff to knowingly accept any gift, pass, money, 
campaign contribution or any emolument or other pecuniary benefit whatso- 
ever, either directly or indirectly, from any person interested as owner, agent or 
representative, or from any person acting in any respect for such owner, agent 
or representative of any common or contract carrier by motor vehicle, tele- 
phone company, gas or electric utility company, or any other public utility that 
shall come under the jurisdiction or supervision of the Public Service Commis- 
sion. Any person found guilty of violating the provisions of this subsection shall 
immediately forfeit his or her office or position and shall be fined not less than 
Five Thousand Dollars ($5,000.00), imprisoned in the State Penitentiary for 
not less than one (1) year, or both. 

(2) It shall be unlawful for any person interested as owner, agent or 
representative, or any person acting in any respect for such owner, agent or 
representative of any common or contract carrier by motor vehicle, telephone 
company, gas or electric utility, or any other public utility that shall come 
under the jurisdiction or supervision of the Public Service Commission to offer 
any gift, pass, money, campaign contribution or any emolument or other 
pecuniary benefit whatsoever to any Public Service Commissioner, any candi- 
date for Public Service Commissioner or any employee of the Public Service 
Commission or Public Utilities Staff. Any party found guilty of violating the 
provisions of this subsection shall be fined not less than Five Thousand Dollars 
($5,000.00), or imprisoned in the State Penitentiary for not less than one (1) 
year, or both. 

(3) For purposes of this section the term "emolument" shall include salary, 
donations, contributions, loans, stock tips, vacations, trips, honorarium, direc- 
torships or consulting posts. Expenses associated with social occasions af- 
forded public servants shall not be deemed a gift, emolument or other 
pecuniary benefit as defined in Section 25-4-103(k), Mississippi Code of 1972. 

(4) For purposes of this section, a person who is a member of a water, gas, 
electric or other cooperative association regulated by the Public Service 
Commission shall not, by virtue of such membership, be deemed an owner, 
agent or representative of such association unless such person is acting in any 
respect for or as an owner, agent or representative of such association; nor 
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shall a person who owns less than one-half of one percent (V2 of 1%) in stock, 
the value thereof not to exceed Ten Thousand Dollars ($10,000.00), of any 
public utility that is regulated by the Public Service Commission, or of any 
holding company of such public utility, by virtue of such ownership, be deemed 
an owner, agent or representative of such public utility unless such person is 
acting in any respect for or as an owner, agent or representative of such public 
utility. 

SOURCES: Codes, 1892, § 4274; 1906, § 4827; Hemingway's 1917, § 7612; 1930, 
§ 7026; 1942, §§ 7688, 7807; Laws, 1938, ch. 139; Laws, 1948, ch. 417, § 1; 
Laws, 1952, ch. 330, § 1; Laws, 1956, ch. 371, § 1; Laws, 1960, ch. 394, § 1; 
Laws, 1964, ch. 542, § 6; Laws, 1966, ch. 445, § 23; reenacted without 
change, Laws, 1982, ch. 389, § 6; reenacted and amended, Laws, 1990, ch. 
530, § 5; Laws, 1991, ch. 586, § 1; reenacted and amended, Laws, 1993, ch. 
616, § 5; reenacted without change, Laws, 1996, ch. 526, § 5; reenacted 
without change, Laws, 1998, ch. 303, § 5; reenacted without change, Laws, 
2002, ch. 452, § 5; reenacted without change, Laws, 2006, ch. 386, § 5; 
reenacted without change, Laws, 2008, ch. 406, § 5, eff Dec. 11, 2008 (the 
later of July 1, 2008, or the date the United States Attorney General 
interposed no objection under Section 5 of the Voting Rights Act of 1965, 
to the reenactment of this section.) 

Editor's Note — For the repeal date of this section, see § 77-1-51. 

Laws of 1993, ch. 616, was submitted to the United States Attorney General for 
preclearance under Section 5 of the Voting Rights Act of 1965. On August 30, 1993, the 
U.S. Attorney General interposed no objection to the amendment of this section by Laws 
of 1993, ch. 616. 

On April 6, 1998, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
reenactment of this section by Laws of 1996, ch. 526, § 5. 

On April 6, 1998, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
reenactment of this section by Laws of 1998, ch. 303, § 5. 

The United States Attorney General, by letter dated July 3, 2002, interposed no 
objection, under Section 5 of the Voting Rights Act of 1965, to the reenactment of this 
section by Laws, 2002, ch. 452. 

On June 29, 2006, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the reenactment of this section by Laws, 
2006, ch. 386, § 5. 

On December 11, 2008, the United States Attorney General interposed no objection to 
the reenactment of this section by Laws of 2008, ch. 406. 

Amendment Notes — The 2008 amendment reenacted the section without change. 

Cross References — Grounds for removal of public officer from office generally, see 
§ 25-5-1. 

Criminal offenses of bribery involving public or private officers, agents, or trustees, 
see §§ 97-11-11, 97-11-13. 

JUDICIAL DECISIONS 

1. In general. within meaning of this section, a gift being 

Campaign contribution to member of something voluntary transferred by one 

Mississippi Public Service Commission fit person to another without compensation, 

comfortably within definition of "gift" and state law makes acceptance of such 
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§ 77-1-13 Public Utilities and Carriers 

money illegal because of its source. Court money or any other benefits whatsoever", 

could not conceive of campaign contribu- United States v. Snyder, 930 F.2d 1090 

tions that fall outside enormous scope of (5th Cir. 1991), cert, denied, 502 U.S. 942, 

statute's categories of "any gift, pass, 112 S. Ct. 380, 116 L. Ed. 2d 331 (1991). 

ATTORNEY GENERAL OPINIONS 

Facts of each case would determine if utility, may legally contribute to a candi- 

lawyer or other person could be classified date for the MPSC. Hebert, May 18, 1995, 

as representative or agent of regulated A.G. Op. #95-0007. 

entity; fact that lawyer or engineer has at Under this section, an attorney who 

some point in his or her professional ca- performs services for a public utility, is a 

reer performed professional services for person "... interested as a . . . representa- 

regulated entity would not per se make tive ..." of the public utility and conse- 

that lawyer or engineer representative or quently is an individual who is prohibited 

agent of that entity. Robinson, May 22, from making, either directly or indirectly, 

1990, A.G. Op. #90-0334. a contribution to a candidate for the 

The Attorney General is unable to state MPSC whether or not that attorney has 

that Section 601 of the Federal Aviation multiple clients. Hebert, May 18, 1995, 

Administration Authorization Act of 1994 A.G. Op. #95-0007. 

preempts the enforcement of the criminal Since interstate pipeline companies do 

provisions of this section. Hebert, May 18, not come within the jurisdiction or super- 

1995, A.G. Op. #95-0007. vision of the Public Service Commission, 

Under this section, a vendor of goods these companies or their representatives 

which sells to the public and also makes may legally make campaign contributions 

sales to a public utility, and which is not to Public Service Commissioners or candi- 

interested as an owner, agent or represen- dates for Public Service Commissioner, 

tative of a public utility or acting for an See Section 77-3-5. Hebert, December 6, 

owner, agent or representative of a public 1995, A.G. Op. #95-0768. 

§ 77-1-13. Repealed. 

Repealed by Laws, 1983, ch. 467, § 34, eff from and after April 6, 1983. 

[Codes, 1942, § 7688; Laws, 1938, ch. 139; Laws, 1948, ch. 417, § 1; Laws, 
1952, ch. 330, § 1; Laws, 1956, ch. 371, § 1; Laws, 1960, ch. 394, § 1; Laws, 
1964, ch. 542, § 6; Laws, 1966, ch. 445, § 23; reenacted without change, 1982, 
ch. 389, § 7] 

Editor's Note — Former § 77-1-13 authorized the public service commission to 
employ legal counsel. 

§ 77-1-15. Employment and duties of executive secretary [Re- 
pealed effective December 31, 2011]. 

(1) There shall be an executive secretary of the commission, hereinafter 
referred to in this chapter as the secretary, to be appointed by the commission, 
by and with the advice and consent of the Senate, for the term of the 
commissioners. The secretary must have the same qualifications as the 
commissioners and shall be subject to the same disqualifications and to like 
penalties, except that he shall not be liable to impeachment. He shall receive 
a salary fixed by the Legislature. He shall take the oath of office and shall be 
removable at the pleasure of the commission, which may fill any vacancy until 

10 



Public Service Commission § 77-1-15 

the Senate confirms a successor. The secretary shall make bond as provided for 
other state officers, in the sum of Ten Thousand Dollars ($10,000.00), condi- 
tioned upon the faithful performance of the duties of his office. 

(2) The secretary shall collect all fees and penalties collected by or paid to 
the commission, and shall cover the same into the State Treasury; and all fees 
and penalties collected under the Mississippi Motor Carrier Regulatory Law of 
1938 shall be covered into the Public Service Commission Regulation Fund. 

(3) The secretary of the commission shall be the custodian of all records, 
documents, and the seal of the commission. He shall issue all citations, 
subpoenas and other rightful orders and documents, and perform all other 
duties usually required of such officer, and as required by the commission. 

(4) It shall be the duty and responsibility of the secretary to supervise and 
manage the offices and staff of the Public Service Commission and formulate 
written policies and procedures for the effective and efficient operation of the 
office and present these policies and procedures to the board for promulgation. 

SOURCES: Codes, 1942, § 7689; Laws, 1938, ch. 139; Laws, 1946, ch. 352, § 2; 
Laws, 1948, ch. 418, § 1; Laws, 1952, ch. 330, § 2; Laws, 1958, ch. 350, § 1; 
Laws, 1960, ch. 394, § 2; Laws, 1966, ch. 445, § 24; reenacted without 
change, Laws, 1982, ch. 389, § 8; Laws, 1987, ch. 343, § 2; reenacted and 
amended, Laws, 1990, ch. 530, § 6; reenacted without change, Laws, 1993, 
ch. 616, § 6; reenacted without change, Laws, 1996, ch. 526, § 6; reenacted 
without change, Laws, 1998, ch. 303, § 6; reenacted without change, Laws, 
2002, ch. 452, § 6; reenacted without change, Laws, 2006, ch. 386, § 6; 
reenacted without change, Laws, 2008, ch. 406, § 6, eff Dec. 11, 2008 (the 
later of July 1, 2008, or the date the United States Attorney General 
interposed no objection under Section 5 of the Voting Rights Act of 1965, 
to the reenactment of this section.) 

Editor's Note — For the repeal date of this section, see § 77-1-51. 

Laws of 1993, ch. 616, was submitted to the United States Attorney General for 
preclearance under Section 5 of the Voting Rights Act of 1965. On August 30, 1993, the 
U.S. Attorney General interposed no objection to the amendment of this section by Laws 
of 1993, ch. 616. 

On April 6, 1998, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
reenactment of this section by Laws of 1996, ch. 526, § 6. 

On April 6, 1998, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
reenactment of this section by Laws of 1998, ch. 303, § 6. 

The United States Attorney General, by letter dated July 3, 2002, interposed no 
objection, under Section 5 of the Voting Rights Act of 1965, to the reenactment of this 
section by Laws of 2002, ch. 452. 

On June 29, 2006, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the reenactment of this section by Laws 
of 2006, ch. 386, § 6. 

On December 11, 2008, the United States Attorney General interposed no objection to 
the reenactment of this section by Laws of 2008, ch. 406. 

Amendment Notes — The 2008 amendment reenacted the section without change. 

Cross References — Before whom oath of office of public officer may be taken, see 
§ 25-1-9. 

Filing of oath of office of public officer, see § 25-1-11. 
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§ 77-1-17 Public Utilities and Carriers 

Public Service Commission Regulation Fund, see § 77-1-6. 
Mississippi Motor Carrier Regulatory Law, see §§ 77-7-1 et seq. 

§ 77-1-17. Employment and duties of rate expert and assis- 
tant [Repealed effective December 31, 2011]. 

The commission is hereby authorized to employ for the term of the 
commissioners a competent rate expert at a salary fixed by the commission, 
and an assistant rate expert at a salary fixed by the commission, for the 
collection of data and evidence for the use of the state in protecting the interest 
of the state involving duties and obligations of all common carriers, all common 
carriers by motor vehicle, all restricted common carriers by motor vehicle, and 
all contract carriers by motor vehicle, and for the establishment of proof in 
litigation now pending or which may hereafter be instituted. 

The rate expert and his assistant shall make all needed investigations 
affecting rates and rate making and shall perform such other duties as the 
commission may find necessary for them to do in the interest of the state. 

Said duties shall also include the checking and investigating of the filing 
of rate schedules with the commission, and making of reports to the commis- 
sion respecting tariffs filed by any of the above-mentioned carriers with the 
commission involving the increase of any rates for movements within the State 
of Mississippi, and the general checking and reports to the commission 
affecting any rates increased from points without the State of Mississippi to 
points within the State of Mississippi, and from points in the State of 
Mississippi to points without the State of Mississippi. Said rate experts may be 
discharged by the commission for incompetency or other good cause, but they 
shall have notice and an opportunity to be heard in respect to any charge for 
removal. 

SOURCES: Codes, 1942, § 7690; Laws, 1938, ch. 139; Laws, 1946, ch. 352, § 3; 
Laws, 1948, ch. 418, § 2; Laws, 1952, ch. 330, § 3; Laws, 1958, ch. 350, § 2; 
Laws, 1966, ch. 445, § 25; reenacted without change, Laws, 1982, ch. 389, 
§ 9; reenacted and amended, Laws, 1990, ch. 530, § 7; reenacted without 
change, Laws, 1993, ch. 616, § 7; reenacted without change, Laws, 1996, ch. 
526, § 7; reenacted without change, Laws, 1998, ch. 303, § 7; reenacted the 
section without change, Laws, 2002, ch. 452, § 7; reenacted without 
change, Laws, 2006, ch. 386, § 7; reenacted without change, Laws, 2008, ch. 
406, § 7, eff Dec. 11, 2008 (the later of July 1, 2008, or the date the United 
States Attorney General interposed no objection under Section 5 of the 
Voting Rights Act of 1965, to the reenactment of this section.) 

Editor's Note — For the repeal date of this section, see § 77-1-51. 

Laws of 1993, ch. 616, was submitted to the United States Attorney General for 
preclearance under Section 5 of the Voting Rights Act of 1965. On August 30, 1993, the 
U.S. Attorney General interposed no objection to the amendment of this section by Laws 
of 1993, ch. 616. 

On April 6, 1998, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
reenactment of this section by Laws of 1996, ch. 526, § 7. 
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On April 6, 1998, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
reenactment of this section by Laws of 1998, ch. 303, § 7. 

The United States Attorney General, by letter dated July 3, 2002, interposed no 
objection, under Section 5 of the Voting Rights Act of 1965, to the reenactment of this 
section by Laws of 2002, ch. 452. 

On June 29, 2006, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the reenactment of this section by Laws 
of 2006, ch. 386, § 7. 

On December 11, 2008, the United States Attorney General interposed no objection to 
the reenactment of this section by Laws of 2008, ch. 406. 

Amendment Notes — The 2008 amendment reenacted the section without change. 

Cross References — Duty of attorney general to assist and advise commission 
generally, see § 7-5-49. 

§ 77-1-19. Employment of personnel to implement Motor Car- 
rier Regulatory Law [Repealed effective December 31, 2011]. 

The commission is authorized to employ the following additional employ- 
ees to carry out and enforce the provisions of the Motor Carrier Regulatory 
Law of 1938: 

(a) An assistant secretary and two (2) stenographer-clerks; 

(b) One (1) combined bookkeeper and stenographer; 

(c) One (1) stenographer competent to serve as a reporter of evidence 
taken before the commission; and 

(d) Twelve (12) additional employees, which includes seven (7) employ- 
ees to be transferred from the utility department to the motor carrier 
department to perform the duties of the commission imposed upon it by the 
provisions of said Motor Carrier Regulatory Law. 

SOURCES: Codes, 1942, § 7692; Laws, 1938, ch. 139; Laws, 1944, ch. 268, § 2; 
Laws, 1946, ch. 352, § 5; Laws, 1948, chs. 327, § 10, 418, § 3; Laws, 1952, ch. 
330, § 4; Laws, 1958, ch. 350, § 3; Laws, 1960, ch. 394, § 3; Laws, 1966, ch. 
445, § 26; Laws, 1968, ch. 535, § 1; Laws, 1974, ch. 311; Laws, 1978, ch. 377, 
§ 1; reenacted, Laws, 1982, ch. 389, § 10; reenacted and amended, Laws, 
1990, ch. 530, § 8; reenacted without change, Laws, 1996, ch. 526, § 8; 
reenacted without change, Laws, 1998, ch. 303, § 8; reenacted without 
change, Laws, 2002, ch. 452, § 8; reenacted without change, Laws, 2006, ch. 
386, § 8; reenacted without change, Laws, 2008, ch. 406, § 8, Dec. 11, 2008 
(the later of July 1, 2008, or the date the United States Attorney General 
interposed no objection under Section 5 of the Voting Rights Act of 1965, 
to the reenactment of this section.) 

Editor's Note — For the repeal date of this section, see § 77-1-51. 

On April 6, 1998, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
reenactment of this section by Laws of 1996, ch. 526, § 8. 

On April 6, 1998, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
reenactment of this section by Laws of 1998, ch. 303, § 8. 

The United States Attorney General, by letter dated July 3, 2002, interposed no 
objection, under Section 5 of the Voting Rights Act of 1965, to the reenactment of this 
section by Laws of 2002, ch. 452. 
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§ 77-1-21 Public Utilities and Carriers 

On June 29, 2006, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the reenactment of this section by Laws 
of 2006, ch. 386, § 8. 

On December 11, 2008, the United States Attorney General interposed no objection to 
the reenactment of this section by Laws of 2008, ch. 406. 

Amendment Notes — The 2008 amendment reenacted the section without change. 

Cross References — Employment of chief accountant, chief engineer, and other 
personnel to implement Motor Carrier Regulatory Law, see § 77-3-7. 

Reporters regularly employed by commission, see § 77-3-63. 

Mississippi Motor Carrier Regulatory Law, see §§ 77-7-1 et seq. 

§ 77-1-21. Employment of enforcement officer and inspectors 
to implement Motor Carrier Regulatory Law [Repealed ef- 
fective December 31, 2011]. 

(1) For the purpose of enforcing the provisions of the Mississippi Motor 
Carrier Regulatory Law of 1938, the Mississippi Department of Transportation 
is authorized to employ, in addition to personnel already employed by the 
department, one (1) chief enforcement officer and twenty-one (21) inspectors, 
who shall be under the management of the department. The chief enforcement 
officer and the inspectors shall devote their full time to the performance of 
their duties and shall take an oath faithfully to perform the duties of their 
position. The department shall require bonds to be carried on such employees 
as the department may deem necessary, the cost thereof to be paid by the 
department. The chief enforcement officer and inspectors shall be qualified by 
experience and training in law enforcement or investigative work, and shall 
attend and satisfactorily complete an appropriate course of instruction estab- 
lished by the Commissioner of Public Safety at the Law Enforcement Officers 
Training Academy. The chief enforcement officer and the inspectors referred to 
in this section shall be selected after an examination as to physical and mental 
fitness. Such employees shall be citizens of the United States and the State of 
Mississippi, and of good moral character. All such members of staff shall be 
appointed by the Mississippi Department of Transportation and shall be 
subject to removal at any time by the department. 

(2) The Public Service Commission shall transfer all employees, equip- 
ment, inventory and resources of the commission employed and used to enforce 
the Motor Carrier Regulatory Law of 1938 to the Mississippi Department of 
Transportation on July 1, 2004. The transfer of personnel shall be commensu- 
rate with the number and classification of positions allocated to that law 
enforcement. The transfer also shall include direct support, clerical, data 
processing and communications positions allocated to that law enforcement. 

(3) The Public Service Commission shall transfer to the Mississippi 
Department of Transportation each year the amount of funds necessary to 
support the law enforcement functions being performed for the commission by 
the department, as specified in the appropriation bill for the Public Service 
Commission. 

(4) Any reference in any statute, rule or regulation to law enforcement 
duties being performed by the Public Service Commission shall be construed to 
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mean law enforcement duties being performed for the commission by the 
Mississippi Department of Transportation. 

SOURCES: Codes, 1942, § 7692-01; Laws, 1958, ch. 505, § 2; Laws, 1962, ch. 512, 
§ 1; Laws, 1966, ch. 445, § 27; Laws, 1982, ch. 389, § 11; reenacted, Laws, 
1990, ch. 530, § 9; reenacted, Laws, 1993, ch. 616, § 8; reenacted without 
change, Laws, 1996, ch. 526, § 9; reenacted without change, Laws, 1998, ch. 
303, § 9; reenacted without change, Laws, 2002, ch. 452, § 9; Laws, 2004, ch. 
595, § 22; reenacted without change, Laws, 2006, ch. 386, § 9; reenacted 
without change, Laws, 2008, ch. 406, § 9, Dec. 11, 2008 (the later of July 1, 
2008, or the date the United States Attorney General interposed no 
objection under Section 5 of the Voting Rights Act of 1965, to the reenact- 
ment of this section.) 

Editor's Note — For the repeal date of this section, see § 77-1-51. 

Laws of 1993, ch. 616, was submitted to the United States Attorney General for 
preclearance under Section 5 of the Voting Rights Act of 1965. On August 30, 1993, the 
U.S. Attorney General interposed no objection to the amendment of this section by Laws 
of 1993 of ch. 616. 

On April 6, 1998, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
reenactment of this section by Laws of 1996, ch. 526, § 9. 

On April 6, 1998, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
reenactment of this section by Laws of 1998, ch. 303, § 9. 

The United States Attorney General, by letter dated July 3, 2002, interposed no 
objection, under Section 5 of the Voting Rights Act of 1965, to the reenactment of this 
section by Laws of 2002, ch. 452. 

On June 29, 2006, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the reenactment of this section by Laws 
of 2006, ch. 386, § 9. 

On December 11, 2008, the United States Attorney General interposed no objection to 
the reenactment of this section by Laws of 2008, ch. 406. 

Amendment Notes — The 2008 amendment reenacted the section without change. 

Cross References — Employment of chief accountant, chief engineer, and other 
personnel to implement Motor Carrier Regulatory Law, see § 77-3-7. 

§ 77-1-23. Repealed. 

Repealed by Laws, 1992, ch. 496, § 57, eff from and after July 1, 1992. 

[Codes, 1942, §§ 7806-01, 7806-02; Laws, 1970, ch. 429, §§ 1, 2; Laws, 
1980, ch. 561, § 41; reenacted, Laws, 1982, ch. 389, § 12; reenacted, Laws, 
1990, ch. 530, § 10, eff from and after July 1, 1990] 

Editor's Note — Former § 77-1-23 provided for the employment of inspectors to 
enforce and investigate violations of railroad laws. Similar provisions may now be found 
in § 65-1-173. 

§ 77-1-25. Use of commission property and political activity 
regulated [Repealed effective December 31, 2011]. 

No member of the staff of the commission, or any other person, shall use 
uniforms, material, or equipment of the commission for private or political 
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purposes. Members of the staff of the commission may be candidates for 
political office but must take a leave of absence to do so. Members of the staff 
of the commission may take part in political campaigns other than campaigns 
for Public Service Commission but may not solicit or receive campaign 
contributions from regulated utilities. Anyone violating the provisions of this 
section shall be guilty of a misdemeanor and, upon conviction, shall be 
punished as provided by law and shall be dismissed from the staff of the 
commission. 

SOURCES: Codes, 1942, §§ 7692-07, 7806-07; Laws, 1958, ch. 505, § 8; Laws, 
1970, ch. 429, § 7; reenacted without change, Laws, 1982, ch. 389, § 13; 
reenacted, Laws, 1990, ch. 530, § 11; reenacted and amended, Laws, 1993, 
ch. 616, § 9; reenacted without change, Laws, 1996, ch. 526, § 10; reenacted 
without change, Laws, 1998, ch. 303, § 10; reenacted without change, 
Laws, 2002, ch. 452, § 10; reenacted without change, Laws, 2006, ch. 386, 
§ 10; reenacted without change, Laws, 2008, ch. 406, § 10, Dec. 11, 2008 (the 
later of July 1, 2008, or the date the United States Attorney General 
interposed no objection under Section 5 of the Voting Rights Act of 1965, 
to the reenactment of this section.) 

Editor's Note — For the repeal date of this section, see § 77-1-51. 

Laws of 1993, ch. 616, was submitted to the United States Attorney General for 
preclearance under Section 5 of the Voting Rights Act of 1965. On August 30, 1993, the 
U.S. Attorney General interposed no objection to the amendment of this section by Laws 
of 1993, ch. 616. 

On April 6, 1998, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
reenactment of this section by Laws of 1996, ch. 526, § 10. 

On April 6, 1998, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
reenactment of this section by Laws of 1998, ch. 303, § 10. 

The United States Attorney General, by letter dated July 3, 2002, interposed no 
objection, under Section 5 of the Voting Rights Act of 1965, to the reenactment of this 
section by Laws of 2002, ch. 452. 

On June 29, 2006, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the reenactment of this section by Laws 
of 2006, ch. 386, § 10. 

On December 11, 2008, the United States Attorney General interposed no objection to 
the reenactment of this section by Laws of 2008, ch. 406. 

Amendment Notes — The 2008 amendment reenacted the section without change. 

Cross References — Imposition of standard state assessment in addition to all 
court imposed fines or other penalties for any misdemeanor violation, see § 99-19-73. 

JUDICIAL DECISIONS 

1. Resignation required. , Miss. PSC, — F. Supp. 2d — , 2006 U.S. 

Pursuant to Miss. Code Ann. § 77-1-25, Dist. LEXIS 1605 (N.D. Miss. Jan. 4, 

an employee of the Mississippi Public Ser- 2006). 

vice Commission (MPSC) does not have a In an employee's suit alleging that four 
constitutional right to run for the office of officials of the Mississippi Public Service 
Public Service Commissioner while em- Commission violated the employee's con- 
ployed on the staff of the MPSC; in order stitutional rights by requiring him to re- 
to so run, he must resign his post. White v. sign before running for the office of Public 
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Service Commissioner and by refusing to officials did not violate any of the employ- 
reinstate him after he lost the election, ee's rights by not allowing him to take a 
the officials were entitled to qualified im- leave of absence. White v. Miss. PSC, — F. 
munity; because Miss. Code Ann. § 77- Supp. 2d — , 2006 U.S. Dist. LEXIS 1605 
1-25 clearly prevented the employee from (N.D. Miss. Jan. 4, 2006). 
running for the office of Commissioner, the 

§ 77-1-27. Payment of salaries [Repealed effective December 
31, 2011]. 

All commission employees provided for in this chapter, and the reasonable 
and necessary expenses of the administration of the duties imposed on the 
commission by the Motor Carrier Regulatory Law of 1938, shall be paid out of 
the appropriations made to defray the expenses of the commission, upon 
requisitions and warrants in the same manner provided by law for the 
disbursements of appropriations for the commission. An itemized account shall 
be kept of all receipts and expenditures and shall be reported to the Legisla- 
ture by the commission. 

SOURCES: Codes, 1942, §§ 7691, 7693, 7806-09; Laws, 1938, ch. 139; Laws, 1944, 
ch. 268, §§ 1, 2; Laws, 1946, ch. 352, §§ 4, 5; Laws, 1948, ch. 327, § 11; ch. 417, 
§ 2; Laws, 1952, ch. 330, § 5; Laws, 1956, ch. 371, §§ 2, 3; Laws, 1958, ch. 350, 
§ 4; Laws, 1960, ch. 394, § 4; Laws, 1966, ch. 445, § 28; Laws, 1970, ch. 429, 
§ 9; reenacted without change, Laws, 1982, ch. 389, § 14; Laws, 1987, ch. 
343, § 3; reenacted and amended, Laws, 1990, ch. 530, § 12; Laws, 1991, ch. 
525, § 4; Laws, 1992, ch. 496, § 59; reenacted, Laws, 1993, ch. 616, § 10; 
reenacted without change, Laws, 1996, ch. 526, § 11; reenacted without 
change, Laws, 1998, ch. 303, § 11; reenacted without change, Laws, 2002, 
ch. 452, § 11; reenacted without change, Laws, 2006, ch. 386, § 11; reen- 
acted without change, Laws, 2008, ch. 406, § 11, eff Dec. 11, 2008 (the later 
of July 1, 2008, or the date the United States Attorney General interposed 
no objection under Section 5 of the Voting Rights Act of 1965, to the 
reenactment of this section.) 

Editor's Note — For the repeal date of this section, see § 77-1-51. 

Laws of 1993, ch. 616, was submitted to the United States Attorney General for 
preclearance under Section 5 of the Voting Rights Act of 1965. On August 30, 1993, the 
U.S. Attorney General interposed no objection to the amendment of this section by Laws 
of 1993, ch. 616. 

On April 6, 1998, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
reenactment of this section by Laws of 1996, ch. 526, § 11. 

On April 6, 1998, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
reenactment of this section by Laws of 1998, ch. 303, § 11. 

The United States Attorney General, by letter dated July 3, 2002, interposed no 
objection, under Section 5 of the Voting Rights Act of 1965, to the reenactment of this 
section by Laws of 2002, ch. 452. 

On June 29, 2006, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the reenactment of this section by Laws 
of 2006, ch. 386, § 11. 

On December 11, 2008, the United States Attorney General interposed no objection to 
the reenactment of this section by Laws of 2008, ch. 406. 
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Amendment Notes — The 2008 amendment reenacted the section without change. 
Cross References — Public Service Commission Regulation Fund, see § 77-1-6. 
Public Utilities Staff Regulation Fund, see § 77-2-19. 
Motor Carrier Regulatory Law, see §§ 77-7-1 et seq. 

§ 77-1-29. Payments to and disbursements from Public Ser- 
vice Commission Regulation Fund [Repealed effective De- 
cember 31, 2011]. 

On or before the twentieth day of each calendar month, the commission 
shall pay into the State Treasury to the account of the "Public Service 
Commission Regulation Fund" all monies collected by it during the preceding 
calendar month, showing from whom collected, when collected and for what 
purposes collected. All disbursements made by the commission or from the 
regulation fund for any purposes, other than for salaries provided by law, shall 
be supported by a detailed and itemized statement approved by the commis- 
sion for commission disbursements. The commission shall not expend funds 
from the "Public Service Commission Regulation Fund" to employ personnel 
whose services would duplicate services provided by any employee of the 
Public Utilities Staff. 

SOURCES: Codes, 1942, § 7694; Laws, 1938, ch. 139; Laws, 1944, ch. 268, § 3; 
Laws, 1946, ch. 352, § 5; Laws, 1948, ch. 327, § 12; Laws, 1952, ch. 330, § 6; 
Laws, 1958, ch. 505, § 11; Laws, 1962, ch. 512, § 2; Laws, 1966, ch. 541, § 2; 
Laws, 1968, ch. 536; Laws, 1972, ch. 472, § 1; Laws, 1974, ch. 312; Laws, 1978, 
ch. 518, § 1; Laws, 1981, ch. 345, § 1; reenacted, Laws, 1982, ch. 389, § 15; 
Laws, 1983, ch. 530; Laws, 1987, ch. 343, § 4; reenacted and amended, Laws, 
1990, ch. 530, § 13; Laws, 1991, ch. 525, § 5; reenacted without change, 
Laws, 1993, ch. 616, § 11; reenacted without change, Laws, 1996, ch. 526, 
§ 12; reenacted without change, Laws, 1998, ch. 303, § 12; reenacted 
without change, Laws, 2002, ch. 452, § 12; reenacted without change, 
Laws, 2006, ch. 386, § 12; reenacted without change, Laws, 2008, ch. 406, 
§ 12, eff Dec. 11, 2008 (the later of July 1, 2008, or the date the United States 
Attorney General interposed no objection under Section 5 of the Voting 
Rights Act of 1965, to the reenactment of this section.) 

Editor's Note — For the repeal date of this section, see § 77-1-51. 

This section was reenacted without change by Laws, 2002, ch. 452, § 12, eff from and 
after July 3, 2002. 

Laws of 1993, ch. 616, was submitted to the United States Attorney General for 
preclearance under Section 5 of the Voting Rights Act of 1965. On August 30, 1993, the 
U.S. Attorney General interposed no objection to the amendment of this section by Laws 
of 1993, ch. 616. 

On April 6, 1998, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
reenactment of this section by Laws of 1996, ch. 526, § 12. 

On April 6, 1998, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
reenactment of this section by Laws of 1998, ch. 303, § 12. 

The United States Attorney General, by letter dated July 3, 2002, interposed no 
objection, under Section 5 of the Voting Rights Act of 1965, to the reenactment of this 
section by Lawsof 2002, ch. 452. 
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On June 29, 2006, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the reenactment of this section by Laws 
of 2006, ch. 386, § 12. 

On December 11, 2008, the United States Attorney General interposed no objection to 
the reenactment of this section by Laws of 2008, ch. 406. 

Amendment Notes — The 2008 amendment reenacted the section without change. 

Cross References — Establishment and administration of the Public Service 
Commission Regulation Fund, see § 77-1-6. 

§ 77-1-31. Docket of petitions and complaints [Repealed effec- 
tive December 31, 2011]. 

The commission shall keep a docket of petitions and complaints, which 
shall be entered in regular order. The docket shall be called at each regular 
meeting of the board, and the cases thereon disposed of, or, if necessary, 
continued until the next meeting. 

SOURCES: Codes, 1892, § 4280; 1906, § 4832; Hemingway's 1917, § 7617; 1930, 
§ 7031; 1942, § 7808; reenacted without change, Laws, 1982, ch. 389, § 16; 
reenacted, Laws, 1990, ch. 530, § 14; reenacted without change, Laws, 
1993, ch. 616, § 12; reenacted without change, Laws, 1996, ch. 526, § 13; 
reenacted without change, Laws, 1998, ch. 303, § 13; reenacted without 
change, Laws, 2002, ch. 452, § 13; reenacted without change, Laws, 2006, 
ch. 386, § 13; reenacted without change, Laws, 2008, ch. 406, § 13, eff Dec. 
11, 2008 (the later of July 1, 2008, or the date the United States Attorney 
General interposed no objection under Section 5 of the Voting Rights Act 
of 1965, to the reenactment of this section.) 

Editor's Note — For the repeal date of this section, see § 77-1-51. 

Laws of 1993, ch. 616, was submitted to the United States Attorney General for 
preclearance under Section 5 of the Voting Rights Act of 1965. On August 30, 1993, the 
U.S. Attorney General interposed no objection to the amendment of this section by Laws 
of 1993, ch. 616. 

On April 6, 1998, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
reenactment of this section by Laws of 1996, ch. 526, § 13. 

On April 6, 1998, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
reenactment of this section by Laws of 1998, ch. 303, § 13. 

The United States Attorney General, by letter dated July 3, 2002, interposed no 
objection, under Section 5 of the Voting Rights Act of 1965, to the reenactment of this 
section by Laws of 2002, ch. 452. 

On June 29, 2006, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the reenactment of this section by Laws 
of 2006, ch. 386, § 13. 

On December 11, 2008, the United States Attorney General interposed no objection to 
the reenactment of this section by Laws of 2008, ch. 406. 

Amendment Notes — The 2008 amendment reenacted the section without change. 

JUDICIAL DECISIONS 

1. In general. revise tariff charges after motions to 

Railroad commission, failing to enter on adopt certain rates were lost for lack of 

its minutes order continuing proceeding to seconds, finally discontinued cause, and 
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could not revise charges at subsequent M., & N.R.R., 170 Miss. 724, 155 So. 212 
meeting without ten days' notice to rail- (1934). 
roads. Mississippi R.R. Comm'n v. Gulf, 

§ 77-1-33. Process for witnesses; penalty for failure to testify 
[Repealed effective December 31, 2011]. 

In any matter of inquiry pending before the commission or any member 
thereof, subpoenas for witnesses, and subpoenas duces tecum, may be issued 
by the secretary, under seal, or by any member without the seal, and shall be 
executed and returned by any sheriff, constable, or marshal, under the like 
penalties of law for failure to execute and return the process of the circuit 
court. If any person duly summoned to appear and testify before the commis- 
sion, or before any one or more of the commissioners, shall fail or refuse to 
appear and testify, or to bring and produce, as commanded, any book, paper, or 
document, without a lawful excuse, or shall refuse to answer any proper 
question propounded to him by the commission or any of the commissioners, or 
if any person shall obstruct the commission, or one or more of the commission- 
ers in the discharge of duty, or shall conduct himself in a rude, disrespectful, 
or disorderly manner before the commission deliberating in the discharge of 
duty, such witness or person shall be guilty of a misdemeanor, and, upon 
conviction, shall be fined not more than One Thousand Dollars ($1,000.00), or 
be imprisoned in the county jail for a period not exceeding six (6) months, or 
both. 

SOURCES: Codes, 1892, § 4285; 1906, § 4837; Hemingway's 1917, § 7622; 1930, 
§ 7034; 1942, § 7811; reenacted without change, Laws, 1982, ch. 389, § 17; 
reenacted and amended, Laws, 1990, ch. 530, § 15; reenacted without 
change, Laws, 1993, ch. 616, § 13; reenacted without change, Laws, 1996, 
ch. 526, § 14; reenacted without change, Laws, 1998, ch. 303, § 14; reen- 
acted without change, Laws, 2002, ch. 452, § 14; reenacted without change, 
Laws, 2006, ch. 386, § 14; reenacted without change, Laws, 2008, ch. 406, 
§ 14, effDec. 11, 2008 (the later of July 1, 2008, or the date the United States 
Attorney General interposed no objection under Section 5 of the Voting 
Rights Act of 1965, to the reenactment of this section.) 

Editor's Note — For the repeal date of this section, see § 77-1-51. 

Laws of 1993, ch. 616, was submitted to the United States Attorney General for 
preclearance under Section 5 of the Voting Rights Act of 1965. On August 30, 1993, the 
U.S. Attorney General interposed no objection to the amendment of this section by Laws 
of 1993, ch. 616. 

On April 6, 1998, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
reenactment of this section by Laws of 1996, ch. 526, § 14. 

On April 6, 1998, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
reenactment of this section by Laws of 1998, ch. 303, § 14. 

The United States Attorney General, by letter dated July 3, 2002, interposed no 
objection, under Section 5 of the Voting Rights Act of 1965, to the reenactment of this 
section by Laws of 2002, ch. 452. 
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On June 29, 2006, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the reenactment of this section by Laws 
of 2006, ch. 386, § 14. 

On December 11, 2008, the United States Attorney General interposed no objection to 
the reenactment of this section by Laws of 2008, ch. 406. 

Amendment Notes — The 2008 amendment reenacted the section without change. 

Cross References — Imposition of standard state assessment in addition to all 
court imposed fines or other penalties for any misdemeanor violation, see § 99-19-73. 

RESEARCH REFERENCES 

CJS. 73B C.J.S., Public Utilities § 214. 

§ 77-1-35. Administration of oaths; taking of affidavits; exam- 
ination of witnesses; perjury [Repealed effective December 
31, 2011]. 

The several members of the commission and the secretary may, in the 
discharge of their duties, administer oaths and take affidavits. The commission 
and each member thereof may examine witnesses under oath in all matters 
coming before them. If any person shall testify falsely, or make any false 
affidavit or oath before the commission, or before any of the commissioners, or 
before any officer, to any matter coming before the commission, he shall be 
guilty of perjury, and, upon conviction, shall be punished according to law. 

SOURCES: Codes, 1892, § 4279; 1906, § 4831; Hemingway's 1917, § 7616; 1930, 
§ 7035; 1942, § 7812; reenacted without change, Laws, 1982, ch. 389, § 18; 
reenacted, Laws, 1990, ch. 530, § 16; reenacted without change, Laws, 
1993, ch. 616, § 14; reenacted without change, Laws, 1996, ch. 526, § 15; 
reenacted without change, Laws, 1998, ch. 303, § 15; reenacted without 
change, Laws, 2002, ch. 452, § 15; reenacted without change, Laws, 2006, 
ch. 386, § 15; reenacted without change, Laws, 2008, ch. 406, § 15, eff Dec. 
11, 2008 (the later of July 1, 2008, or the date the United States Attorney 
General interposed no objection under Section 5 of the Voting Rights Act 
of 1965, to the reenactment of this section.) 

Editor's Note — For the repeal date of this section, see § 77-1-51. 

Laws of 1993, ch. 616, was submitted to the United States Attorney General for 
preclearance under Section 5 of the Voting Rights Act of 1965. On August 30, 1993, the 
U.S. Attorney General interposed no objection to the amendment of this section by Laws 
of 1993, ch. 616. 

On April 6, 1998, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
reenactment of this section by Laws of 1996, ch. 526, § 15. 

On April 6, 1998, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
reenactment of this section by Laws of 1998, ch. 303, § 15. 

The United States Attorney General, by letter dated July 3, 2002, interposed no 
objection, under Section 5 of the Voting Rights Act of 1965, to the reenactment of this 
section by Laws of 2002, ch. 452. 

On June 29, 2006, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the reenactment of this section by Laws 
of 2006, ch. 386, § 15. 
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On December 11, 2008, the United States Attorney General interposed no objection to 
the reenactment of this section by Laws of 2008, ch. 406. 
Amendment Notes — The 2008 amendment reenacted the section without change. 
Cross References — Punishment of persons convicted of perjury, see § 97-9-61. 

§ 77-1-37. Payment of witnesses [Repealed effective Decem- 
ber 31, 2011]. 

Witnesses summoned to appear before the commission shall be entitled to 
the same per diem and mileage as witnesses attending the circuit court. 
Witnesses summoned by the commission on its behalf shall be paid as are other 
expenditures of the commission, upon the certificate of the commission 
showing the amount to which such witness may be entitled. Witnesses 
summoned for any carrier shall be paid by it. 

SOURCES: Codes, 1892, § 4335; 1906, § 4889; Hemingway's 1917, § 7676; 1930, 
§ 7036; 1942, § 7813; Laws, 1908, ch. 85; reenacted without change, Laws, 
1982, ch. 389, § 19; reenacted, Laws, 1990, ch. 530, § 17; reenacted and 
amended, Laws, 1993, ch. 616, § 15; reenacted without change, Laws, 1996, 
ch. 526, § 16; reenacted without change, Laws, 1998, ch. 303, § 16; reen- 
acted without change, Laws, 2002, ch. 452, § 16; reenacted without change, 
Laws, 2006, ch. 386, § 16; reenacted without change, Laws, 2008, ch. 406, 
§ 16, effDec. 11, 2008 (the later of July 1, 2008, or the date the United States 
Attorney General interposed no objection under Section 5 of the Voting 
Rights Act of 1965, to the reenactment of this section.) 

Editor's Note — For the repeal date of this section, see § 77-1-51. 

Laws of 1993, ch. 616, was submitted to the United States Attorney General for 
preclearance under Section 5 of the Voting Rights Act of 1965. On August 30, 1993, the 
U.S. Attorney General interposed no objection to the amendment of this section by Laws 
of 1993, ch. 616. 

On April 6, 1998, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
reenactment of this section by Laws of 1996, ch. 526, § 16. 

On April 6, 1998, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
reenactment of this section by Laws of 1998, ch. 303, § 16. 

The United States Attorney General, by letter dated July 3, 2002, interposed no 
objection, under Section 5 of the Voting Rights Act of 1965, to the reenactment of this 
section by Laws, 2002, ch. 452. 

On June 29, 2006, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the reenactment of this section by Laws 
of 2006, ch. 386, § 16. 

On December 11, 2008, the United States Attorney General interposed no objection to 
the reenactment of this section by Laws of 2008, ch. 406. 

Amendment Notes — The 2008 amendment reenacted the section without change. 

Cross References — Fees of witnesses attending circuit court, see § 25-7-47. 

§ 77-1-39. Transcripts of oral testimony [Repealed effective 
December 31, 2011]. 

In all cases where the testimony of witnesses is given orally before the 
commission any interested party or the commission shall have the right to 
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have said testimony taken down and transcribed by a stenographer or court 
reporter, who is not an employee of the commission, to be agreed upon by the 
parties or appointed by the commission. The stenographer or court reporter so 
employed shall be duly sworn and his or her certificate that the transcript of 
such evidence is correct together with the official certificate of any one (1) of the 
commissioners that he has read the same and that it is in his opinion correct 
shall entitle such transcript or a certified copy thereof to be received in 
evidence on any appeal or in any court in this state subject only to any 
objection that the same is not relevant or material. The stenographer or court 
reporter shall be paid in accordance with the provisions of Section 9-13-33. The 
commission shall have the right to require any party demanding an official 
stenographer to guarantee or prepay the costs thereof in all proper cases. 

SOURCES: Codes, 1930, § 7037; 1942, § 7814; Laws, 1926, ch. 128; reenacted 
without change, Laws, 1982, ch. 389, § 20; reenacted and amended, Laws, 
1990, ch. 530, § 18; reenacted without change, Laws, 1993, ch. 616, § 16; 
reenacted without change, Laws, 1996, ch. 526, § 17; reenacted without 
change, Laws, 1998, ch. 303, § 17; reenacted without change, Laws, 2002, 
ch. 452, § 17; reenacted without change, Laws, 2006, ch. 386, § 17; reen- 
acted without change, Laws, 2008, ch. 406, § 17, eff Dec. 11, 2008 (the later 
of July 1, 2008, or the date the United States Attorney General interposed 
no objection under Section 5 of the Voting Rights Act of 1965, to the 
reenactment of this section.) 

Editor's Note — For the repeal date of this section, see § 77-1-51. 

Laws of 1993, ch. 616, was submitted to the United States Attorney General for 
preclearance under Section 5 of the Voting Rights Act of 1965. On August 30, 1993, the 
U.S. Attorney General interposed no objection to the amendment of this section by Laws 
of 1993, ch. 616. 

On April 6, 1998, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
reenactment of this section by Laws of 1996, ch. 526, § 17. 

On April 6, 1998, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the amendment 
of this section by Laws of 1998, ch. 303, § 17. 

Section 9-13-33, referred to in this section was repealed by Laws of 1991, ch. 573, 
§ 141, eff from and after July 1, 1991. 

The United States Attorney General, by letter dated July 3, 2002, interposed no 
objection, under Section 5 of the Voting Rights Act of 1965, to the reenactment of this 
section by Laws of 2002, ch. 452. 

On June 29, 2006, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the reenactment of this section by Laws 
of 2006, ch. 386, § 17. 

On December 11, 2008, the United States Attorney General interposed no objection to 
the reenactment of this section by Laws of 2008, ch. 406. 

Amendment Notes — The 2008 amendment reenacted the section without change. 

§ 77-1-41. Findings and determinations shall be in writing; 
proof and effect thereof [Repealed effective December 31, 
2011]. 

All findings of the commission and the determination of every matter by it 
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shall be made in writing and placed upon its minutes. Proof thereof shall be 
made by a copy of the same duly certified by the secretary under the seal of the 
commission. Whenever any matter has been determined by the commission, in 
the course of any proceeding before it the fact of such determination, duly 
certified, shall be received in all courts and by every officer in civil cases as 
prima facie evidence that such determination was right and proper. The record 
of the proceedings of the commission shall be deemed a public record, and shall 
at all reasonable times be subject to the inspection of the public. 

SOURCES: Codes, 1892, § 4284; 1906, § 4836; Hemingway's 1917, § 7621; 1930, 
§ 7038; 1942, § 7815; reenacted without change, Laws, 1982, ch. 389, § 21; 
reenacted, Laws, 1990, ch. 530, § 19; reenacted without change, Laws, 
1993, ch. 616, § 17; reenacted without change, Laws, 1996, ch. 526, § 18; 
reenacted without change, Laws, 1998, ch. 303, § 18; reenacted without 
change, Laws, 2002, ch. 452, § 18; reenacted without change, Laws, 2006, 
ch. 386, § 18; reenacted without change, Laws, 2008, ch. 406, § 18, eff Dec. 
11, 2008 (the later of July 1, 2008, or the date the United States Attorney 
General interposed no objection under Section 5 of the Voting Rights Act 
of 1965, to the reenactment of this section.) 

Editor's Note — For the repeal date of this section, see § 77-1-51. 

Laws of 1993, ch. 616, was submitted to the United States Attorney General for 
preclearance under Section 5 of the Voting Rights Act of 1965. On August 30, 1993, the 
U.S. Attorney General interposed no objection to the amendment of this section by Laws 
of 1993, ch. 616. 

On April 6, 1998, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
reenactment of this section by Laws of 1996, ch. 526, § 18. 

On April 6, 1998, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
reenactment of this section by Laws of 1998, ch. 303, § 18. 

The United States Attorney General, by letter dated July 3, 2002, interposed no 
objection, under Section 5 of the Voting Rights Act of 1965, to the reenactment of this 
section by Laws of 2002, ch. 452. 

On June 29, 2006, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the reenactment of this section by Laws 
of 2006, ch. 386, § 18. 

On December 11, 2008, the United States Attorney General interposed no objection to 
the reenactment of this section by Laws of 2008, ch. 406. 

Amendment Notes — The 2008 amendment reenacted the section without change. 

JUDICIAL DECISIONS 

1. In general. The only requirements as to the form of 

2. Judicial review. the commission's order are those of Code 

' 1942, §§ 7815 and 7878. Illinois Cent. 

1. In general. R.R. v . Jackson Ready-Mix Concrete, 243 

The statute does not require the making Miss. 72, 137 So. 2d 542 (1962). 

of detailed findings of fact; an ultimate Chancellor's decree enjoining order of 

finding suffices. Illinois Cent. R.R. v. Jack- railroad commission is to be given same 

son Ready-Mix Concrete, 243 Miss. 72, force and effect as other decrees of the 

137 So. 2d 542 (1962). lower court. Mississippi R.R. Comm'n v. 

24 



Public Service Commission 



§ 77-1-41 



Mobile & O.R.R., 117 Miss. 257, 78 So. 153 
(1918). 

2. Judicial review. 

The findings of fact of the public service 
commission are prima facie correct, and 
the reviewing court cannot substitute its 
judgment for that of the commission or 
disturb its findings where there is any 
substantial basis in evidence for such 
findings or where the ruling of the com- 
mission is not capricious or arbitrary. Mis- 
sissippi Pub. Serv. Comm'n v. Alabama 
G.S.R.R., 294 So. 2d 173 (Miss. 1974). 

Under this section, the commission's 
findings are prima facie correct, and the 
reviewing court may not substitute its 
own judgment for that of the commission 
where there is a substantial basis in the 
evidence for such findings. Mississippi 
Pub. Serv. Comm'n v. Illinois Cent. R.R., 
235 Miss. 46, 108 So. 2d 573 (1959). 

Where the essential facts are not con- 
tradicted, the reviewing court may deter- 
mine as a matter of law whether they are 
sufficient to support the order of the com- 
mission. Citizens of Stringer v. Gulf, M. & 
O.R. Co., 229 Miss. 1, 90 So. 2d 25 (1956). 

Where it was uncontradicted that the 
continuance of an agency station in an 
unincorporated community would be at a 
substantial financial loss and result in 
economic waste, and it clearly appeared 
that the substitution of a prepay station 
would adequately meet the reasonable re- 
quirements of public convenience and ne- 
cessity, the order of the Mississippi Public 
Service Commission refusing to allow the 
railroad to substitute prepay service was 
not supported by substantial evidence. 
Citizens of Stringer v. Gulf, M. & O.R. Co., 
229 Miss. 1, 90 So. 2d 25 (1956). 

Findings of fact of the public service 
commission are prima facie correct, and 
the reviewing court cannot disturb the 
findings, and substitute its judgment for 
that of the commission, where there is any 
substantial basis in evidence for such 
findings or where the ruling of the com- 
mission is not capricious or arbitrary. Tri- 
State Transit Co. v. Dixie Greyhound 
Lines, 197 Miss. 37, 19 So. 2d 441 (1944); 
Citizens of Stringer v. Gulf, M. & O.R. Co., 
229 Miss. 1, 90 So. 2d 25 (1956). 

The rule or principle that reviewing 
court cannot disturb the findings and sub- 



stitute its judgment for that of the com- 
mission, where there is substantial evi- 
dence in support thereof, applies with 
respect to a cross-appeal from judgment of 
circuit court reversing judgment of the 
public service commission. Tri-State Tran- 
sit Co. v. Dixie Greyhound Lines, 197 
Miss. 37, 19 So. 2d 441 (1944). 

Order of public service commission 
denying an intrastate certificate to a mo- 
tor carrier, which had an interstate certif- 
icate of public necessity and convenience, 
over the same route, where competing 
carrier had both intrastate as well as 
interstate certificates, was supported by 
substantial evidence, although circuit 
court had reversed the order to the extent 
of granting the certificate until the expi- 
ration of six months after the end of the 
war. Tri-State Transit Co. v. Dixie Grey- 
hound Lines, 197 Miss. 37, 19 So. 2d 441 
(1944). 

In determining question whether sub- 
stantial evidence supported findings of 
public service commission, the supreme 
court, on appeal from judgment of circuit 
court reversing judgment of public service 
commission, is controlled by its own con- 
sideration of the testimony before the 
commission, and not by the opinion of the 
circuit court. Tri-State Transit Co. v. Dixie 
Greyhound Lines, 197 Miss. 37, 19 So. 2d 
441 (1944). 

That a court of competent jurisdiction 
has the power to review any order made 
by an administrative commission to deter- 
mine whether it is supported by substan- 
tial evidence, or is surely arbitrary and 
capricious, beyond the power of the com- 
mission to make, or violate some statutory 
or constitutional right of an interested 
party, is recognized by this section [Code 
1942, § 7815]. Dixie Greyhound Lines v. 
Mississippi Pub. Serv. Comm'n, 190 Miss. 
704, 200 So. 579 (1941), error overruled, 
190 Miss. 727, 1 So. 2d 489 (1941). 

Party attacking order of railroad com- 
mission has burden of showing unreason- 
ableness by clear and satisfactory evi- 
dence. Mississippi R.R. Comm'n v. Mobile 
& O.R.R., 115 Miss. 101, 75 So. 778, Am. 
Ann. Cas. 1918B,828 (1917). 

The findings of the railroad commission, 
under this section [Code 1942, § 7815], 
are not final, but subject to judicial review. 
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§ 77-1-43 Public Utilities and Carriers 

Western Union Tel. Co. v. Mississippi R.R. 
Comm'n, 74 Miss. 80, 21 So. 15 (1896). 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Utilities C JS. 73B C. J.S., Public Utilities 

§§ 187-189. §§ 224-238. 

20A Am. Jur. PI & Pr Forms (Rev), 
Public Utilities, Forms 8-10, 26, 37, 50 et 
seq. (orders of commission). 

§ 77-1-43. Enforcement of laws and orders, decisions and 
determinations of commission [Repealed effective Decem- 
ber 31, 2011]. 

(1) The commission may apply to the circuit or chancery court, by proper 
proceeding, for aid in the enforcement of obedience to its process, and to compel 
compliance with the law and its lawful orders, decisions, and determinations. 
Said courts shall have jurisdiction to grant aid and relief in such cases, subject 
to the right of appeal to the Supreme Court by the party aggrieved. The 
Attorney General, or district attorney in his district, shall institute such 
proceedings in the name of the commission. 

(2) Any action for violation of the law, or for the violation of any lawful 
rule, regulation or order of the commission may be instituted by the commis- 
sion or by the Attorney General in any court of competent jurisdiction. 

(3) The remedies given by this chapter against all carriers under the 
supervision of the commission, are cumulative to those now in existence by law. 

SOURCES: Codes, 1892, § 4286; 1906, § 4838; Hemingway's 1917, § 7623; 1930, 
§ 7040; 1942, §§ 7701, 7817; Laws, 1938, ch. 139; reenacted without change, 
Laws, 1982, ch. 389, § 22; reenacted and amended, Laws, 1990, ch. 530, § 20; 
reenacted without change, Laws, 1993, ch. 616, § 18; reenacted without 
change, Laws, 1996, ch. 526, § 19; reenacted without change, 1998, ch. 303, 
§ 19; reenacted without change, Laws, 2002, ch. 452, § 19; reenacted 
without change, Laws, 2006, ch. 386, § 19; reenacted without change, 
Laws, 2008, ch. 406, § 19, effDec. 11, 2008 (the later of July 1, 2008, or the 
date the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the reenactment of this 
section.) 

Editor's Note — For the repeal date of this section, see § 77-1-51. 

Laws of 1993, ch. 616, was submitted to the United States Attorney General for 
preclearance under Section 5 of the Voting Rights Act of 1965. On August 30, 1993, the 
U.S. Attorney General interposed no objection to the amendment of this section by Laws 
of 1993, ch. 616. 

On April 6, 1998, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
reenactment of this section by Laws of 1996, ch. 526, § 19. 

On April 6, 1998, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
reenactment of this section by Laws of 1998, ch. 303, § 19. 
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The United States Attorney General, by letter dated July 3, 2002, interposed no 
objection, under Section 5 of the Voting Rights Act of 1965, to the reenactment of this 
section by Laws of 2002, ch. 452. 

On June 29, 2006, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the reenactment of this section by Laws 
of 2006, ch. 386, § 19. 

On December 11, 2008, the United States Attorney General interposed no objection to 
the reenactment of this section by Laws of 2008, ch. 406. 

Amendment Notes — The 2008 amendment reenacted the section without change. 

JUDICIAL DECISIONS 

1. In general. chises were adversely affected by the com- 

The commission is a "party aggrieved" peting carrier's alleged day-by-day activi- 

within this provision, by a circuit court ties in unlawfully serving communities 

decision cancelling a commission order, within the "closed door" area were entitled 

Mississippi Pub. Serv. Comm'n v. Hollo- to injunctive relief, and the doctrines of 

way Transf. & Storage Co., 247 Miss. 195, exhaustion of administrative remedy, and 

150 So. 2d 411 (1963). of primary jurisdiction, were inapplicable 

Where the operating authority granted to the case Campbell Sixty-Six Express, 

to a competing freight carrier authorized Inc y j & Q Express Inc>5 2 44 Miss. 427, 

it to serve certain communities on the -, .-, g Opi 720 (1962) 
state highway and to traverse a U.S. high- m1 . ' ' , ', ' , ,, . . ,. 

way but, pursuant to a judicial decision, . Thl * section does not affect the junsdic- 

the competing carrier, with certain excep- tion of courts but simply directs resort to 

tions, was limited to a "closed door" oper- them according to the established junsdic- 

ation over the U.S. highway, complainants tlon - Mississippi R.R. Comm n v. Gulf & 

whose property rights under their fran- S.I.R.R., 78 Miss. 750, 29 So. 789 (1901). 

RESEARCH REFERENCES 

CJS. 73B C.J.S., Public Utilities § 239. 

§ 77-1-45. Repealed. 

Repealed by Laws, 1992, ch. 356, § 3, eff from and after July 1, 1992. 

[Codes, 1942, §§ 7683, 7699; Laws, 1938, chs. 139, 142; reenacted without 
change, Laws, 1982, ch. 389, § 23; reenacted, Laws, 1990, ch. 530, § 21, eff 
from and after July 1, 1990] 

Editor's Note — Former § 77-1-45 provided for the method by which an appeal 
could be taken from a final finding, order or judgment of the Public Service Commission. 
Similar provisions can now be found in § 77-7-295. 

§ 77-1-47. Appeal bonds; supersedeas bonds [Repealed effec- 
tive December 31, 2011]. 

Appeals from any final finding, order or judgment of the commission shall 
be taken and perfected by the filing of a bond in the sum of Five Hundred 
Dollars ($500.00) with two (2) sureties, or with a surety company qualified to 
do business in Mississippi as the surety, conditioned to pay the cost of such 
appeal. Said bond shall be approved by the chairman or secretary of the 
commission, or by the judge of the court to which such appeal is taken in case 
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the chairman or secretary of the commission refuses to approve a proper bond 
tendered to them within the time limited for taking appeals. The commission 
may grant a supersedeas bond on any appeal, in such penalty and with such 
surety thereon as it may deem sufficient, and may, during the pendency of any 
appeal, at any time, require the increase of any such supersedeas bond or 
additional securities thereon. The judge of the Circuit Court of Hinds County 
may on petition therefor by any party entitled to an appeal, presented to him 
within six (6) months of the date of the final finding, order, or judgment of the 
commission appealed from, award a writ of supersedeas to any such final 
finding, order, or judgment of the commission, upon the filing of a supersedeas 
bond in an amount to be fixed by said judge. All appeal bonds for the payment 
of costs, and all supersedeas bonds, shall be made payable to the state and may 
be enforced in the name of the state by motion or other legal proceedings or 
remedy in any circuit court of this state having jurisdiction of a motion or 
action on such bond, and the process and proceedings thereon shall be as 
provided by law upon bonds of like character required and taken by any court 
of this state. Such circuit court may render and enter like judgments upon such 
bonds as may, by law, be rendered and entered upon bonds of like character, 
and process of execution shall issue upon such judgments, and may be levied 
and executed as provided by law in other cases. 

SOURCES: Codes, 1942, §§ 7684, 7700; Laws, 1938, chs. 139, 142; reenacted 
without change, Laws, 1982, ch. 389, § 24; reenacted, Laws, 1990, ch. 530, 
§ 22; reenacted without change, Laws, 1993, ch. 616, § 19; reenacted 
without change, Laws, 1996, ch. 526, § 20; reenacted without change, 
Laws, 1998, ch. 303, § 20; reenacted without change, Laws, 2002, ch. 452, 
§ 20; reenacted without change, Laws, 2006, ch. 386, § 20; reenacted 
without change, Laws, 2008, ch. 406, § 20, eff Dec. 11, 2008 (the later of July 
1, 2008, or the date the United States Attorney General interposed no 
objection under Section 5 of the Voting Rights Act of 1965, to the reenact- 
ment of this section.) 

Editor's Note — For the repeal date of this section, see § 77-1-51. 

Laws of 1993, ch. 616, was submitted to the United States Attorney General for 
preclearance under Section 5 of the Voting Rights Act of 1965. On August 30, 1993, the 
U.S. Attorney General interposed no objection to the amendment of this section by Laws 
of 1993, ch. 616. 

On April 6, 1998, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
reenactment of this section by Laws of 1996, ch. 526, § 20. 

On April 6, 1998, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
reenactment of this section by Laws of 1998, ch. 303, § 20. 

The United States Attorney General, by, letter dated July 3, 2002, interposed no 
objection, under Section 5 of the Voting Rights Act of 1965, to the reenactment of this 
section by Laws of 2002, ch. 452. 

On June 29, 2006, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the reenactment of this section by Laws 
of 2006, ch. 386, § 20. 

On December 11, 2008, the United States Attorney General interposed no objection to 
the reenactment of this section by Laws of 2008, ch. 406. 
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Amendment Notes — The 2008 amendment reenacted the section without change. 

§ 77-1-49. Annual reports of the commission [Repealed effec- 
tive December 31, 2011]. 

The commission shall make a report every year to the Legislature of all its 
acts and doings for the preceding fiscal year. 

SOURCES: Codes, 1892, § 4333; 1906, § 4887; Hemingway's 1917, § 7674; 1930, 
§ 7041; 1942, § 7818; Laws, 1908, ch. 84; Laws, 1970, ch. 523, § 1; reenacted 
without change, Laws, 1982, ch. 389, § 25; reenacted, Laws, 1990, ch. 530, 
§ 23; reenacted and amended, Laws, 1993, ch. 616, § 20; reenacted without 
change, Laws, 1996, ch. 526, § 21; reenacted without change, Laws, 1998, 
ch. 303, § 21; reenacted without change, Laws, 2002, ch. 452, § 21; reen- 
acted without change, Laws, 2006, ch. 386, § 21; reenacted without change, 
Laws, 2008, ch. 406, § 21, eff Dec. 11, 2008 (the later of July 1, 2008, or the 
date the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the reenactment of this 
section.) 

Editor's Note — For the repeal date of this section, see § 77-1-51. 

Laws of 1993, ch. 616, was submitted to the United States Attorney General for 
preclearance under Section 5 of the Voting Rights Act of 1965. On August 30, 1993, the 
U.S. Attorney General interposed no objection to the amendment of this section by Laws 
of 1993, ch. 616. 

On April 6, 1998, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
reenactment of this section by Laws of 1996, ch. 526, § 21. 

On April 6, 1998, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the 
reenactment of this section by Laws of 1998, ch. 303, § 21. 

The United States Attorney General, by letter dated July 3, 2002, interposed no 
objection, under Section 5 of the Voting Rights Act of 1965, to the reenactment of this 
section by Laws of 2002, ch. 452. 

On June 29, 2006, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the reenactment of this section by Laws 
of 2006, ch. 386, §21. 

On December 11, 2008, the United States Attorney General interposed no objection to 
the reenactment of this section by Laws of 2008, ch. 406. 

Amendment Notes — The 2008 amendment reenacted the section without change. 

JUDICIAL DECISIONS 

1. In general. Commission has general jurisdiction over 

Sections 77-9-1 through 41, 77-1-23, 77- common carrier railroads with an official 

1-49 [Repealed], 77-9-257, and 77-9-265 responsibility to the public to see that 

[Repealed]vest in the Public Service Com- railroads are operated safely, efficiently, 

mission the authority to supervise and and for the public's benefit. This responsi- 

regulate common carrier railroads. While bility which the Commission has to the 

the line of authority between the local entire state manifestly cannot be frus- 

authorities and the Public Service Com- trated by any local ordinance or order, 

mission's regulation of railroads is not whether by a city or county. Hence, any 

specifically defined by statute, there is a reasonableness test of a zoning ordinance 

legislative intent that the Public Service which applies to a railroad must take into 
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§ 77-1-51 Public Utilities and Carriers 

account the obligation of the company to services. Columbus & G. Ry. v. Scales, 578 
serve efficiently and economically all sec- So. 2d 275 (Miss. 1991). 
tions of the state dependent on it for 

§ 77-1-51. Repeal of §§ 77-1-1 through 77-1-49. 

Sections 77-1-1 through 77-1-49, Mississippi Code of 1972, which create 
the Public Service Commission and prescribe its powers and duties, shall stand 
repealed as of December 31, 2011. 

SOURCES: Laws, 1979, ch. 301, § 53; Laws, 1982, ch. 389, § 26; Laws, 1990, ch. 
530, § 24; Laws, 1993, ch. 616, § 21; Laws, 2002, ch. 452, § 22; Laws, 2006, ch. 
386, § 22; Laws, 2008, ch. 406, § 22, eff Dec.ll, 2008 (the later of July 1, 2008, 
or the date the United States Attorney General interposed no objection 
under Section 5 of the Voting Rights Act of 1965, to the amendment of this 
section.) 

Editor's Note — Laws of 1993, ch. 616, was submitted to the United States Attorney 
General for preclearance under Section 5 of the Voting Rights Act of 1965. On August 
30, 1993, the U.S. Attorney General interposed no objection to the amendment of this 
section by Laws of 1993, ch. 616. 

On April 6, 1998, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the amendment 
of this section by Laws of 1996, ch. 526, § 22. 

On April 6, 1998, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the amendment 
of this section by Laws of 1998, ch. 303, § 22. 

On June 29, 2006, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, to the amendment of this section by Laws of 
2006, ch. 386, § 22. 

On December 11, 2008, the United States Attorney General interposed no objection 
under Section 5 of the Voting Rights Act of 1965, to the amendment of this section by 
Laws of 2008, ch. 406, § 22. 

Amendment Notes — The 2008 amendment extended the date of the repealer for 
§§ 77-1-1 through 77-1-49 by substituting "December 31, 2011" for "December 31, 
2008." 

Cross References — Mississippi Agency Review Law, see § 5-9-13. 

§ 77-1-53. Institution and conduct of proceedings for enforce- 
ment of statutes administered by commission or regulations 
or orders of commission; penalties; appeals. 

(1) Whenever the commission, an employee of the commission or any 
employee of the Public Utilities Staff has reason to believe that a willful and 
knowing violation of any statute administered by the commission or any 
regulation or any order of the commission has occurred, the commission may 
cause a written complaint to be served upon the alleged violator or violators. 
The complaint shall specify the provisions of such statute, regulation or order 
alleged to be violated and the facts alleged to constitute a violation thereof and 
shall require that the alleged violator appear before the commission at a time 
and place specified in the notice and answer the charges complained of. The 
time of appearance before the commission shall not be less than twenty (20) 
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days from the date of the service of the complaint, unless the commission finds 
that the public convenience or necessity requires that such hearing be held at 
an earlier date. 

(2) The commission shall afford an opportunity for a fair hearing to the 
alleged violator or violators at the time and place specified in the complaint. On 
the basis of the evidence produced at the hearing, the commission shall make 
findings of fact and conclusions of law and enter its order, which in its opinion 
will be in the best interests of the consuming public. Failure to appear at any 
such hearing, without prior authorization to do so from the commission, may 
result in the commission finding the alleged violator guilty of the charges 
complained of by default, and at such time an order may be entered, including 
the assessment of a penalty. The commission shall give written notice of such 
order to the alleged violator and to such other persons as shall have appeared 
at the hearing or made written request for notice of the order. The commission 
may assess such penalties as provided in subsection (3) of this section. 

(3) Any person found by the commission, pursuant to a hearing or by 
default as provided in this section, violating any statute administered by the 
commission, or any regulation or order of the commission in pursuance thereof, 
shall be subject to a civil penalty of not more than Five Thousand Dollars 
($5,000.00) for each violation, to be assessed and collected by the commission. 
Each day that a violation continues shall constitute a separate violation. In 
lieu of, or in addition to, the monetary penalty, the commission, for any 
violation by a certificate holder, may impose a penalty in accordance with 
Section 77-3-21, Mississippi Code of 1972, if it finds that the violator is not 
rendering reasonably adequate service. Appeals from the imposition of the civil 
penalty may be taken to the Circuit Court of the First Judicial District of Hinds 
County in the same manner as appeals from orders of the commission 
constituting judicial findings. 

(4) All penalties collected by the commission under this section shall be 
deposited in the Public Service Commission Regulation Fund. 

(5) No portion of any penalty or costs associated with an administrative or 
court proceeding which results in the assessment of a penalty against a public 
utility for violation of any statute administered by the commission, or any 
regulation or order of the commission shall be considered by the commission in 
fixing any rates or charges of such public utility. 

(6) This section shall be in addition to any other law which provides for 
the imposition of penalties for the violation of any statute administered by the 
commission or any regulation or order of the commission. 

SOURCES: Laws, 1991, ch. 562 § 1, eff from and after passage (approved April 
12, 1991). 

Cross References — Public Utilities Staff, see §§ 77-2-1 et seq. 
Actions to recover penalties and criminal prosecutions generally, see §§ 77-3-81 and 
77-3-85. 
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CHAPTER 2 
Public Utilities Staff 

Sec. 

77-2-1. Public utilities staff created. 

77-2-3. Rights and powers of commission, its staff and public utilities staff; 

functions. 

77-2-5. Definitions. 

77-2-7. Executive director of public utilities staff; appointment; qualifications; 

salary. 

77-2-9. Powers and duties of executive director; former staff abolished; appoint- 

ment of new personnel; qualifications; duties and responsibilities of 
staff. 

77-2-11. Former employees of public service commission, public service commis- 

sion staff or public utilities staff prohibited from accepting certain 
employment; prohibition against offering such employment; penalties. 

77-2-13. Communications regarding issues in contested proceedings prohibited; 

exceptions; penalties; contested proceeding defined. 

77-2-15. Agreements with agencies permitted. 

77-2-17. Continued force and effect of prior rules and orders; public utilities staff 

to have access to all data filed with commission. 

77-2-19. Establishment of Public Utilities Staff Regulation Fund; administration 

generally; annual audits; disbursements from fund. 

§ 77-2-1. Public utilities staff created. 

There is hereby established a Public Utilities Staff, which shall be 
completely separate and independent from the Public Service Commission and 
the Public Service Commission staff. Such staff shall consist of the personnel 
positions of the executive director, the economic and planning division, legal 
division, engineering division and accounting division with a State Personnel 
Board organizational code of twenty thousand (20,000) or larger which were 
formerly authorized and appropriated under the provisions of Section 77-3-8, 
Mississippi Code of 1972. The executive director shall establish the organiza- 
tional structure of the staff, and shall have the authority to create units as 
deemed appropriate to carry out the responsibilities of the staff. The Public 
Utilities Staff shall represent the broad interests of the State of Mississippi by 
balancing the respective concerns of the residential, commercial or industrial 
ratepayers, and the state and its agencies and departments, and the public 
utilities. The staff shall consist of a sufficient number of professional, admin- 
istrative, technical, clerical and other personnel as may be necessary for the 
staff to perform its duties and responsibilities as hereinafter provided. All such 
personnel shall be competitively appointed by the executive director and shall 
be dismissed only for cause in accordance with the rules and regulations of the 
State Personnel Board. All equipment, supplies, records and any funds 
appropriated by the Legislature to the Public Service Commission for and on 
behalf of the Public Utilities Staff shall be transferred to such staff on 
September 1, 1990. The Public Utilities Staff shall be funded separately from 
the Mississippi Public Service Commission. Any appropriated funds to the 
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Public Utilities Staff shall be maintained in an account separate from any 
funds of the Public Service Commission and shall never be commingled 
therewith. 

Notwithstanding any provision of this chapter to the contrary, the person- 
nel positions of the data processing division and the gas pipeline safety division 
of the Public Utilities Staff shall be the Public Service Commission staff 
positions authorized under Section 77-3-8, and shall be under the control and 
supervision of the Public Service Commission from and after March 15, 1991. 
However, the Public Service Commission staff shall continue to provide at no 
cost administrative support in the nature of data processing and bookkeeping 
to the Public Utilities Staff in order to avoid duplication of services. 

SOURCES: Laws, 1990, ch. 530, § 25; Laws, 1991, ch. 369, § 1, eff from and after 
passage (approved March 15, 1991). 

Cross References — Rights, powers and functions of the staff created in this 
section, see § 77-2-3. 

Definition of public utilities staff, see § 77-2-5. 

Tax on gross revenues of public utilities for payment of expenses of administration of 
duties imposed on staff, see § 77-3-87. 

§ 77-2-3. Rights and powers of commission, its staff and pub- 
lic utilities staff; functions. 

(1) The public utilities staff created pursuant to Section 77-2-1 and the 
Public Service Commission and commission staff shall have and possess all of 
the rights and powers to perform all of the duties vested by this chapter. 

(2) The functions of the commission, with the aid and assistance of its 
staff, shall be regulatory and quasi-judicial in nature. It may make such 
investigations and determinations, hold such hearings, prescribe such rules 
and issue such orders with respect to the control and conduct of the businesses 
coming within its jurisdiction. It may adjudicate all proceedings brought before 
it in which the violation of any law or rule administered by the commission is 
alleged. 

(3) The primary functions of the public utilities staff shall be investigative 
and advisory in nature. 

SOURCES: Laws, 1990, ch. 530, § 26, eff from and after September 1, 1990. 

§ 77-2-5. Definitions. 

For purposes of this chapter, the terms denned in this section shall have 
the meaning ascribed as follows: 

(a) "Regulatory function" means all duties and procedures concerning 
the execution and enforcement of the laws, rules, orders, directives, duties 
and obligations imposed for the control and government of the persons or 
businesses regulated, together with investigative activities incident thereto 
and procedures inherently administrative or executive in character. 
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§ 77-2-7 Public Utilities and Carriers 

(b) "Quasi-judicial function" means the promulgation of all orders and 
directives of particular applicability governing the conduct of the regulated 
persons or businesses, together with procedures inherently judicial. 

(c) "Commission" means the Mississippi Public Service Commission. 

(d) "Public utilities staff' means those persons employed by the public 
utilities staff established in Section 77-2-1. 

(e) "Public service commission staff' means those persons employed by 
the Public Service Commission pursuant to Section 77-3-8, Mississippi Code 
of 1972. 

SOURCES: Laws, 1990, ch. 530, § 27, eff from and after September 1, 1990. 

§ 77-2-7. Executive director of public utilities staff; appoint- 
ment; qualifications; salary. 

(1) An executive director of the public utilities staff shall be appointed, on 
or before July 1, 1990, by the Governor, from recommended candidates to be 
selected by the Public Service Commission, with the advice and consent of the 
Senate, to serve for a term of six (6) years. On or before May 15, 1990, the 
Public Service Commission shall submit to the Governor a list of not less than 
three (3) and no more than six (6) qualified candidates for the position of 
executive director. The Governor shall appoint the executive director from the 
list of qualified candidates nominated. Within sixty (60) days prior to the 
expiration of the term of the executive director, the Public Service Commission 
shall submit the names of candidates to the Governor in the manner provided 
herein. Whenever any vacancy shall occur in the position of executive director 
the Public Service Commission shall nominate and the Governor shall appoint 
an executive director, as provided herein, to fill the unexpired term. The 
executive director shall serve at the will and pleasure of the Governor. 

(2) The executive director of the public utilities staff shall hold at least a 
bachelors degree and shall have extensive managerial experience with a 
thorough knowledge of public utility economics and the principles of utility 
service and rate construction. The executive director of the public utilities staff 
shall possess the ability to analyze quantitative and qualitative data and to 
develop and adjust regulatory strategies or policies to attain commission 
objectives. The salary of the executive director shall be set by the Personnel 
Board and shall be such that it is comparable to salaries of those holding 
similar positions in other state and federal agencies and commensurate with 
the duties and responsibilities imposed on this official position which affects 
the broad interests of the State of Mississippi. Nothing herein shall be 
construed to prevent reappointment of the executive director for consecutive 
terms. 

SOURCES: Laws, 1990, ch. 530, § 28, eff from and after passage (approved 
April 2, 1990). 

Cross References — State Personnel Board, see § 25-9-109. 
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§ 77-2-9. Powers and duties of executive director; former staff 
abolished; appointment of new personnel; qualifications; 
duties and responsibilities of staff. 

(1) The executive director shall have general charge of the operations and 
administration of the public utilities staff. It shall be the duty and responsi- 
bility of the executive director to supervise and manage the offices and 
personnel on the public utilities staff and formulate written policies and 
procedures for the effective and efficient operation thereof. The executive 
director shall be responsible for hiring persons on the staff who meet estab- 
lished qualifications for comparable positions of duty and responsibility. The 
public utilities staff as formerly created in Section 77-3-8, Mississippi Code of 
1972, which consists of the Economic and Planning Division, Legal Division, 
Engineering Division, Accounting Division and Administrative Services Divi- 
sion, and has a State Personnel Board organizational code of twenty thousand 
(20,000) or larger, is abolished from and after August 31, 1990. All such former 
employees shall be eligible to be rehired by the executive director for positions 
on the public utilities staff created pursuant to Section 77-2-1. Such former 
employees shall not by virtue of abolishing such staff, lose any vacation or sick 
leave benefits previously accrued and, if rehired, shall continue vacation and 
sick leave as if they had not been terminated. For a period of one (1) year after 
July 1, 1990, the personnel actions of the public utilities staff shall be exempt 
from State Personnel Board procedures in order to give the public utilities staff 
flexibility in making an orderly, effective and timely transition to the man- 
dated reorganization. 

(2) The following personnel and members of the public utilities staff shall 
be competitively appointed by the executive director and shall have at least the 
knowledge, skills and abilities set forth herein. These requirements shall not 
be waived, and possession thereof shall be certified by the State Personnel 
Board: 

(a) A chief engineer who is a graduate licensed engineer and who has a 
thorough knowledge of engineering principles as applied to the design, 
construction, operation, maintenance and expansion of utility facilities and 
rate structure determination. The chief engineer shall possess a thorough 
knowledge of techniques and practices of public utility service and regula- 
tion and shall have the ability to evaluate same and to formulate accurate 
conclusions therefrom. 

(b) A certified public accountant who possesses a thorough knowledge of 
standard accounting procedures, techniques and systems with specific 
reference to the utility industry. Such accountant shall be experienced in 
public utility accounting and shall have a thorough knowledge of the 
financial and organizational structure of public utility companies to include 
knowledge of the methods by which financing of major additions and 
extensions to utility operations is acquired. 

(c) A director of economics and planning who holds at least a bachelors 
degree in economics and possesses a thorough knowledge of the principles 
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and techniques of economic and financial research and statistical analysis. 
The director of economics and planning shall have a thorough knowledge of 
the sources of economic, financial and statistical information and the 
methods of utilizing these sources, as well as considerable knowledge of 
capital markets with specific reference to utility financing. This employee 
shall be experienced in conducting analyses of the utility industry, the 
economy, cost of money, availability and cost of fuel and energy and other 
related matters within the authority of the commission. 

(d) A communications engineer who is a graduate licensed engineer and 
who has a knowledge of engineering principles as applied to the design, 
construction, extension and expansion of complex public communications 
systems with extensive experience in the operation and maintenance of the 
same, in the application of communications regulations and in the determi- 
nation of communications rates. The communications engineer shall possess 
a knowledge of techniques and practices for communications rate analysis 
and shall have the ability to evaluate same and to formulate accurate 
conclusions therefrom. 

(e) Supportive technical personnel consisting of rate analysts, accoun- 
tants, inspectors and statisticians as authorized and appropriated by the 
Legislature. 

(f) A general counsel, who shall be a member of the Mississippi State 
Bar, shall have practiced law for a minimum of five (5) years and who shall 
possess considerable knowledge of utility regulation generally and of the 
case law, statutory law and the common law relating thereto. 

(3) It shall be the duty and responsibility of the public utilities staff by 
and through the executive director to: 

(a) In uncontested matters review, investigate and make appropriate 
written recommendations to the commission with respect to the reasonable- 
ness of rates charged or proposed to be charged by any public utility and with 
respect to the consistency of such rates with the public policy of assuring an 
energy supply adequate to protect the public health and safety and to 
promote the general welfare; 

(b) Review, investigate and make appropriate written recommenda- 
tions to the commission with respect to the service furnished or proposed to 
be furnished by any utility; 

(c) When deemed necessary by the executive director, in the broad 
public interest of the State of Mississippi, the using and consuming public, 
and the public utilities, make written recommendations and reports to the 
commission regarding all commission proceedings affecting the rates or 
service of any public utility; 

(d) When deemed necessary by the executive director, in the broad 
public interest of the State of Mississippi, the using and consuming public, 
and the public utilities, petition the commission to initiate proceedings to 
review, investigate and take appropriate action with respect to the rates or 
service of public utilities. Receipt of such petition shall be spread on the 
minutes of the Public Service Commission. The commission shall, within 
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thirty (30) days of receipt of such petition, spread upon its minutes and 
forward to the executive director of the public utilities staff a response 
detailing actions taken or proposed to be taken; 

(e) When deemed necessary by the executive director, in the broad 
public interest of the State of Mississippi, the using and consuming public, 
and the public utilities, make written recommendations and reports to the 
commission regarding all certificate applications filed and provide assistance 
to the commission in making the analysis and plans required; 

(f) When deemed necessary by the executive director, in the broad 
public interest of the State of Mississippi, the using and consuming public, 
and the public utilities, make written written recommendations and reports 
to the commission regarding all proceedings wherein any public utility 
proposes to reduce or abandon service to the public; 

(g) Make studies with respect to standards, regulations, practices or 
service of any public utility; however, the public utilities staff shall have no 
duty, responsibility or authority with respect to the enforcement of natural 
gas pipeline safety law, or the federal railroad safety laws, rules or 
regulations; 

(h) When deemed necessary by the executive director, in the broad 
public interest of the State of Mississippi, the using and consuming public, 
and the public utilities, make written recommendations and reports to the 
commission regarding all commission proceedings with respect to transfers 
of franchises, mergers, consolidation and combination of public utilities; 

(i) When deemed necessary by the executive director, in the broad 
public interest of the State of Mississippi, the using and consuming public 
and the public utilities, review and investigate contracts of public utilities 
with affiliates or subsidiaries; 

(j) When deemed necessary by the executive director, in the broad 
public interest of the State of Mississippi, the using and consuming public, 
and the public utilities, advise the commission with respect to regulations 
and transactions; 

(k) When deemed necessary by the executive director, in the broad 
public interest of the State of Mississippi, the using and consuming public 
and the public utilities, review and make recommendations to the commis- 
sion on all miscellaneous uncontested filings; 

(/) Advise the Public Service Commission in writing as to the broad 
public interest of the State of Mississippi, the using and consuming public, 
and the public utilities in all major rate cases and automatic adjustment 
clauses; 

(m) When deemed necessary by the executive director, in the broad 
public interest of the State of Mississippi, the using and consuming public, 
and the public utilities, review and investigate the justness and reasonable- 
ness, to both the public and the public utility, of rates charged or proposed to 
be charged by any public utility, the rates of which are subject to regulation 
under the provisions of this chapter; and 
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(n) Accumulate evidence and other information from public utilities 
and other sources as required or as may be requested by the Public Service 
Commission. 

(4) The executive director of the public utilities staff shall employ the 
resources of the staff to furnish to the commission, in a timely and expeditious 
manner, such information and reports or conduct such investigations and 
provide such other assistance as may be required in order to enforce the laws 
providing for the regulation of public utilities. 

(5) All written recommendations and reports provided to the Public 
Service Commission from the public utilities staff shall bear the signature of 
the executive director, who shall maintain a record thereof, including the date 
such recommendation or report was submitted to the commission. 

(6) In no event shall the duties and responsibilities of the public utilities 
staff be exercised with regard to matters not within the jurisdiction and powers 
of the Public Service Commission. 

SOURCES: Laws, 1990, ch. 530, § 29, eff from and after July 1, 1990. 

Cross References — Licensing of engineers, see §§ 73-13-1 et seq. 

§ 77-2-11. Former employees of public service commission, 
public service commission staff or public utilities staff pro- 
hibited from accepting certain employment; prohibition 
against offering such employment; penalties. 

(1) A person who serves as (a) Commissioner of the Public Service 
Commission, (b) Executive Director of the public utilities staff, or (c) Executive 
Secretary of the commission shall not, while employed with or within one (1) 
year after leaving the commission or public utilities staff, accept employment 
with, receive compensation directly or indirectly from, or enter into a contrac- 
tual relationship with an entity, or an affiliate company of an entity, that was 
subject to rate regulation by the commission at the time of his departure. 

(2) An entity or an affiliate company of an entity that is subject to rate 
regulation by the commission, or a person acting on behalf of the entity or its 
affiliate, shall not negotiate or offer to employ or compensate a commissioner 
of the Public Service Commission, Executive Director of the public utilities 
staff or the Executive Secretary of the commission, while the person is so 
employed or within one (1) year after the person leaves that employment. 

(3) A person who is employed with the public utilities staff shall not, 
within one (1) year, after leaving the public utilities staff, accept employment 
with, or receive compensation, directly or indirectly from the Public Service 
Commission or the public service commission staff. 

(4) A person who is employed with the Public Service Commission or 
public service commission staff, shall not, within one (1) year, after leaving the 
commission or public service commission staff, accept employment with, or 
receive compensation, directly or indirectly, from the public utilities staff. 
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(5) A person who violates this section is subject to a civil penalty not to 
exceed Ten Thousand Dollars ($10,000.00) for each violation. The Attorney 
General may bring an action in circuit court to collect the penalties provided in 
this section. 

SOURCES: Laws, 1990, ch. 530, § 30, eff from and after September 1, 1990. 

§ 77-2-13. Communications regarding issues in contested 
proceedings prohibited; exceptions; penalties; contested 
proceeding defined. 

(1) A public service commissioner, commission or public utilities staff 
employee, or consultant assisting the commission in investigating, compiling, 
evaluating and analyzing the record shall not communicate, directly or 
indirectly, regarding any issue in a contested proceeding other than commu- 
nications necessary to procedural aspects of maintaining an orderly process, 
with any commission employee or consultant who has participated in the 
proceeding in a public advocacy or prosecutorial capacity, any party, his agent 
or other person acting on his behalf who has a direct or indirect pecuniary 
interest in the outcome of the proceeding, without notice and opportunity for 
all parties to participate. 

(2) A commission or public utilities staff employee, or consultant who has 
participated in investigating, compiling, evaluating and analyzing the record 
in a public advocacy or prosecutorial capacity; any party, his agent or other 
person acting on his behalf who has a direct or indirect pecuniary interest shall 
not communicate, directly or indirectly, regarding any issue in a contested 
proceeding other than communications necessary to procedural aspects of 
maintaining an orderly process, with any commissioner, employee or consul- 
tant assisting the commissioners in investigating, compiling, evaluating and 
analyzing the record, or any person who is or may reasonably be expected to be 
involved in the decisional process of the proceeding, without notice and 
opportunity for all parties to participate. 

(3) The provisions of this section shall not apply to the following: 

(a) Commissioners may communicate with one another regarding any 
proceeding; 

(b) Commissioners, either individually or as a group, may receive aid in 
investigating, compiling, evaluating and analyzing the record from legal 
counsel, other employees or consultants of the commission or public utilities 
staff who have not participated in the proceeding in a public advocacy or 
prosecutorial capacity; and 

(c) Commissioners may communicate, either individually or as a group, 
with the general public about matters not regarding a contested proceeding. 

(4) The commission shall, in the event of a violation of this section, take 
whatever action is necessary to ensure that such violation does not prejudice 
any party or adversely affect the fairness of the proceedings to include but is 
not limited to the following: 
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(a) A public service commissioner, consultant, or employee of the 
commission or public utilities staff who is or may reasonably be expected to 
be involved in the investigation, compilation, evaluation, analysis or deci- 
sional process of a contested proceeding who receives an ex parte communi- 
cation in violation of this section shall place on the public record of the 
pending matter all written communications received, all written responses 
to the communications, and a memorandum stating the substance of all oral 
communications received, all responses made, and the identity of each 
person from whom the ex parte communication was received. The chairman 
of the commission shall advise all parties that these matters have been 
placed on the record. Upon request made within ten (10) days after notice of 
the ex parte communication, any party desiring to rebut the communication 
shall be allowed to place a written rebuttal statement on the record. Portions 
of the record pertaining to ex parte communications or rebuttal statements 
do not constitute evidence of any fact at issue in the matter unless a party 
moves the admission of that portion of the record for purposes of establishing 
a fact at issue and that portion of the record is so admitted. 

(b) If necessary to eliminate the effect of an ex parte communication 
received in violation of this section, a commissioner who receives the 
communication may be disqualified, and the portions of the record pertain- 
ing to the communication may be sealed by protective order. 

(c) The commission may, in its discretion, require, to the extent consis- 
tent with the interests of justice and the policy of underlying statutes, the 
communicator to show cause why his claim in the contested case should not 
be dismissed, denied, disregarded or otherwise adversely affected as a result 
of such violation. 

(d) Any person found guilty of violating any provision of this section 
shall be guilty of a misdemeanor and shall be punished by imprisonment not 
to exceed six (6) months or a fine not to exceed One Thousand Dollars 
($1,000.00), or both. 

(5) A proceeding shall be considered contested in the following: 

(a) Upon the initiation of any proceedings requiring a party to show 
cause why any action by the commission should not be taken; 

(b) In a rate change proceeding when a rate filing is suspended; and 

(c) In any adversarial proceeding, when any objection or contest is filed 
by any party. 

A contested proceeding remains pending until the commission has issued 
its final order, and the time to petition for reconsideration has expired or the 
commission has issued an order finally disposing of an application for recon- 
sideration, whichever is later. 

SOURCES: Laws, 1990, ch. 530, § 31, eff 60 days after passage (approved April 
2, 1990) [See Editor's Note, below]. 

Editor's Note — Section 42 of Chapter 530, Laws of 1990, contained effective dates 
for various sections of Chapter 530. There was no express effective date included for 
Section 31 (codified as § 77-2-13), and, by direction of the Office of the Attorney General 
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of the State of Mississippi, an effective date of 60 days after passage of the act has been 
inserted in accordance with § 75 of the Mississippi Constitution of 1890 which provides 
"No law of a general nature, unless therein otherwise provided, shall be enforced until 
sixty days after its passage". 

Cross References — Imposition of standard state assessment in addition to all 
court imposed fines or other penalties for any misdemeanor violation, see § 99-19-73. 

§ 77-2-15. Agreements with agencies permitted. 

Nothing in this chapter prevents the public utilities staff, the public 
service commission staff or the commission from entering into agreements 
with other agencies to coordinate and share services, to conduct joint projects 
or investigations on matters within the authority and jurisdiction of the 
parties thereto, or to temporarily assign staff to such projects. No cooperative 
effort shall interfere with the independence and integrity of either the 
commission, the public service commission staff, the public utilities staff or any 
other agency that is a party. 

SOURCES: Laws, 1990, ch. 530, § 32, eff from and after July 1, 1990. 

§ 77-2-17. Continued force and effect of prior rules and or- 
ders; public utilities staff to have access to all data filed with 
commission. 

(1) All valid rules, orders and directives heretofore enforced, issued or 
promulgated by the Public Service Commission shall remain and continue in 
force and effect until repealed, modified or superseded by duly authorized 
rules, orders or directives of the Public Service Commission. 

(2) The Public Service Commission shall ensure that the public utilities 
staff, upon request, shall have access to and copies of all data filed with the 
commission in connection with any proceeding before the commission. 

SOURCES: Laws, 1990, ch. 530, § 33, eff from and after July 1, 1990. 

§ 77-2-19. Establishment of Public Utilities Staff Regulation 
Fund; administration generally; annual audits; disburse- 
ments from fund. 

(1) There is hereby established in the State Treasury a special fund to be 
known as the "Public Utilities Staff Regulation Fund." Such fund shall be the 
sole fund of the Public Utilities Staff for all monies collected and deposited to 
the credit of or appropriated to the Public Utilities Staff. The fund shall be 
administered as provided in this section and Section 77-3-87 and shall be 
audited annually by the State Auditor. 

(2) The Department of Finance and Administration shall advise the 
Public Utilities Staff of the amount of money on hand in the "Public Utilities 
Staff Regulation Fund" from time to time. All expenses of the Public Utilities 
Staff shall be paid by the State Treasurer upon warrants issued by the State 
Fiscal Officer, and the State Fiscal Officer shall issue his warrants upon 
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requisitions signed by the Executive Director of the Public Utilities Staff. All 
disbursements made by the executive director from the fund for any purposes, 
other than salaries, shall be supported by a detailed and itemized statement 
approved by the executive director. The salaries of all employees of the Public 
Utilities Staff shall be paid out of the appropriations made to defray the 
expenses of the Public Utilities Staff upon requisitions and warrants as 
provided herein. Of the revenue arising from the increased regulatory tax 
imposed in Section 77-3-87, an amount not less than Three Hundred Fifty-four 
Thousand One Hundred Thirty-nine Dollars ($354,139.00) may be expended 
by the executive director for operating increase and salaries to fund additional 
accounting and telecommunication positions for the Public Utilities Staff. An 
itemized account shall be kept of all receipts and expenditures and shall be 
reported to the Legislature by the Public Utilities Staff. 

SOURCES: Laws, 1991, ch. 525, § 2, eff from and after passage (approved April 
10, 1991). 

Editor's Note — Section 7-7-2, as added by Laws of 1984, chapter 488, § 90, and 
amended by Laws of 1985, chapter 455, § 14, Laws of 1986, chapter 499, § 1, provided, 
at subsection (2) therein, that the words "state auditor of public accounts," "state 
auditor", and "auditor" appearing in the laws of the state in connection with the 
performance of auditor's functions transferred to the state fiscal management board, 
shall be the state fiscal management board, and, more particularly, such words or terms 
shall mean the state fiscal management board whenever they appear. Thereafter, Laws 
of 1989, chapter 532, § 2, amended § 7-7-2 to provide that the words "State Auditor of 
Public Accounts," "State Auditor" and "Auditor" appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer, and, more particularly, such words or terms shall mean the State Fiscal Officer 
whenever they appear. Subsequently, Laws of 1989, ch. 544, § 17, effective July 1, 1989, 
and codified as § 27-104-6, provides that wherever the term "State Fiscal Officer" 
appears in any law it shall mean "Executive Director of the Department of Finance and 
Administration". 

Cross References — Levy of tax upon utilities and payment of receipts into Public 
Utilities Staff Regulation Fund, see § 77-3-87. 

Administration of fund, see § 77-3-89. 
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CHAPTER 3 
Regulation of Public Utilities 

Article 1. Certificates of Public Convenience and Necessity; Rates; 

Service 77-3-1 

Article 2. Alternate Method of Cost Recovery on Certain Base Load 

Generation 77-3-101 

Article 3. Failure or Refusal to Construct Facilities Necessary to 

Provide Service 77-3-201 

Article 5. Optional Rate Schedules 77-3-301 

Article 7. Determination of Adequacy of Service by Telegraph and 

Telephone Companies 77-3-401 

Article 9. Automatic Dialing- Announcing Devices 77-3-45 1 

Article 11. Dual Party Relay System to Provide Telecommunications 

Devices for the Deaf and Hearing or Speech Impaired . . 77-3-501 

Article 13. Unsolicited Residential Telephonic Sales Calls 77-3-601 

Article 15. Mississippi Telephone Solicitation Act 77-3-701 

Article 1. 
Certificates of Public Convenience and Necessity; Rates; Service. 

Sec. 

77-3-1. Application of article to municipal public utilities. 

77-3-2. Declaration of policy. 

77-3-3. Definitions. 

77-3-5. Jurisdiction and powers of commission. 

77-3-6. Investigations and arbitration of billing and services between public 

utilities and customers. 
77-3-7. Bonding of commission employees; preference for full-time employees; 

additional personnel. 
77-3-8. Public service commission staff; Personnel Board to establish salaries; 

duties of staff. 
77-3-9. Attorney for public service commission. 

77-3-10. Regulated utilities to file with commission copies of contracts with 

affiliates; authority of commission to disallow certain payments as 

operating costs. 
77-3-11. Certificate of public convenience and necessity required; exceptions; 

complaints prompting hearing as to adequacy of service. 
77-3-12. Certificate of public convenience and necessity grants exclusive right to 

public utility to provide services for which certificate issued; utility 

systems authorized to extend facilities through certificated area of 

another utility for purposes other than certificated need. 
77-3-13. Issuance of certificates; temporary certificates; cancelability review 

upon change of ownership. 
77-3-14. Certificate of public convenience and necessity required for construction 

of electrical generating and transmitting facilities; commission to main- 
tain analysis of electricity needs in state. 
77-3-15. Two or more persons holding certificates for similar operations in same 

municipality. 
77-3-16. Bids required on certain public utility contracts; exceptions; list of 

contractors and suppliers. 
77-3-17. Operation of public utility following expiration of municipal franchise; 

municipal acquisition of utility. 
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77-3-19. Applicant for certificate must obtain a municipal franchise. 

77-3-21. Hearing on adequacy of service afforded by certificate holder. 

77-3-22. Placement of privately owned water and sewer systems in receivership; 

conditions. 

77-3-22.1. Preferences in transfer of ownership of privately owned water or sewer 

system in receivership. 

77-3-23. Procedure for sale, assignment, lease or transfer of certificate. 

77-3-25. Unlawful sale, lease, assignment or transfer of certificate or certain 

other utility property. 

77-3-27. Commission to investigate violations. 

77-3-29. Extension of service. 

77-3-31. Accounts and depreciation reports of utilities. 

77-3-33. Rates, classifications and service of utilities. 

77-3-35. Regulation of rates and charges generally; approval of certain contracts 

of utilities; regulation of provision of telecommunication services; adop- 
tion of alternative methods of regulation; Public Service Commission 
authorized to regulate only rates, terms and conditions of certain 
switched access services and single-line flat rate voice communication 
services; incumbent local exchange carrier to provide primary single- 
line flat rate voice communication service to premises of permanent 
residence or business within its franchised service territory if cost to 
requesting party does not exceed certain amount; commission to retain 
exclusive original jurisdiction over customer complaints for services 
continuing to be regulated; certain telecommunication utilities required 
only to file financial or service quality information required to be filed 
with Federal Communications Commission. 

77-3-36. Recovery of costs of political advertising from ratepayers prohibited; 

recovery of costs of promotional or institutional advertising regulated; 
definitions. 

77-3-37. Changes in rates. 

77-3-39. Hearing on rate change; suspension of proposed rates. 

77-3-40. Hearing examiners; powers and duties; reports, recommended decisions 

and orders of examiners; procedures. 

77-3-41. Rates fixed by commission. 

77-3-42. Rate increase resulting from fuel adjustment clauses or riders; audits of 

fuel purchases. 

77-3-43. Determination of rate base. 

77-3-45. Promulgation of rules and regulations. 

77-3-46. Management reviews of public utility companies. 

77-3-47. Hearings by commission. 

77-3-49. Issuance of process by commission; witnesses. 

77-3-51. Depositions by agreement. 

77-3-53. Certified copies of documents and orders as evidence. 

77-3-55. Orders, findings, authorizations and certificates to be in writing and 

entered in minutes. 

77-3-57. Service on parties. 

77-3-59. Decisions; compliance with orders. 

77-3-61. Alteration of orders. 

77-3-63. Record of proceedings; reporter. 

77-3-65. Rehearing; stay of order. 

77-3-67. Appeals to chancery court. 

77-3-69. Stay of orders pending appeal. 

77-3-71. Appeals to supreme court. 

77-3-72. Direct appeals to supreme court from decisions of public service com- 

mission involving filings for rate changes. 
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77-3-73. Appealed commission matters to take preference in all courts. 

77-3-75. Enforcement of commission orders. 

77-3-77. Burden of proof on party seeking to vacate commission order. 

77-3-79. Reports by utilities; inspection of records; filing deadlines; penalties. 

77-3-81. Violations of article or orders of commission; furnishing to commission of 

false testimony, reports, records, etc. 
77-3-83. Penalties are cumulative. 

77-3-85. Jurisdiction of actions to recover penalties and criminal prosecutions; 

limitation of actions. 
77-3-87. Utilities taxed for expense of regulation by commission; payment of 

funds to credit of Public Utilities Staff Regulation Fund and Public 

Service Commission Regulation Fund; collection of tax; adjustment of 

tax rate. 
77-3-89. Payment of expenses; audit of books and accounts; Public Utilities Staff 

Regulation Fund. 
77-3-90. Annual reports of commission. 

77-3-91. Definitions applicable to §§ 77-3-91 through 77-3-95. 

77-3-93. Cost of purchasing electricity from non-utility generator for period in 

excess of 30 days included as expense item for purpose of calculating 

rates. 
77-3-95. Utilities to report to public utility staff and public service commission 

purchases of electricity from non-utility generator for period in excess of 

30 days; public comment on report; hearings. 
77-3-97. Water conservation; submetering in multiunit dwellings. 

§ 77-3-1. Application of article to municipal public utilities. 

Except as otherwise provided in Section 77-3-6, any public utility as 
denned in paragraph (d) of Section 77-3-3, owned or operated by a municipality 
shall not be subject to the provisions of this article, except as to extension of 
utilities greater than one (1) mile outside corporate boundaries after March 29, 
1956. 

SOURCES: Codes, 1942, § 7716-01; Laws, 1956, ch. 372, § 1; Laws, 1968, ch 502, 
§ 1; Laws, 1990, ch. 455, § 2, eff from and after July 1, 1990. 

Cross References — City Utility Tax Law, see §§ 21-33-201 et seq. 

Public water authorities, see §§ 51-41-1 et seq. 

Mississippi Energy Research Center, see § 57-55-15. 

Exemption from certificate of public convenience and necessity requirement of 
intrastate gas pipelines, see §§ 77-11-301 et seq. 

Requirement that rural water company organized under Mississippi Nonprofit 
Corporation Act obtain certificate of public convenience and necessity under this article 
prior to constructing, operating, or maintaining water transmission or distribution 
system, see § 79-11-393. 

JUDICIAL DECISIONS 

1. In general. the statute did not grant municipalities 

Although Miss. Code Ann. § 77-3-1 the exclusive right to operate utilities 

(Rev. 2000) provided an exemption for within one mile of their corporate border 

municipalities from the Mississippi Public nor did the statute preclude a private 

Service Commission regulation for areas utility from operating within one mile of a 

within one mile of their corporate limits, municipality's city limits. A.B.E., Inc. v. 
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City of Oxford, 830 So. 2d 615 (Miss. 
2002). 

Although a town does not need a certif- 
icate of public convenience and necessity 
in order to provide water service within 
one mile of its boundaries, a town is not 
thereby given an exclusive right to pro- 
vide utility services within one mile of its 
boundaries. Town of Enterprise v. Missis- 
sippi Pub. Serv. Comm'n, 782 So. 2d 733 
(Miss. 2001). 

Certificate of public convenience and 
necessity issued by Public Service Com- 
mission (PSC) to utility grants exclusive 
right to operate in designated area, so 
long as utility is capable of providing 
adequate service to customers in area 
covered by certificate. City of Oxford v. 
Northeast Miss. Elec. Power Ass'n, 704 
So. 2d 59 (Miss. 1997), reh'g denied, 702 
So. 2d 133 (Miss. 1997). 

Although a city was exempt from certi- 
fication and rate regulation, this section 
did not permit an exempt municipal util- 
ity to intrude into a regulated utility's 
certified area; thus, the trial court prop- 
erly enjoined a municipally-owned utility 
from extending electric service into newly 
annexed areas of the city. City of Ko- 
sciusko v. Mississippi Power & Light Co., 
370 So. 2d 1339 (Miss. 1979). 

The language of subdivision H of Code 
1942, § 7716-01 [Code 1972, § 77-3-1], is 
not a grant of an area in which a munici- 
pality is free to operate its electric lines, 
but, rather, is an exemption from regula- 
tion by the Public Service Commission. 
Capital Elec. Power Ass'n v. City of Can- 
ton, 274 So. 2d 665 (Miss. 1973). 

Although a municipal electric utility is 
not subject to the regulation of the Public 
Service Commission, and the Commission 
has no authority to issue a cease and 
desist order against the municipality, as it 
may do against regulated utilities, never- 
theless, the right to operate a public elec- 
tric utility under the authority of a certif- 
icate of public convenience and necessity 
issued by the Public Service Commission 
is a valuable right which may be protected 
by the courts. Capital Elec. Power Ass'n v. 
City of Canton, 274 So. 2d 665 (Miss. 
1973). 



The invasion of an area certificated to a 
public utility by another utility, even 
though the invading utility belongs to a 
municipality, will subject it to a suit in the 
courts and to damages growing out of such 
invasion. Capital Elec. Power Ass'n v. 
Canton, 274 So. 2d 665 (Miss. 1973); Jack- 
son v. Creston Hills, Inc., 252 Miss. 564, 
172 So. 2d 215 (1965). 

Under subdivision H of this section 
[Code 1942, § 7716-01 (§ 77-3-1) ], a mu- 
nicipal owned electric power system could, 
without being subject to the regulations of 
the public service commission, serve cus- 
tomers within an area no greater than one 
mile outside the corporate boundaries, 
and a certificated power association, al- 
though permitted to continue to serve 
those customers within the one mile area 
which it had served prior to the effective 
date of Code 1942, § 7716-01, was not 
entitled to injunctive relief to prevent the 
municipal electric system from expanding 
into the one mile area and serving custom- 
ers there. East Miss. Elec. Power Ass'n v. 
City of Louisville, 250 Miss. 777, 168 So. 
2d 287 (1964). 

Subdivision H of this section [Code 
1942, § 7716-01 (§ 77-3-1)], being in the 
nature of an exemption from regulation 
rather than a grant, did not convey to a 
municipal electric system the sole right to 
operate within an area adjacent to the 
corporate limits of the city and extending 
for a distance of one mile from such 
boundaries. Mississippi Power Co. v. East 
Miss. Elec. Power Ass'n, 244 Miss. 40, 140 
So. 2d 286 (1962). 

A telephone and telegraph company had 
acquired vested rights under Chapter 38, 
Laws of 1886, so that Chapter 372, Laws 
of 1956, to the extent that it authorizes 
municipalities to impose charges on such 
company for the use of highways and 
streets, is unconstitutional, and re- 
manded to District Court with directions 
to hold the cause while parties proceed to 
state tribunal for authoritative declara- 
tion of applicable state law. Southern Bell 
Tel. & Tel. Co. v. City of Meridian, 154 F. 
Supp. 736 (S.D. Miss. 1957), aff'd, 256 
F.2d 83 (5th Cir. 1958), vacated, 358 U.S. 
639, 79 S. Ct. 455, 3 L. Ed. 2d 562 (1959). 
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ATTORNEY GENERAL OPINIONS 

Senate Bill 3009, enrolled as Chapter areas in Pontotoc County that lie outside 

884, Local and Private Laws of Missis- of the one-mile corridor and are not being 

sippi, 1988 does not exempt that portion of served by the City of Pontotoc. McKinley, 

the City of Pontotoc gas utility system August 27, 1999, A.G. Op. #99-0437. 

that extends more than one mile from the A county may not provide potable water 

City of Pontotoc corporate limits from full to an entity within a certificated area 

regulation by the Mississippi Public Ser- without the permission of the holder of the 

vice Commission (MPSC), including the certificate of public necessity even though 

regulation of rates by the MPSC. McKin- no compensation is received by the county 

ley, August 27, 1999, A.G. Op. #99-0437. for the water. Nowak, Apr. 16, 2004, A.G. 

As Senate Bill 3009, enrolled as Chap- Op. 03-0569. 

ter 884, Local and Private Laws of Missis- Under the provisions of this section, a 

sippi, 1988 neither expressly nor impli- public utility owned by the city of Holly 

edly provides the City of Pontotoc an Springs that is providing electricity to the 

exclusive right to provide gas service to all town of Ashland is exempt from the re- 

of Pontotoc County, the Mississippi Public quirement in § 77-3-17 that it pay the 

Service Commission, in its discretion, may town two per cent of it's gross revenue 

award a Certificate of Public Convenience from sales to residential and commercial 

and Necessity for gas service to some customers within the municipality. Stone, 

utility other than the City of Pontotoc for Nov. 19, 2004, A.G. Op. 04-0529. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Utilities Taxation of Public Utilities (Matthew 

§§ 15-20. Bender). 

Practice References. Accounting for 
Public Utilities (Matthew Bender). 

§ 77-3-2. Declaration of policy. 

(1) The Legislature finds and determines that the rates, services and 
operations of public utilities as defined in this title are affected with the public 
interest and that the availability of an adequate and reliable service by such 
public utilities to the people, economy and government of the State of 
Mississippi is a matter of public policy The Legislature hereby declares to be 
the policy of the State of Mississippi: 

(a) To provide fair regulation of public utilities in the interest of the 
public; 

(b) To promote the inherent advantage of regulated public utilities; 

(c) To promote adequate, reliable and economical service to all citizens 
and residents of the state; 

(d) To provide just and reasonable rates and charges for public utility 
services without unjust discrimination, undue preferences or advantages, or 
unfair or destructive competitive practices and consistent with long-term 
management and conservation of energy resources by avoiding wasteful, 
uneconomic and inefficient uses of energy; 

(e) To encourage and promote harmony between public utilities, their 
users and the environment; 
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(f) To foster the continued service of public utilities on a well-planned 
and coordinated basis that is consistent with the level of service needed for 
the protection of public health and safety and for the promotion of the 
general welfare; 

(g) To cooperate with other states and the federal government in 
promoting and coordinating interstate and intrastate public utility service 
and reliability; 

(h) To encourage the continued study and research for new and inno- 
vative rate-making procedures which will protect the state, the public, the 
ratepayers and the utilities, and where possible reduce the costs of the 
rate-making process. 

(2) To these ends, therefore, authority shall be vested in the Mississippi 
Public Service Commission to regulate public utilities in accordance with the 
provisions of this title. 

(3)(a) The commission shall, in addition to its other powers and duties, be 
authorized and empowered, in its discretion, to consider and adopt a formula 
type rate of return evaluation rate which may include provision for the 
commission to: 

(i) Periodically review and adjust, if required, the utility's level of 
revenues based upon the actual books and records of the utility which are 
periodically the subject of independent audits and regulatory audits; 

(ii) Review the utility's performance in certain areas or categories 
which may be used by the commission in the manner selected by it which 
may include rate incentives or penalties so long as such are found to be fair 
and reasonable and result in a level of revenue which is fair and 
reasonable; and 

(iii) Use such other provisions which may be permitted by this 
chapter. 

(b) When a formula type rate of return evaluation rate with periodic 
revenue adjustments is adopted by the commission, each periodic revenue 
adjustment will be separately considered for the purpose of determining 
whether a hearing is required pursuant to Section 77-3-39(1), and no such 
hearing shall be required if the amount of any separate periodic adjustment 
to the level of revenues of the utility is not a "major change" as defined in 
Section 77-3-37(8). 

(c) In administering any such formula type rate of return evaluation 
rate, the following procedures shall be observed by the commission: 

(i) Each periodic evaluation shall be supported with a sworn filing by 
the utility incorporating the data specified in the formula rate adopted by 
the commission, and such data shall be verified by the commission; and 

(ii) A hearing shall be required, as provided by law, to determine 
compliance with the formula rate plan and the accuracy of the data prior 
to any change in the level of revenues if the cumulative change in any 
calendar year exceeds the greater of Two Hundred Thousand Dollars 
($200,000.00) or four percent (4%) of the annual revenues of the utility. 

(d) The requirements of paragraphs (a), (b) and (c) of this subsection 
and other applicable provisions of Title 77, Chapter 3, Article 1, Mississippi 
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Code of 1972, which are observed by the commission in administering such 
rate, are hereby declared to be procedural but are not required to be included 
in the rate itself. 

(4) It is the intention of the Legislature to validate, retroactively to its 
initial adoption by the commission, any formula type rate, including any 
revenue adjustments effected pursuant thereto, which has heretofore been 
adopted by the commission. For the purposes of the retroactive validation and 
the administration of any formula type rate heretofore adopted by the 
commission, should the provisions of Title 77, Chapter 3, Article 1, Mississippi 
Code of 1972, conflict with any provisions of such formula type rate, Title 77, 
Chapter 3, Article 1, Mississippi Code of 1972, shall be interpreted to prevail 
and the formula type rate shall hereafter be administered or revised to 
conform to Title 77, Chapter 3, Article 1, Mississippi Code of 1972; provided, 
however, such conflict, if any, shall not be held to invalidate the retroactive 
effect of this section upon such rate. 

SOURCES: Laws, 1983, ch. 467, § 3; Laws, 1989, ch. 304, § 1; Laws, 1990 Ex Sess, 
ch. 48, § 1, eff from and after passage (approved June 30, 1990). 

JUDICIAL DECISIONS 

1. In general. to the jurisdiction of the Mississippi Pub- 

The Mississippi Public Service Commis- lie Service Commission and obtain the 

sion has the duty, authority, and therefore following: (1) a determination that the 

jurisdiction, over public utilities who come telephone company qualified as an entity 

into the state of Mississippi and attempt to which the legislature had granted the 

to invoke the statutory right of eminent power of eminent domain pursuant to 

domain. AT & T v. Purcell Co., 606 So. 2d §§ 11-27-1 and 77-9-717; (2) a determina- 

93 (Miss. 1990). tion that the telephone company had com- 

A New York corporation which provided plied with state law in invoking the stat- 

long distance telephone service across the utory power of eminent domain; and (3) a 

country was required to comply with state certificate of public convenience and ne- 

law and, as a condition precedent to the cessity for the particular taking in ques- 

exercise of the statutory right of eminent tion. AT & T v. Purcell Co., 606 So. 2d 93 

domain pursuant to § 77-9-717, to submit (Miss. 1990). 

RESEARCH REFERENCES 

Law Reviews. 1989 Mississippi Su- Service Commission. 59 Miss. L. J. 792, 
preme Court Review: Mississippi Public Winter, 1989. 

§ 77-3-3. Definitions. 

As used in this chapter: 

(a) The term "corporation" includes a private or public corporation, a 
municipality, an association, a joint-stock association or a business trust. 

(b) The term "person" includes a natural person, a partnership of two 
(2) or more persons having a joint or common interest, a cooperative, 
nonprofit, limited dividend or mutual association, a corporation, or any other 
legal entity. 
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(c) The term "municipality" includes any incorporated city, town or 
village. 

(d) The term "public utility" includes persons and corporations, or their 
lessees, trustees and receivers now or hereafter owning or operating in this 
state equipment or facilities for: 

(i) The generation, manufacture, transmission or distribution of 
electricity to or for the public for compensation; 

(ii) The transmission, sale, sale for resale, or distribution of natural, 
artificial, or mixed natural and artificial gas to the public for compensation 
by means of transportation, transmission, or distribution facilities and 
equipment located within this state; however, the term shall not include 
the production and gathering of natural gas, the sale of natural gas in or 
within the vicinity of the field where produced, or the distribution or sale 
of liquefied petroleum gas or the sale to the ultimate consumer of natural 
gas for use as a motor vehicle fuel; 

(iii) The transmission, conveyance or reception of any message over 
wire, or by radio, or otherwise, of writing, signs, signals, pictures and 
sounds of all kinds by or for the public, where such service is offered to the 
public for compensation, and the furnishing, or the furnishing and 
maintenance, of equipment or facilities to the public, for compensation, for 
use as a private communications system or part thereof; however, no 
person or corporation not otherwise a public utility within the meaning of 
this chapter shall be deemed such solely because of engaging in this state 
in the furnishing, for private use as last aforementioned, and moreover, 
nothing in this chapter shall be construed to apply to television stations, 
radio stations, community television antenna services or broadband 
services; and 

(iv) The transmission, distribution, sale or resale of water to the 
public for compensation, or the collection, transmission, treatment or 
disposal of sewage, or otherwise operating a sewage disposal service, to or 
for the public for compensation. 

The term "public utility" shall not include any person not otherwise a 
public utility, who furnishes the services or commodity described in this 
paragraph only to himself, his employees or tenants as an incident of such 
employee service or tenancy, if such services are not sold or resold to such 
tenants or employees on a metered or consumption basis other than the 
submetering authorized under Section 77-3-97. 

A public utility's business other than of the character defined in 
subparagraphs (i) through (iv) of this paragraph is not subject to the 
provisions of this chapter. 

(e) The term "rate" means and includes every compensation, charge, 
fare, toll, rental and classification, or the formula or method by which such 
may be determined, or any of them, demanded, observed, charged or 
collected by any public utility for any service, product or commodity 
described in this section, offered by it to the public, and any rules, 
regulations, practices or contracts relating to any such compensation, 
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charge, fare, toll, rental or classification; however, the term "rate" shall not 
include charges for electrical current furnished, delivered or sold by one 
public utility to another for resale. 

(f) The word "commission" shall refer to the Public Service Commission 
of the State of Mississippi, as now existing, unless otherwise indicated. 

(g) The term "affiliated interest" or "affiliate" includes: 

(i) Any person or corporation owning or holding, directly or indirectly, 
twenty-five percent (25%) or more of the voting securities of a public 
utility; 

(ii) Any person or corporation in any chain of successive ownership of 
twenty-five percent (25%) or more of the voting securities of a public 
utility; 

(hi) Any corporation of which fifteen percent (15%) or more of the 
voting securities is owned or controlled, directly or indirectly, by a public 
utility; 

(iv) Any corporation twenty-five percent (25%) or more of the voting 
securities of which is owned or controlled, directly or indirectly, by any 
person or corporation that owns or controls, directly or indirectly, twenty- 
five percent (25%) or more of the voting securities of any public utility or 
by any person or corporation in any chain of successive ownership of 
twenty-five percent (25%) of such securities; 

(v) Any person who is an officer or director of a public utility or of any 
corporation in any chain of successive ownership of fifteen percent (15%) 
or more of voting securities of a public utility; or 

(vi) Any person or corporation that the commission, after notice and 
hearing, determines actually exercises any substantial influence or control 
over the policies and actions of a public utility, or over which a public 
utility exercises such control, or that is under a common control with a 
public utility, such control being the possession, directly or indirectly, of 
the power to direct or cause the discretion of the management and policies 
of another, whether such power is established through ownership of voting 
securities or by any other direct or indirect means. 

However, the term "affiliated interest" or "affiliate" shall not include a 
joint agency organized pursuant to Section 77-5-701 et seq. nor a member 
municipality thereof. 

(h) The term "facilities" includes all the plant and equipment of a public 
utility, used or useful in furnishing public utility service, including all real 
and personal property without limitation, and any and all means and 
instrumentalities in any manner owned, operated, leased, licensed, used, 
controlled, furnished or supplied for, by or in connection with its public 
utility business. 

(i) The term "cost of service" includes operating expenses, taxes, depre- 
ciation, net revenue and operating revenue requirement at a claimed rate of 
return from public utility operations. 

(j) The term "lead-lag study" includes an analysis to determine the 
amount of capital which investors in a public utility, the rates of which are 
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subject to regulation under the provisions of this chapter, must provide to 
meet the day-to-day operating costs of the public utility prior to the time 
such costs are recovered from customers, and the measurement of (i) the lag 
in collecting from the customer the cost of providing service, and (ii) the lag 
in paying the cost of providing service by the public utility 

(k) The term "broadband services" means any service that consists of or 
includes a high-speed access capability to transmit at a rate that is not less 
than two hundred (200) kilobits per second either in the upstream or 
downstream direction and either: 

(i) Is used to provide access to the Internet, or 

(ii) Provides computer processing, information storage, information 
content or protocol conversion, including any service applications or 
information service provided over such high-speed access service. 

Nothing contained in this paragraph shall apply to retail services that 
are tariffed by the commission. 

SOURCES: Codes, 1942, § 7716-01; Laws, 1956, ch. 372, § 1; Laws, 1968, ch. 502, 
§ 1; Laws, 1983, ch. 467, § 4; Laws, 1988, ch. 310, § 1; Laws, 1990, ch. 530, 
§ 41; Laws, 1993, ch. 304, § 1; Laws, 2002, ch. 513, § 2; Laws, 2005, ch. 305, 
§ 1, eff from and after passage (approved Feb. 24, 2005.) 

Editor's Note — Laws of 1983, ch. 467, § 36, effective from and after April 6, 1983, 
provides as follows: 

"SECTION 36. This act shall not affect any case or proceeding which is pending 
before the Mississippi Public Service Commission or any court of this state at the time 
this act becomes effective, and any such case or proceeding shall be concluded in 
accordance with such law and administrative rules and regulations promulgated 
pursuant thereto as existed immediately prior to the effective date of this act." 

Cross References — Tax levied under City Utility Tax Law on telephone or 
communication utilities as defined in subparagraph (3) of paragraph (d) of this section, 
see § 21-33-203. 

Exemption of nuclear fuel and its byproducts from ad valorem taxes, see § 27-31-1. 

Application of article to municipal public utilities, see § 77-3-1. 

Requirement of certificate of public convenience and necessity for operation of public 
utility, see § 77-3-11. 

Certificate of public convenience and necessity, as related to regulated utilities, see 
§ 77-3-13. 

Authority of the commission to determine that the rates and charges for telecommu- 
nication services as defined in this section shall not be subject to regulation, see 
§ 77-3-35. 

Authority of commission to adopt alternative methods of rate regulation proposed by 
utilities of the type defined in this section, see § 77-3-35. 

Direct appeals to supreme court from decisions of public service commission involving 
filings for rate changes by certain public utilities, see § 77-3-72. 

Tax on gross revenues of public utilities to defray personnel and other expenses of 
public service commission, see § 77-3-87.. 

Sale by the Municipal Gas Authority of Mississippi to a customer of a public utility, 
see§ 77-6-65. 

Civil penalties upon person operating public utility as defined in subparagraph (2) of 
paragraph (d) of this section in violation of any Natural Gas Pipeline Safety Standard, 
see § 77-11-3. 

Application of definition of "public utility" to law relating to intrastate gas pipelines, 
see § 77-11-5. 
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Junk dealers being required to keep records of certain purchases, see § 97-17-71. 
Applicability of provision prohibiting transportation of certain materials out of the 
state under certain circumstances, see § 97-17-71. 

JUDICIAL DECISIONS 

1. In general. The Mississippi Public Service Commis- 
Publisher was unable to obtain the sion's application of § 77-3-3 to a company 
amount that a utility charged a third operating a community repeater consti- 
party because the information was ex- tutes an illegal attempt to usurp jurisdic- 
empt from disclosure as confidential un- tion to regulate communication activity 
der Miss. Code Ann. § 79-23-1; the utility that is pre-empted by the Federal Corn- 
had followed the procedures to protect the munications Commission. Motorola Corn- 
document under Miss. Code Ann. § 25-61- munications & Elecs., Inc. v. Mississippi 
9(1) and Miss. Pub. Serv. Comm'n R. Prac. Pub. Serv. Comm'n, 515 F. Supp. 793 (S.D. 
& P. 4D, 41; moreover, the amount charged Miss. 1979), aff'd, 648 F.2d 1350 (5th Cir. 
did not meet the definition of rate under 1981). 

Miss. Code Ann. § 77-3-3(e) because it Privately owned single customer natu- 

was a privately negotiated agreement, ral gas pipeline companies, which did not 

Gannett River States Publ. Co. v. Entergy sell to the public, did not hold certificates 

Miss., Inc., 940 So. 2d 221 (Miss. 2006). of public convenience and necessity from 

A company which leases a community the Public Service Commission, and were 

repeater to users licensed by the FCC not required to obtain any other franchise, 

under its Part 91 private Business Radio license or certificate from the State of 

Service is not making an offering to the Mississippi in order to construct or oper- 

public for hire and therefore is not a public ate their pipelines, were not "public ser- 

utility within meaning of § 77-3-3. vice corporations" within the meaning of 

Motorola Communications & Elecs., Inc. v. Mississippi Constitution Article 4, § 112 

Mississippi Pub. Serv. Comm'n, 515 F. and §§ 27-35-301 etseq. Mississippi State 

Supp. 793 (S.D. Miss. 1979), aff'd, 648 Tax Comm'n v. Moselle Fuel Co., 568 So. 

F.2d 1350 (5th Cir. 1981). 2d 720 (Miss. 1990). 

RESEARCH REFERENCES 

ALR. State regulation of radio paging by party not in that business, as subject to 
services. 44 A.L.R.4th 216. regulation by state regulatory authority. 

Incidental provision of utility services, 85 A.L.R.4th 894. 

§ 77-3-5. Jurisdiction and powers of commission. 

Subject to the limitations imposed in this article and in accordance with 
the provisions hereof, the public service commission shall have exclusive 
original jurisdiction over the intrastate business and property of public 
utilities. However, the commission shall not have jurisdiction over the produc- 
tion and gathering of natural gas or the sale of natural gas in or within the 
vicinity of the field where produced, or over the facilities and equipment 
utilized in any such operations including but not limited to such facilities as 
separators, scrubbers and gasoline plants of all types. Moreover, the commis- 
sion shall not have jurisdiction to regulate the rates for the sales: 

(a) of gas, water, electricity or sewage disposal services by municipali- 
ties to such persons as said municipalities are authorized by law to serve; 
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(b) of gas or electricity by cooperative gas or electric power associations 
to the members thereof as consumers, except as provided by Sections 77-3-15 
and 77-3-17, where service is rendered in a municipality; 

(c) of water or sewage disposal service by nonprofit corporations or 
associations where the governing body of such corporation or association is 
elected by the consumers thereof or appointed by the county board of 
supervisors; or 

(d) of water by districts organized under the provisions of Chapter 45, 
Laws of 1966-1967, Extraordinary Session. 

SOURCES: Codes, 1942, § 7716-04; Laws, 1956, ch. 372, § 4; Laws, 1966, ch. 542, 
§ 1; Laws, 1968, ch. 503, § 1; ch. 502, § 2, eff from and after passage 
(approved August 8, 1968). 

Cross References — Regulatory duties of the Commission with respect to joint 
water management districts, see § 51-8-31. 

Power of the commission to consider and adopt a formula type rate of return 
evaluation rate, see § 77-3-2. 

Regulation of intrastate gas pipelines serving industrial users or public utilities, see 
§§ 77-11-301 et seq. 

Public access to records supplied by public utilities, see § 79-23-1. 

JUDICIAL DECISIONS 



1. In general. 

The public service commission had ju- 
risdiction to settle a dispute regarding 
whether an agreement between the par- 
ties conveyed to the defendant city only 
that portion of a tract to be utilized as a 
shopping mall or the right to take the 
entire tract. Arnold Line Water Ass'n v. 
Mississippi Pub. Serv. Comm'n, 744 So. 2d 
246 (Miss. 1999). 

The Mississippi Public Service Commis- 
sion has the duty, authority, and therefore 
jurisdiction, over public utilities who come 
into the state of Mississippi and attempt 
to invoke the statutory right of eminent 
domain. AT&Tv. Purcell Co., 606 So. 2d 
93 (Miss. 1990). 

Only the Mississippi Public Service 
Commission may initially decide a matter 
relating to the regulation of intrastate 
public utility activity; thus, a circuit court 
had no jurisdiction to decide that a shop-, 
ping mall had improperly acted as a public 
utility. Singing River Mall Co. v. Mark 
Fields, Inc., 599 So. 2d 938 (Miss. 1992). 

A New York corporation which provided 
long distance telephone service across the 
country was required to comply with state 
law and, as a condition precedent to the 



exercise of the statutory right of eminent 
domain pursuant to § 77-9-717, to submit 
to the jurisdiction of the Mississippi Pub- 
lic Service Commission and obtain the 
following: (1) a determination that the 
telephone company qualified as an entity 
to which the legislature had granted the 
power of eminent domain pursuant to 
§§ 11-27-1 and 77-9-717; (2) a determina- 
tion that the telephone company had com- 
plied with state law in invoking the stat- 
utory power of eminent domain; and (3) a 
certificate of public convenience and ne- 
cessity for the particular taking in ques- 
tion. AT & T v. Purcell Co., 606 So. 2d 93 
(Miss. 1990). 

The Public Service Commission's (PSC) 
adoption of a performance evaluation plan 
for determining a power company's rates 
through a formula that was subject to 
quarterly adjustments of costs of utility 
services based on revenue and expense 
figures supplied by the utility violated the 
state's public policy and statutory scheme 
because the plan was a complete abroga- 
tion by the PSC of its statutory responsi- 
bilities and a relinquishment of control to 
the very entity the PSC is charged by law 
to regulate. State ex rel. Pittman v. Mis- 
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sissippi Pub. Serv. Comm'n, 538 So. 2d eral jurisdiction and extensive regulatory 

367 (Miss. 1989). powers over public utilities. Capital Elec. 

Terms of contract between telephone Power Ass'n v. Mississippi Power & Light 

company and its subscribers are supplied Co., 216 So. 2d 428 (Miss. 1968). 

by tariffs which have been duly filed and The legislation establishing the public 

approved by Mississippi Public Service service commission does not empower it to 

Commission, and claim alleging wrongful regulate the rates of an interstate pipeline 

disconnection of telephone services must company for direct sales of natural gas for 

necessarily involve breach of subscriber's industrial use. Texas Gas Transmission 

tariff or contract. South Cent. Bell v. Epps, Corp. v. Mississippi Pub. Serv. Comm'n, 

509 So. 2d 886 (Miss. 1987). 241 Miss. 826, 133 So. 2d 526 (1961). 

The public service commission has gen- 

ATTORNEY GENERAL OPINIONS 

Since interstate pipeline companies do 884, Local and Private Laws of Missis- 

not come within the jurisdiction or super- sippi, 1988 does not exempt that portion of 

vision of the Public Service Commission, the City of Pontotoc gas utility system 

these companies or their representatives that extends more than one mile from the 

may legally make campaign contributions City of Pontotoc corporate limits from full 

to Public Service Commissioners or candi- regulation by the Mississippi Public Ser- 

dates for Public Service Commissioner, vice Commission (MPSC), including the 

See Section 77-1-11. Hebert, December 6, regulation of rates by the MPSC. McKin- 

1995, A.G. Op. #95-0768. ley, August 27, 1999, A.G. Op. #99-0437. 

Senate Bill 3009, enrolled as Chapter 

RESEARCH REFERENCES 

ALR. Community antenna television Am Jur. 64 Am. Jur. 2d, Public Utilities 

systems (CATV) as subject to jurisdiction §§ 146, 147, 152. 

of state public utility or service commis- CJS. 73B C.J.S., Public Utilities 

sion. 61 A.L.R.3d 1150. §§ 153, 159, 160, 165 et seq. 

§ 77-3-6. Investigations and arbitration of billing and ser- 
vices between public utilities and customers. 

(1) Any dispute between a municipally-owned or operated public utility 
and a customer of such public utility with regard to billing and/or services in 
excess of Two Thousand Five Hundred Dollars ($ 2,500.00) shall be subject to 
investigation, review and arbitration by the commission upon petition filed 
therefor with the commission by such public utility or customer. However, the 
commission shall not commence any investigation or proceedings pursuant to 
such petition if at the time of filing the petition suit has been filed in any court 
of this state or of the United States with regard to the subject matter of the 
dispute and in which such public utility and customer are parties. Any such 
petition shall be immediately dismissed if any such suit is filed after filing of 
the petition with the commission. 

(2) In any arbitration proceedings commenced under the provisions of this 
section, the commission may, by order entered on its minutes and delivery of a 
certified copy thereof to the public utility, direct any municipally-owned or 
operated public utility to provide the commission with copies of all statements, 
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accounts and reports concerning operation of the public utility which the 
utility is required to provide the governing authorities of the municipality 
under Section 21-27-17. The commission is further authorized to conduct and 
shall conduct investigation of and informal hearings in the dispute and may 
negotiate with the public utility and the customer for the resolution thereof. In 
every arbitration proceeding under this section the commission shall perform 
such duties as it deems reasonable and likely to result in settlement of the 
dispute without commencement of litigation between the public utility and the 
customer. 

(3) Participation in any investigation, proceeding, negotiation, or settle- 
ment under the provisions of this section shall be voluntary by the public 
utility and the customer; however, no suit may be commenced in any court of 
this state by either the public utility or customer based upon the facts giving 
rise to the dispute for a period of sixty (60) days after a petition is filed with the 
commission under this section. 

(4) The provisions prescribed herein for the Public Service Commission to 
investigate, review and arbitrate disputes between a municipally-owned or 
operated public utility and a customer of such public utility shall not extend to 
tort actions. 

SOURCES: Laws, 1990, ch. 455, § 1, eff from and after July 1, 1990. 

Cross References — Furnishing copies of quarterly and annual reports to public 
service commission, see § 21-27-17. 

Reports to Public Service Commission by municipal public utility commissions, see 
§ 21-27-17. 

Billing and service disputes between municipal-owned utilities subject to review and 
arbitration by public service commission, see § 21-27-29. 

§ 77-3-7. Bonding of commission employees; preference for 
full-time employees; additional personnel. 

(1) The commission may require such bonds to be carried on its employees 
as the commission may deem necessary, the cost thereof to be paid by the 
commission. Insofar as possible to do so, personnel of the commission shall be 
retained on a full-time basis and shall have no other employment of any kind. 
As to any part-time or specially employed person, the minutes of the commis- 
sion shall recite the necessity for deviation from full-time employment. 

(2) Nothing in this section should be interpreted to prevent the commis- 
sion from utilizing the services of these additional personnel herein provided in 
rendering assistance to the commission in its other duties where such 
assignment does not interfere with duties in administering the provisions of 
this chapter. 

SOURCES: Codes, 1942, § 7716-02; Laws, 1956, ch. 372, § 2; Laws, 1983, ch. 467, 
§ 5; Laws, 1990, ch. 530, § 34, eff from and after July 1, 1990. 

Editor's Note — Laws of 1983, ch. 467, § 36, effective from and after April 6, 1983, 
provides as follows: 
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"SECTION 36. This act shall not affect any case or proceeding which is pending 
before the Mississippi Public Service Commission or any court of this state at the time 
this act becomes effective, and any such case or proceeding shall be concluded in 
accordance with such law and administrative rules and regulations promulgated 
pursuant thereto as existed immediately prior to the effective date of this act." 

Cross References — Appointment by commission of executive secretary, see 
§ 77-1-15. 

Employment by commission of rate expert and assistant rate expert, see § 77-1-17. 

Employment by commission of personnel to carry out and enforce Motor Carrier 
Regulatory Law, see §§ 77-1-19, 77-1-21. 

Public Utilities Staff, see §§ 77-2-1 et seq. 

§ 77-3-8. Public service commission staff; Personnel Board to 
establish salaries; duties of staff. 

(1) There is established in the commission a public service commission 
staff, which staff shall be a unit, remain as a unit therein, and be responsive 
to the commission. The public service commission staff shall consist of a 
sufficient number of professional, administrative, technical, clerical and other 
personnel as may be necessary for the staff to perform its duties and 
responsibilities as hereinafter provided. All such personnel of the public 
service commission staff shall be recommended by the executive secretary and 
hired or rejected by the commission. Personnel shall be dismissed only for 
cause in accordance with the rules and regulations of the State Personnel 
Board. The personnel of the public service commission staff shall be compen- 
sated and reimbursed for their actual and necessary expenses, including food, 
lodging and travel, by the commission from the Public Service Commission 
Regulation Fund established by Section 77-1-6, and as authorized by Section 
25-3-41. The public service commission staff shall be responsible for gathering 
and analyzing information relating to all matters within the authority of the 
commission. 

(2) The State Personnel Board shall establish and maintain entry-level 
salaries sufficiently competitive to attract competent, qualified applicants for 
the specialized skills and positions required by this section without regard to 
the salaries paid the commissioners and notwithstanding any other provisions 
of law to the contrary. The State Personnel Board shall authorize, where 
necessary, a range of salaries within which salary negotiations may be 
conducted for those positions for which specific knowledge, skills and abilities 
are set forth herein. 

(3) The public service commission staff shall perform such duties as are 
assigned to them by the commission. 

SOURCES: Laws, 1983, ch. 467, § 6; Laws, 1987, ch. 343, § 5; Laws, 1990, ch. 530, 
§ 35, eff from and after July 1, 1990. 

Cross References — Public utilities staff formerly authorized under this section, 
see § 77-2-1. 

Abolition of public utilities staff as formerly created in this section and former 
employees eligible for re-hire for positions created pursuant to § 77-2-1, see § 77-2-9. 

Personnel in addition to public utilities staff provided by this section, see § 77-3-7. 
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Attorney for public service commission not being or exercising duties of general 
counsel for public utilities staff, see § 77-3-9. 

§ 77-3-9. Attorney for public service commission. 

The Public Service Commission shall appoint an attorney who shall assist 
and advise the commission in all matters affecting its powers and duties and 
to perform such duties and services in connection with this chapter and the 
enforcement thereof as the commission may require. Such attorney shall be a 
member of the Mississippi State Bar, shall have practiced law for a minimum 
of five (5) years and shall possess considerable knowledge of utility regulation 
generally and of the case law, statutory law and the common law relating 
thereto. The attorney for the commission shall, upon request of the commis- 
sion, aid in any investigation or hearing held under the provisions of this 
chapter. His salary shall be set by the commission, and his salary and expenses 
shall be paid in the same manner and from the same funds as the salary and 
expenses of the commissioners. 

SOURCES: Codes, 1942, § 7716-03; Laws, 1956, ch. 372, § 3; Laws, 1983, ch. 467, 
§ 7; Laws, 1990, ch. 530, § 36, eff from and after July 1, 1990. 

Editor's Note — Laws of 1983, ch. 467, § 36, effective from and after April 6, 1983, 
provides as follows: 

"SECTION 36. This act shall not affect any case or proceeding which is pending 
before the Mississippi Public Service Commission or any court of this state at the time 
this act becomes effective, and any such case or proceeding shall be concluded in 
accordance with such law and administrative rules and regulations promulgated 
pursuant thereto as existed immediately prior to the effective date of this act." 

At the direction of the co-counsel for the Joint Legislative Committee on Compilation, 
Revision and Publication of Legislation, in the second sentence, the word "who" was 
deleted following "...minimum of five (5) years and". 

Cross References — Assistant attorneys general generally, see § 7-5-5. 

Duty of attorney general to assist and advise commission generally, see § 7-5-49. 

General counsel for public utilities staff, see § 77-3-8. 

RESEARCH REFERENCES 

Law Reviews. 1982 Mississippi Su- General on Behalf of the Public. 53 Miss, 
preme Court Review: Administrative Law: L. J. 123, March 1983. 
Intervention by Mississippi's Attorney 

§ 77-3-10. Regulated utilities to file with commission copies of 
contracts with affiliates; authority of commission to disal- 
low certain payments as operating costs. 

(1) All public utilities, the rates of which are subject to regulation under 
the provisions of this chapter, shall file with the commission copies of contracts, 
wherein the consideration therefor is One Million Dollars ($1,000,000.00) or 
more, with any holding, managing, operating, constructing, engineering or 
purchasing company, which is an affiliate of or a subsidiary of, such public 
utility, and when requested by the commission, copies of such contracts 
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wherein the consideration therefor is less than One Million Dollars 
($1,000,000.00) and copies of contracts with any person selling service of any 
kind. The commission may, after hearing on reasonable notice, disallow any 
payment to be capitalized or included as an operating cost of the public utility 
in the fixing of rates or as an asset in fixing a rate base under any such contract 
if it is found by the commission to be unjust or unreasonable, or made for the 
purpose or with the effect of concealing, unreasonably transferring or unrea- 
sonably dissipating the earnings of the public utility. Provided, however, that 
in the case of a public utility with fewer than twenty-five thousand (25,000) 
customers, this subsection shall apply only to such contracts as the commission 
shall request such public utility to file. 

(2) No public utility as described in subsection (1) of this section shall pay 
any fees, commission or compensation of any description whatsoever to any 
affiliated or subsidiary holding, managing, operating, constructing, engineer- 
ing or purchasing company for services rendered or to be rendered without first 
filing copies of all agreements and contracts therefor with the commission. The 
commission may, after hearing on reasonable notice, disallow any such 
payment to be capitalized or included as an operating cost of the public utility 
in the fixing of rates or as an asset in fixing a rate base under such agreement 
or contract if it is found by the commission to be unjust or unreasonable. 
Provided, however, that this subsection shall not apply to motor carriers of 
passengers. 

(3) The public service commission staff, upon direction of the commission, 
shall have full power and authority to investigate any such contract, arrange- 
ment, purchase or sale, and no payment disallowed by the commission shall be 
capitalized or included as an operating cost of the public utility in the fixing of 
rates or as an asset in fixing a rate base. If, in any such investigation, the 
public utility or affiliate shall unreasonably refuse to comply with any request 
of the commission for information with respect to relevant accounts and 
records, whether of such public utility or any affiliate, any portion of which 
may be applicable to any transaction under investigation, so that such parts 
thereof as the commission may deem material may be made part of the record, 
such refusal shall justify the commission in disapproving the transaction 
under investigation and disallowing payments in pursuance thereof, to be 
capitalized or included as an operating cost of the public utility in the fixing of 
rates or as an asset in fixing a rate base. 

SOURCES: Laws, 1983, ch. 467, § 8; Laws, 1990, ch. 530, § 37, eff from and after 
July 1, 1990. 

§ 77-3-11. Certificate of public convenience and necessity re- 
quired; exceptions; complaints prompting hearing as to 
adequacy of service. 

(1) No person shall construct, acquire, extend or operate equipment for 
manufacture, mixing, generating, transmitting or distributing natural or 
manufactured gas, or mixed gas, or water, for any intrastate sale to or for the 
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public for compensation, or for the operation of a public utility operating a 
business and equipment or facilities as contemplated by subparagraph (iii) of 
paragraph (d) of Section 77-3-3, without first having obtained from the 
commission a certificate that the present or future public convenience and 
necessity require or will require the operation of such equipment or facility. 

(2) No person shall construct, acquire, extend or operate equipment for 
manufacture, generating, transmitting or distributing electricity for any 
intrastate or interstate sale to or for the public for compensation without first 
having obtained from the commission a certificate that the present and future 
public convenience and necessity require or will require the operation of such 
equipment or facility. Provided, however, nothing herein contained shall be 
construed to require a joint municipal electric power agency organized in 
accordance with the provisions of Section 77-5-201 et seq., Mississippi Code of 
1972, to obtain any permit, license, certificate or approval from the Mississippi 
Public Service Commission. 

(3) No person shall construct, acquire, extend or operate equipment or 
facilities for collecting, transmitting, treating or disposing of sewage, or 
otherwise operating an intrastate sewage disposal service, to or for the public 
for compensation, without first having obtained from the commission a 
certificate that the present or future public convenience and necessity require 
or will require the operation of such equipment or facilities. 

(4) However, nothing herein shall be construed to require any certificate 
of convenience and necessity from the commission for the production and 
gathering of natural gas, the sale of natural gas in or within the vicinity of the 
field where produced, the distribution or sale of liquefied petroleum gas, the 
sale of natural gas to the ultimate consumer for use as a motor vehicle fuel, or 
for the facilities and equipment utilized in any such operations. 

(5) Upon complaints filed by not less than ten percent (10%) of the total 
subscribers or three thousand five hundred (3,500) subscribers of a public 
utility, whichever is less, then the commission shall hold a hearing on the 
adequacy of service as contemplated in Section 77-3-21. 

SOURCES: Codes, 1942, §§ 7716-05, 7716-45; Laws, 1956, ch. 372, § 5; Laws, 
1968, ch. 502, § 3; Laws, 1983, ch. 467, § 9; Laws, 1985, ch. 446; Laws, 1990, 
ch. 530, § 38; Laws, 1993, ch. 304, § 2, eff from and after July 1, 1993. 

Editor's Note — Laws of 1983, ch. 467, § 36, effective from and after April 6, 1983, 
provides as follows: 

"SECTION 36. This act shall not affect any case or proceeding which is pending 
before the Mississippi Public Service Commission or any court of this state at the time 
this act becomes effective, and any such case or proceeding shall be concluded in 
accordance with such law and administrative rules and regulations promulgated 
pursuant thereto as existed immediately prior to the effective date of this act." 

Cross References — Issuance of certificates of public convenience and necessity, see 
§ 77-3-13. 

Requirement of certificate of public convenience and necessity for construction of 
facility for generating and transmitting electricity, see § 77-3-14. 

Certificate of public convenience and necessity required of common carrier or 
restricted common carrier by motor vehicle, see § 77-7-41. 
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JUDICIAL DECISIONS 



1. In general. 

The lack of customer requests for water 
service from a town did not preclude issu- 
ance of a certificate of public convenience 
and necessity to a water association to 
provide such service. Town of Enterprise v. 
Mississippi Pub. Serv. Comm'n, 782 So. 2d 
733 (Miss. 2001). 

A New York corporation which provided 
long distance telecommunications across 
the country would be entitled to invoke 
the power of eminent domain if it proved 
that it was a telephone company con- 
structing new lines which had taken the 
necessary corporate steps to invoke the 
power of eminent domain and had ob- 
tained a certificate of public convenience 
and necessity from the Mississippi Public 
Service Commission. AT & T v. Purcell 
Co., 606 So. 2d 93 (Miss. 1990). 

The special court of eminent domain 
properly dismissed a condemnation peti- 
tion brought by a New York corporation, 
which provided long distance telephone 
service across the country, for failure to 
first obtain a certificate of public conve- 
nience and necessity from the Mississippi 
Public Service Commission as a condition 
precedent to the exercise of eminent do- 
main by a public utility. AT & T v. Purcell 
Co., 606 So. 2d 93 (Miss. 1990). 

A New York corporation which provided 
long distance telephone service across the 
country was required to comply with state 
law and, as a condition precedent to the 
exercise of the statutory right of eminent 
domain pursuant to § 77-9-717, to submit 
to the jurisdiction of the Mississippi Pub- 
lic Service Commission and obtain the 
following: (1) a determination that the 
telephone company qualified as an entity 
to which the legislature had granted the 
power of eminent domain pursuant to 
§§ 11-27-1 and 77-9-717; (2) a determina- 
tion that the telephone company had com- 



plied with state law in invoking the stat- 
utory power of eminent domain; and (3) a 
certificate of public convenience and ne- 
cessity for the particular taking in ques- 
tion. AT & T v. Purcell Co., 606 So. 2d 93 
(Miss. 1990). 

Privately owned single customer natu- 
ral gas pipeline companies, which did not 
sell to the public, did not hold certificates 
of public convenience and necessity from 
the Public Service Commission, and were 
not required to obtain any other franchise, 
license or certificate from the State of 
Mississippi in order to construct or oper- 
ate their pipelines, were not "public ser- 
vice corporations" within the meaning of 
Mississippi Constitution Article 4, § 112 
and §§ 27-35-301 et seq. Mississippi State 
Tax Comm'n v. Moselle Fuel Co., 568 So. 
2d 720 (Miss. 1990). 

A certificated land line telephone com- 
pany is required to obtain an additional 
certificate of convenience and necessity in 
order to render mobile dial radio tele- 
phone service. Keith v. Bay Springs Tel. 
Co., 251 Miss. 106, 168 So. 2d 728 (1964). 

The manifest policy of this legislation is 
to prevent duplicating and over-riding fa- 
cilities and certificates. Capital Elec. 
Power Ass'n v. Mississippi Power & Light 
Co., 240 Miss. 139, 125 So. 2d 739 (1961). 

The effect of this section is to make the 
obtaining of a certificate of public conve- 
nience and necessity by a utility a condi- 
tion of its exercise of the power of eminent 
domain. Mississippi Power & Light Co. v. 
Blake, 236 Miss. 207, 109 So. 2d 657 
(1959). 

It cannot be said peremptorily that it is 
not necessary to obtain a permit under 
this section for construction work costing 
more than $35,000. Mississippi Power & 
Light Co. v. Town of Coldwater, 234 Miss. 
615, 106 So. 2d 375 (1958), suggestion of 
error sustained, 234 Miss. 615, 112 So. 2d 
222 (1958). 



ATTORNEY GENERAL OPINIONS 



If municipally owned plant, project or 
development, route, line or system or ex- 
tension thereof is contemplated in area 
which has been certificated to another 



utility, certificate authorizing same must 
first be obtained from Mississippi Public 
Service Commission. Leslie, July 15, 
1992, AG. Op. #92-0512. 
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Since a certificate of public convenience Southaven may provide water to a munic- 

and necessity granted by the Public Ser- ipal fire station in the Pleasant Hill Water 

vice Commission authorizes the intrastate Association certificated area. Wise, Sep- 

sale of water to the public, the City of tember 25, 1998, A.G. Op. #98-0539. 

RESEARCH REFERENCES 

ALR. Availability of judicial review un- CJS. 37 C.J.S., Franchises §§ 9, 10 et 

derl5USCS§ 7 17r(b) of order of Federal seq. 

Energy Regulatory Commission granting Law Reviews. Evidence of Business 

certificate of public convenience and ne- Factors in Condemnation Proceedings 

cessity subject to condition. 47 A.L.R. Fed. Concerning Certificates of Public Conve- 

82 7- nience and Necessity. 52 Miss. L. J. 927, 

Am Jur. 36 Am. Jur. 2d, Franchises December 1982. 
from Public Entities §§ 9 et seq. 

§ 77-3-12. Certificate of public convenience and necessity 
grants exclusive right to public utility to provide services 
for which certificate issued; utility systems authorized to 
extend facilities through certificated area of another utility 
for purposes other than certificated need. 

(1) A certificate of public convenience and necessity issued by the Public 
Service Commission authorizing public utility services to or for the public for 
compensation in an area grants an exclusive right to the public utility to 
provide that service in the certificated area. 

(2) Nothing contained in subsection (1) of this section or any other 
provision of law shall prohibit any utility system from extending its system 
plant, lines or other facilities in or through the certificated area of another 
utility for purposes other than providing services to or for the public for 
compensation in such certificated area similar to those services provided by the 
certificated utility. 

SOURCES: Laws, 2002, ch. 499, § 27, eff from and after passage (approved Apr. 
1, 2002.) 

Cross References — Public improvement districts, see §§ 77-17-1 et seq. 

§ 77-3-13. Issuance of certificates; temporary certificates; 
cancelability review upon change of ownership. 

(1) The commission shall issue a certificate of convenience and necessity 
to any person engaged in the construction or operation of such equipment or 
facility as is mentioned in subsection (1) of Section 77-3-11 on March 29, 1956, 
for the construction or operation then being conducted, without requiring proof 
that public convenience and necessity will be served by such construction or 
operation, and without further proceedings, if application for such certificate is 
made to the commission within six (6) months after March 29, 1956. Any utility 
covered by this chapter which has heretofore been under the jurisdiction of the 
commission shall, upon application within six (6) months of March 29, 1956, be 
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issued a certificate authorizing it to conduct operations and make extensions 
within any area covered by its service area map or maps on file with the 
commission on March 29, 1956. 

(2) The commission shall issue a certificate of convenience and necessity 
to any person engaged in the construction or operation of a sewage disposal 
service as mentioned in subsection (2) of Section 77-3-11 on August 9, 1968, for 
the construction or operation then being conducted, without requiring proof 
that public convenience and necessity will be served by such construction or 
operation, and without further proceedings, if application for such certificate is 
made to the commission within six (6) months after August 9, 1968. Pending 
the filing of such application and the issuance of a certificate, the continuance 
of such construction or operation shall be lawful. 

Except as otherwise specifically provided by subsection (2) of Section 
77-3-11 or by this subsection, that portion of the business of a public utility 
dealing with the operation of a sewage disposal service as provided by 
subsection (2) of Section 77-3-11 shall be subject to provisions of this chapter, 
in like manner and with like effect as if such business had been included 
within the definition of a "public utility" in the original enactment of this 
chapter. 

(3) In all other cases, the commission shall set the matter for hearing, and 
shall give reasonable notice of the hearing thereon to all interested persons, as 
in its judgment may be necessary under its rules and regulations, involving the 
financial ability and good faith of the applicant, the necessity for additional 
services and such other matters as the commission deems relevant. The 
commission may issue a certificate of public convenience and necessity, or 
refuse to issue the same or issue it for the establishment or construction of a 
portion only of the contemplated plant, route, line or system, or extension 
thereof, or for the partial exercise only of such right or privilege, and may 
attach to the exercise of the rights granted by the certificate such reasonable 
terms and conditions as to time or otherwise as, in its judgment, the public 
convenience, necessity and protection may require, and may forfeit such 
certificate after issuance for noncompliance with its terms, or provide therein 
for an ipso facto forfeiture of the same for failure to exercise the rights granted 
within the time fixed by the certificate. However, nothing in this section shall 
be construed as requiring such certificate for a municipally owned plant, 
project or development, route, line or system or extension thereof in areas 
within one (1) mile of the corporate boundaries which are not certificated to 
another utility, and nothing in this chapter or other provision of law shall be 
construed as allowing a municipally owned plant, project or development, 
route, line or system or extension thereof in areas certificated to another 
utility. No certificate shall be required for extensions or additions within the 
corporate limits of a municipality being served by the holder of a certificate of 
convenience and necessity. 

(4) The commission shall, prior to issuing a certificate of public conve- 
nience and necessity to a public utility for any new construction, extension or 
addition to its property, ascertain that all labor, materials, property or services 
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to be rendered for any proposed project will be supplied at reasonable prices. 
The commission shall, after issuance of a certificate for facilities estimated to 
cost Five Million Dollars ($5,000,000.00) or more or estimated to cost an 
amount equal to one percent (1%) of the rate base allowed by the commission 
in the utility's last rate case, whichever is greater, assign the public utilities 
staff to monitor such projects, to inspect periodically construction in progress, 
and to report to the commission any variances or deviations as found, if any, 
and to file progress reports thereon with the commission. Such public utility 
shall file a similar report with the commission at such times and in such form 
as the commission shall require, including any substantial changes in plans 
and specifications, cost allocations, construction schedule and funds available 
to complete the project. 

(5) The commission may issue a temporary certificate in cases of emer- 
gency, to assure maintenance of adequate service or to serve particular 
customers, without notice or hearing, pending the determination of an appli- 
cation for a certificate, and may by regulation exempt from the requirements 
of Sections 77-3-11 through 77-3-21: (a) temporary acts or operations for which 
the issuance of a certificate will not be required in the public interest; and (b) 
extensions or additions of service facilities outside of municipalities under such 
general rules as will promote the prompt availability of such service to 
prospective users, and at the same time prevent unnecessary and uneconomic 
duplication of such facilities as between two (2) or more persons. 

(6) Prior to the acquisition pursuant to Section 77-3-17, or other provi- 
sions of law, by any public agency, authority, district, state or other agency, 
institution or political subdivision thereof, of any certificate of public conve- 
nience and necessity or portion thereof, service areas or portion thereof, or 
operating rights or portion thereof, issued or granted by the commission 
pursuant to the provisions of this section and/or the facilities or other 
properties and equipment of the utility providing service therein of any 
regulated utility, as defined in Section 77-3-3(d)(i), (ii) and (hi), the commission 
shall first determine if such service area, certificate of public convenience and 
necessity, or operating right, or portions thereof, should be cancelled as 
provided in Section 77-3-21. 

(7) Before the acquisition pursuant to any negotiated purchase agreement 
entered into before 1987, by any public agency, authority, district, state or 
other agency, institution or political subdivision thereof, of any certificate of 
public convenience and necessity or portion thereof, service areas or portion 
thereof, or operating rights or portion thereof, issued or granted by the 
commission pursuant to this section and/or the facilities or other properties 
and equipment of the utility providing service therein of any regulated utility 
defined in Section 77-3-3(d)(i), the commission first shall determine that such 
service area, certificate of public convenience and necessity, or operating right, 
or portions thereof, shall be cancelled as provided in Section 77-3-21. 

(8) Notwithstanding any provision of this section to the contrary, the 
certificate as applied for may be granted without a hearing in uncontested 
cases; however, the commission may hear any uncontested case if it determines 
that the public interest will be served thereby. 
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SOURCES: Codes, 1942, §§ 7716-05, 7716-45; Laws, 1956, ch. 372, § 5; Laws, 
1968, ch. 502, § 3; Laws, 1983, ch. 467, § 10; Laws, 1987, ch. 353, § 2; Laws, 
2002, ch. 303, § 1, eff from and after passage (approved Mar. 4, 2002.) 

Editor's Note — Laws of 1983, ch. 467, § 36, effective from and after April 6, 1983, 
provides as follows: 

"SECTION 36. This act shall not affect any case or proceeding which is pending 
before the Mississippi Public Service Commission or any court of this state at the time 
this act becomes effective, and any such case or proceeding shall be concluded in 
accordance with such law and administrative rules and regulations promulgated 
pursuant thereto as existed immediately prior to the effective date of this act." 

Laws of 1987, ch. 353, § 1, effective March 17, 1987, provides as follows: 

"SECTION 1. It is hereby found and declared that it is in the public interest of and 
beneficial to this state and its people, and in particular to the consumers and customers 
of regulated public utilities as defined in Section 77-3-3(d)(i),(ii) and (iii), Mississippi 
Code of 1972, that such customers and consumers be assured of continued adequacy of 
utility services. 

"It is further found and declared that the Mississippi Public Service Commission is 
the public agency vested with the authority and jurisdiction over the regulation of 
public utilities and should exercise such jurisdiction and authority over utility services 
provided to the inhabitants and consumers of those service areas which have been 
included in certificates of public convenience and necessity and operating rights 
granted by said commission by exercising the authority heretofore granted to said 
commission by this Legislature with regard to the cancellation of such certificates prior 
to any other entity providing said areas with such utility services." 

Cross References — Requirement of certificate of public convenience and necessity 
for construction of facility for generating and transmitting electricity, see § 77-3-14. 

Cancellation of utility's certificate of public convenience and necessity prior to 
municipality's exercise of eminent domain, see § 77-3-21. 

JUDICIAL DECISIONS 

1. Generally. tion to the public service commission. Mis- 

2. Issuance of certificate. sissippi Power Co. v. East Miss. Elec. 

3. Rights under "grandfather" clause. Power Ass'n, 249 Miss. 869, 164 So. 2d 479 

4. "Existing facility" rule. (1964). 

5. "Existing certificate" rule. The manifest policy of this legislation is 

6. Municipal entry into certificated area. *? Pf event duplicating and over-riding fa- 

7. Effect of municipal annexation. "hties A a * d certificates^ Capital Elec 

8. Encroachment into certificated area. l° we L^ n V ' ^^PP 1 ^L* £$* 



9. Miscellaneous. 



Co., 240 Miss. 139, 125 So. 2d 739 (1961). 



2. Issuance of certificate. 

1. Generally. p^ awar( j f a certificate of public con- 

A utility has the express right and duty venience and necessity by the Public Ser- 

to provide service within its certificated v ice Commission to an electric utility is an 

area, and to allow invasion of a certifi- exclusive permit to furnish electricity to 

cated area because of a desire of a cus- the persons using electricity in the area 

tomer to be served by another utility designated and certificated to the utility 

would cause wasteful duplication and un- so long as the utility holding the certifi- 

dermine the purpose of the Public Utility cate is capable and willing to provide 

Act. Ford v. State, 218 So. 2d 707 (Miss, electric energy to the persons within the 

1969). area. Capital Elec. Power Ass'n v. City of 

Since the legislature had the right and Canton, 274 So. 2d 665 (Miss. 1973). 

power to determine the public necessity, it It is unnecessary, as a prerequisite to 

also had the power to delegate that func- the grant of a certificate of convenience 
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and necessity to serve an undeveloped 
area, that there had been requests for 
service in the area. East Miss. Elec. Power 
Ass'n v. Mississippi Power Co., 254 Miss. 
832, 182 So. 2d 925 (1966). 

The commission should issue certifi- 
cates of convenience and of necessity on 
an area basis in the usual case. Missis- 
sippi Power & Light Co. v. Delta Elec. 
Power Ass'n, 252 Miss. 832, 174 So. 2d 356 
(1965). 

The issuance of a certificate under this 
section is a valid exercise of the state's 
police power. Delta Elec. Power Ass'n v. 
Mississippi Power & Light Co., 250 Miss. 
482, 149 So. 2d 504 (1963), appeal dis- 
missed, cert, denied, 375 U.S. 77, 84 S. Ct. 
196, 11 L. Ed. 2d 142 (1963), reh'g denied, 
375 U.S. 981, 84 S. Ct. 478, 11 L. Ed. 2d 
428 (1964). 

A certificate of public convenience and 
necessity issued under this section is a 
valuable right entitled to protection by the 
courts. Delta Elec. Power Ass'n v. Missis- 
sippi Power & Light Co., 250 Miss. 482, 
149 So. 2d 504 (1963), appeal dismissed, 
cert, denied, 375 U.S. 77, 84 S. Ct. 196, 11 
L. Ed. 2d 142 (1963), reh'g denied, 375 
US. 981, 84 S. Ct. 478, 11 L. Ed. 2d 428 
(1964); Capital Elec. Power Ass'n v. Mis- 
sissippi Power & Light Co., 218 So. 2d 707 
(Miss. 1969); Capital Elec. Power Ass'n v. 
Mississippi Power & Light Co., 250 Miss. 
514, 150 So. 2d 534 (1963), appeal dis- 
missed, cert, denied, 375 U.S. 77, 84 S. Ct. 
196, 11 L. Ed. 2d 142 (1963), reh'g denied, 
375 U.S. 981, 84 S. Ct. 478, 11 L. Ed. 2d 
428 (1964). 

The public service commission was au- 
thorized to grant to an electric power 
association a certificate of public conve- 
nience and necessity on an area basis 
rather than a facility basis, and the exclu- 
siveness of the electric power association's 
right in the areas for which a certificate 
has been awarded depends upon whether 
it renders adequate service. Mississippi 
Power Co. v. East Miss. Elec. Power Ass'n, 
244 Miss. 40, 140 So. 2d 286 (1962). 

The action of the public service commis- 
sion in granting a certificate of public 
convenience and necessity cannot be over- 
turned if it is supported by substantial 
evidence, is not arbitrary or capricious, or 
beyond its power to make, and does not 



violate some constitutional right. Missis- 
sippi Power & Light Co. v. Blake, 236 
Miss. 207, 109 So. 2d 657 (1959); Missis- 
sippi Power Co. v. East Miss. Elec. Power 
Ass'n, 249 Miss. 869, 164 So. 2d 479 
(1964). 

3. Rights under "grandfather" clause. 

A certificate of public convenience and 
necessity issued to an electric power asso- 
ciation, under the so-called "Grandfather 
Clause" under this section, gave it the 
exclusive right to furnish electric energy 
to patrons within the area designated in 
the certificate and the electric power asso- 
ciation was entitled to an injunction 
against a municipality enjoining it from 
invading the certificated area. Capital 
Elec. Power Ass'n v. City of Canton, 274 
So. 2d 665 (Miss. 1973). 

"Grandfather" certificates awarded un- 
der this section are on an area, not a 
facility basis, and the policy of "territorial 
integrity" of service areas has clearly been 
recognized. Ford v. State, 218 So. 2d 707 
(Miss. 1969). 

A grandfather certificate for a wholesale 
electric transmission line is a privilege, 
regulated and controlled by the state 
within due process limitations and may be 
terminated when the needs of the public 
demand it. Mississippi Power Co. v. South 
Miss. Elec. Power Ass'n, 254 Miss. 754, 
183 So. 2d 163 (1966), cert, denied, 385 
U.S. 823, 87 S. Ct. 51, 17 L. Ed. 2d 60 
(1966). 

Under peculiar and special circum- 
stances the commission may authorize the 
continuance of operations on a facility 
basis as they were being served on the 
effective date of the Act. Mississippi 
Power & Light Co. v. Delta Elec. Power 
Ass'n, 252 Miss. 832, 174 So. 2d 356 
(1965). 

Awards of "grandfather" certificates un- 
der this section are on an area rather than 
a facility basis. Delta Elec. Power Ass'n v. 
Mississippi Power & Light Co., 250 Miss. 
482, 149 So. 2d 504 (1963), appeal dis- 
missed, cert, denied, 375 U.S. 77, 84 S. Ct. 
196, 11 L. Ed. 2d 142 (1963), reh'g denied, 
375 U.S. 981, 84 S. Ct. 478, 11 L. Ed. 2d 
428 (1964); Capital Elec. Power Ass'n v. 
Mississippi Power & Light Co., 250 Miss. 
514, 150 So. 2d 534 (1963), appeal dis- 
missed, cert, denied, 375 U.S. 77, 84 S. Ct. 
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196, 11 L. Ed. 2d 142 (1963), reh'g denied, 
375 U.S. 981, 84 S. Ct. 478, 11 L. Ed. 2d 
428 (1964). 

The right of existing utilities to a certif- 
icate of necessity and convenience under 
this section is a valuable one, entitled to 
judicial protection. Capital Elec. Power 
Ass'n v. Mississippi Power & Light Co., 
240 Miss. 139, 125 So. 2d 739 (1961). 

4. "Existing facility" rule. 

The public service commission was not 
required to apply the existing facility rule 
in a proceeding on an application by a 
telephone answering service for a certifi- 
cate of public convenience and necessity to 
render mobile radio service. Keith v. 
Palmer, 235 So. 2d 454 (Miss. 1970). 

In determining whether a certificate of 
convenience and necessity should be 
granted, the existing facility rule need not 
be applied to transmission and reception 
by means of radio waves. Keith v. Palmer, 
235 So. 2d 454 (Miss. 1970). 

While the existing facility rule is appli- 
cable to telephone and other public com- 
munication services, it should not be used 
arbitrarily or inflexibly. Keith v. Bay 
Springs Tel. Co., 251 Miss. 106, 168 So. 2d 
728 (1964). 

Where a telephone company proposes, 
as a part of its general telephone service, 
to install and operate radio telephone ser- 
vices which are not duplicative of an ex- 
isting radio telephone service located 
partly in the same general area, the exist- 
ing facility rule does not apply. Keith v. 
Bay Springs Tel. Co., 251 Miss. 106, 168 
So. 2d 728 (1964). 

5. "Existing certificate" rule. 

The "existing certificate" rule is that a 
certificate should not be granted where 
there is existing adequate service over the 
route applied for, and, if inadequate, un- 
less the existing carrier has been given an 
opportunity to furnish such additional 
services as may be required, and this rule 
has been applied to the issuance of certifi- 
cates to public electric utility companies. 
Mississippi Power Co. v. South Miss. Elec. 
Power Ass'n, 254 Miss. 754, 183 So. 2d 163 
(1966), cert, denied, 385 U.S. 823, 87 S. 
Ct. 51, 17 L. Ed. 2d 60 (1966). 

6. Municipal entry into certificated 

area. 

The invasion of an area certificated to a 



public utility by another utility, even 
though the invading utility belongs to a 
municipality, will subject it to a suit in the 
courts and to damages growing out of such 
invasion. Capital Elec. Power Ass'n v. City 
of Canton, 274 So. 2d 665 (Miss. 1973). 

Although a municipal electric utility is 
not subject to the regulation of the Public 
Service Commission, and the Commission 
has no authority to issue a cease and 
desist order against the municipality, as it 
may do against regulated utilities, never- 
theless, the right to operate a public elec- 
tric utility under the authority of a certif- 
icate of public convenience and necessity 
issued by the Public Service Commission 
is a valuable right which may be protected 
by the courts. Capital Elec. Power Ass'n v. 
City of Canton, 274 So. 2d 665 (Miss. 
1973). 

The public service commission has no 
jurisdiction to issue a cease and desist 
order to prevent a municipality from pro- 
viding water service within its limits in 
competition with a private previously cer- 
tificated water company. City of Jackson v. 
Creston Hills, Inc., 252 Miss. 564, 172 So. 
2d 215 (1965). 

The expansion of a municipality into an 
area served by a private certificated water 
company did not give it any rights what- 
soever to furnish water to the inhabitants 
of the certificated area in competition with 
the private company. City of Jackson v. 
Creston Hills, Inc., 252 Miss. 564, 172 So. 
2d 215 (1965). 

The measure of damages for which a 
municipality is liable for invading the 
area served by a certificated private water 
company and there furnishing water in 
competition with it is the difference be- 
tween the fair market value of the busi- 
ness as a going concern and the fair mar- 
ket value of any assets remaining after 
the business closed and ceased to operate 
as a consequence of the city's competition, 
and every element of the plant and system 
reasonably required for its operation 
should be taken into consideration, in- 
cluding the value of its certificate of public 
convenience and necessity. City of Jackson 
v. Creston Hills, Inc., 252 Miss. 564, 172 
So. 2d 215 (1965). 

7. Effect of municipal annexation. 

A public utility part of whose certifi- 
cated area has been annexed to a city may 
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continue to serve the annexed area with- 
out obtaining a franchise from the city; 
but subject to the right of the city to 
regulate reasonably the manner in which 
its lines and appliances are constructed 
and maintained. Delta Elec. Power Ass'n 
v. Mississippi Power & Light Co., 250 
Miss. 482, 149 So. 2d 504 (1963), appeal 
dismissed, cert, denied, 375 U.S. 77, 84 S. 
Ct. 196, 11 L. Ed. 2d 142 (1963), reh'g 
denied, 375 U.S. 981, 84 S. Ct. 478, 11 L. 
Ed. 2d 428 (1964); Capital Elec. Power 
Ass'n v. Mississippi Power & Light Co., 
250 Miss. 514, 150 So. 2d 534 (1963), 
appeal dismissed, cert, denied, 375 U.S. 
77, 84 S. Ct. 196, 11 L. Ed. 2d 142 (1963), 
reh'g denied, 375 U.S. 981, 84 S. Ct. 478, 
11 L. Ed. 2d 428 (1964). 

This section does not indicate an intent 
that a utility, part of whose certificated 
area has been annexed by a municipality, 
obtain a municipal franchise before oper- 
ating therein. Capital Elec. Power Ass'n v. 
Mississippi Power & Light Co., 250 Miss. 
514, 150 So. 2d 534 (1963), appeal dis- 
missed, cert, denied, 375 U.S. 77, 84 S. Ct. 
196, 11 L. Ed. 2d 142 (1963), reh'g denied, 
375 U.S. 981, 84 S. Ct. 478, 11 L. Ed. 2d 
428 (1964). 

A certificate issued under this section is 
not superseded, in a certificated area an- 
nexed to a city, by a franchise granted by 
the city to another utility. Delta Elec. 
Power Ass'n v. Mississippi Power & Light 
Co., 250 Miss. 482, 149 So. 2d 504 (1963), 
appeal dismissed, cert, denied, 375 U.S. 
77, 84 S. Ct. 196, 11 L. Ed. 2d 142 (1963), 
reh'g denied, 375 U.S. 981, 84 S. Ct. 478, 
11 L. Ed. 2d 428 (1964). 

8. Encroachment into certificated 
area. 

The fact that a college had been a cus- 
tomer of one utility company for many 
years would go only to the question of 
"grandfather" rights of the company and 
not to the right of the college to serve itself 
by transmission of electricity on lines 
owned by it within the certificated area of , 
another utility after purchase of the elec- 
tricity from the first company at a point 
outside the second company's certificated 
area. Ford v. State, 218 So. 2d 707 (Miss. 
1969). 

A customer does not have a right to 
choose what utility to purchase service 



from. Ford v. State, 218 So. 2d 707 (Miss. 
1969). 

The fact that electricity purchased by a 
college was metered in one utility compa- 
ny's service area, and the fact that it is 
transmitted across a continuous tract of 
land uncrossed by any public street or 
road does not give the college and the 
utility company the right to encroach 
upon the exclusive service area of a second 
utility and thus deprive it of a valuable 
property right without due process of law. 
Ford v. State, 218 So. 2d 707 (Miss. 1969). 

The fact that a college, the consumer of 
electricity, is not a "public utility" within 
the meaning of the Public Utility Act does 
not affect the authority of the commission 
to issue a cease and desist order against a 
public utility which is furnishing the en- 
ergy consumed within the certificated 
area of a second utility. Ford v. State, 218 
So. 2d 707 (Miss. 1969). 

A college, consumer of electricity, was 
not denied due process when it was given 
an opportunity to be heard (which it uti- 
lized fully) in a proceeding in which the 
public service commission issued a cease 
and desist order against one utility com- 
pany which was furnishing service to the 
college within the certificated area of an- 
other utility; nor did the issuance of the 
order impair the contract between the 
college and the first utility company, for 
the contract was not paramount to the 
legislative authority vested in the com- 
mission at the time the contract was 
made. Ford v. State, 218 So. 2d 707 (Miss. 
1969). 

That a utility company held a nonexclu- 
sive franchise from a county board of 
supervisors provided no basis for its con- 
tention that it had the right to serve a 
customer at a location within the certifi- 
cated area of another utility. Ford v. State, 
218 So. 2d 707 (Miss. 1969). 

The fact that a utility company had a 
municipal franchise to serve a city did not 
give it the right to serve subsequently 
annexed areas which were located in the 
certificated area of another utility. Ford v. 
State, 218 So. 2d 707 (Miss. 1969). 

Where a utility company was forbidden 
to serve a consumer at a location within 
the certificated area of another utility 
directly, to permit it to so serve its custom- 
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ers indirectly would be a violation of the 
utility act. Ford v. State, 218 So. 2d 707 
(Miss. 1969). 

9. Miscellaneous. 

H.B. 997, clarifying Miss. Code Ann. 
§§ 77-3-13, 77-3-17, and 17-3-21 did not 
violate the Contracts Clause of the federal 
and state constitutions because the regu- 
lation of the state's public utilities fell 
within the legislature's authority, and 
where a city failed to secure Mississippi 
Public Service Commission approval for 
an acquisition from a power company, its 
contractual rights had not vested. City of 
Starkville v. 4-County Elec. Power Ass'n, 
909 So. 2d 1094 (Miss. 2005). 

Amendments to Public Utilities Act of 
1956 requiring Public Service Commis- 
sion (PSC) cancellation of public utility's 
certificate of public convenience and ne- 
cessity before municipality could exercise 
eminent domain power to acquire utility's 
facilities did not violate state constitu- 
tional provision prohibiting abridgment of 
eminent domain rights, despite conten- 
tion that, by allowing utility to correct any 
inadequacies before Commission would 
cancel certificate, amended Act effectively 
placed ability to abridge power of eminent 
domain in hands of private corporations; 
legislature, which could grant or deny 
power of eminent domain to municipality, 
could also establish procedure or method 
by which power might be void. City of 
Oxford v. Northeast Miss. Elec. Power 
Ass'n, 704 So. 2d 59 (Miss. 1997), reh'g 
denied, 702 So. 2d 133 (Miss. 1997). 

Municipalities lacked due process 
rights which could be offended by amend- 
ments to Public Utilities Act of 1956 re- 
quiring Public Service Commission (PSC) 
cancellation of public utility's certificate of 
public convenience and necessity before 
municipal exercise of eminent domain 
power over utility facilities, despite con- 
tention that amended Act, by allowing 
utility to correct any inadequacies before 
Commission would cancel certificate, 
placed option of preventing exercise of 
municipalities' power of eminent domain 
in hands of utilities; municipalities had no 
due process rights against legislature, and 
municipalities could not invoke due pro- 
cess clause against utilities because they 
were private entities. City of Oxford v. 



Northeast Miss. Elec. Power Ass'n, 704 
So. 2d 59 (Miss. 1997), reh'g denied, 702 
So. 2d 133 (Miss. 1997). 

Certificate of public convenience and 
necessity issued by Public Service Com- 
mission (PSC) to utility grants exclusive 
right to operate in designated area, so 
long as utility is capable of providing 
adequate service to customers in area 
covered by certificate. City of Oxford v. 
Northeast Miss. Elec. Power Ass'n, 704 
So. 2d 59 (Miss. 1997), reh'g denied, 702 
So. 2d 133 (Miss. 1997). 

The adoption of rules providing a proce- 
dure not permitted by § 77-3-13(3) for the 
suspension and voiding of a certificate of 
convenience and necessity exceeded the 
authority of the Mississippi Public Service 
Commission, and the rules were therefore 
invalid. Mississippi Pub. Serv. Comm'n v. 
Mississippi Power & Light Co., 593 So. 2d 
997 (Miss. 1991). 

The Mississippi Public Service Commis- 
sion exceeded its authority in adopting a 
rule requiring a utility to provide written 
notice to its customers of the utility's filing 
for any certificate because § 77-3-13(3) 
provides that the Commission shall give 
the notice required, and therefore the rule 
would transfer this duty to the utilities 
contrary to the provisions of the statute. 
Mississippi Pub. Serv. Comm'n v. Missis- 
sippi Power & Light Co., 593 So. 2d 997 
(Miss. 1991). 

In a proceeding on an application by a 
telephone answering service for a certifi- 
cate of public convenience and necessity to 
render mobile radio service, a telephone 
company had a right to intervene for the 
purpose of protecting its rights and insur- 
ing that such rights were not diminished 
or affected by the issuance of any new 
certificate of public convenience and ne- 
cessity. Keith v. Palmer, 235 So. 2d 454 
(Miss. 1970). 

A proceeding for the determination of 
which of two utilities had the right to 
serve a customer in a disputed area is not 
the proper vehicle to determine a rate 
issue. Ford v. State, 218 So. 2d 707 (Miss. 
1969). 

Although the public service commission 
granted certificates of convenience and 
necessity respectively to two electric util- 
ities to furnish service to oil fields on the 
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basis of a private agreement previously Elec. Power Ass'n v. Mississippi Power & 

entered into between them, and the orders Light Co., 199 So. 2d 826 (Miss. 1967). 

of the commission referred to the agree- The public service commission could not 

ment for descriptions and locations of the force the United States government to 

various oil field requirements, it was the permit any public utility to serve the area 

action and decision of the commission as embraced in an air force base. Mississippi 

contained in its orders that gave validity p 0W er & Light Co. v. Delta Elec. Power 

to the allocation of service between the Ass'n, 252 Miss. 832, 174 So. 2d 356 

utilities, rather than any private contract (1965). 
or agreement of theirs. Southwest Miss. 

ATTORNEY GENERAL OPINIONS 

If municipally owned plant, project or utility, certificate authorizing same must 

development, route, line or system or ex- first be obtained from Mississippi Public 

tension thereof is contemplated in area Service Commission. Leslie, July 15, 

which has been certificated to another 1992, A.G. Op. #92-0512. 

RESEARCH REFERENCES 

Am Jur. 36 Am. Jur. 2d, Franchises 20A Am. Jur. PI & Pr Forms (Rev), 

from Public Entities §§ 9 et seq., 22 et Public Utilities, Form 61.1 (petition or 

seq. application — for writ of review — to re- 

12 Am. Jur. PI & Pr Forms (Rev), Fran- verse order of public utilities commission 

chises, Forms 21, 23, 26 (unauthorized regarding certificate of public convenience 

competition). and necessity). 

20A Am. Jur. PI & Pr Forms (Rev), CJS. 37 C.J.S., Franchises §§ 9, 10 et 

Public Utilities, Form 52 (order granting se q 
certificate of public convenience and ne- 
cessity). 

§ 77-3-14, Certificate of public convenience and necessity re- 
quired for construction of electrical generating and trans- 
mitting facilities; commission to maintain analysis of elec- 
tricity needs in state. 

(1) Notwithstanding the provisions of Section 77-3-11, Mississippi Code of 
1972, and Section 77-3-13, Mississippi Code of 1972, no public utility or other 
person shall begin the construction of any facility for the generation and 
transmission of electricity to be directly or indirectly used for the furnishing of 
public utility service in this state, even though the facility be for furnishing the 
service already being rendered, without first obtaining from the commission a 
certificate that the public convenience and necessity requires, or will require, 
such construction. 

(2) The commission shall develop, publicize and keep current an analysis 
of the long-range needs for expansion of facilities for the generation of 
electricity in Mississippi, including its estimate of the probable future growth 
of the use of electricity, the probable needed generation reserves, the extent, 
size, mix and general location of generating plants and arrangements for 
pooling power to the extent not regulated by the Federal Energy Regulatory 
Commission and other arrangements with other utilities and energy suppliers 
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to achieve maximum efficiencies for the benefit of the people of Mississippi, and 
shall consider such analysis in acting upon any petition by any utility for 
construction. Each public utility engaged in the generation, transmission and 
distribution of electric energy shall, upon request of the commission, submit to 
the commission its forecasts and plans for the addition of generating capacity 
planned by the utility for an ensuing five-year period and shall furnish to the 
commission such documents and proof with respect to the need therefor as the 
commission may reasonably require. In considering these analyses and fore- 
casts, the commission shall consult with the University Research Center, the 
utilities commissions or comparable agencies of neighboring states, the Fed- 
eral Energy Regulatory Commission and other agencies having relevant 
information and/or duties and responsibilities in this area, and particularly 
with the Department of Economic and Community Development with refer- 
ence to the accomplishment of the Mississippi Energy Plan provided for in 
Section 57-39-11, Mississippi Code of 1972. 

(3) In acting upon any petition for the construction of any facility for the 
generation of electricity, the commission shall take into account the utility's 
arrangements with other electric utilities for interchange of power, pooling of 
plant, purchase of power and other methods for providing reliable, efficient and 
economical electric service. 

(4) As a condition for receiving such certificate, the utility shall file an 
estimate of construction costs in such detail as the commission may require. 
The commission shall hold a public hearing on each application, and no 
certificate shall be granted unless the commission has approved the estimated 
construction costs. 

(5) The commission shall maintain an ongoing review of such construction 
as it proceeds, and the applicant shall submit at such times as the commission 
shall require during construction a progress report and any revisions in the 
cost estimates for the construction. 

(6) The certification requirements of this section shall not apply to 
persons who construct an electric generating facility primarily for that person's 
own use and not for the primary purpose of producing electricity, heat or steam 
for sale to or for the public for compensation; and the commission may provide 
for exemption from certification requirements for cogeneration facilities and 
small standby facilities; provided, however, that such persons shall, neverthe- 
less, be required to report to the commission the proposed construction of such 
a facility before beginning construction thereof. 

SOURCES: Laws, 1983, ch. 467, § 11; Laws, 1988, ch. 518, § 90; Laws, 1992, ch. 
496, § 54, eff from and after July 1, 1992. 

Cross References — University Research Center, see §§ 37-141-1 et seq. 

§ 77-3-15. Two or more persons holding certificates for simi- 
lar operations in same municipality. 

Where there shall be two or more persons holding certificates of conve- 
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nience and necessity for similar operation in the same municipality, such 
operation may be carried on by such persons within their respective certifi- 
cated areas and such persons shall be exempt from further application to the 
commission for extension of or additions to their facilities within their 
respective certificated areas of said municipality, including any extensions of 
the corporate limits thereof. 

When more than one utility, including co-operatives, operate within a 
municipality all such utilities, including co-operatives, shall be subject to rate 
regulation therein. Municipally operated utilities shall not be subject to 
regulation under this article. 

SOURCES: Codes, 1942, § 7716-05; Laws, 1956, ch. 372, § 5. 

JUDICIAL DECISIONS 

1. In general. Ass'n v. City of Canton, 274 So. 2d 665 

The Public Service Commission has the (Miss. 1973). 
authority to issue certificates of public The legislature intended that certifi- 

convenience and necessity to operate elec- cates of public convenience and necessity 

trie utilities to persons operating such be issued on an area basis rather than on 

utilities within the area at the effective a facility basis. Capital Elec. Power Ass'n 

date of the public service, although such v city of Canton, 274 So. 2d 665 (Miss. 

utilities were operating within city limits 1973). 
of a municipality. Capital Elec. Power 

RESEARCH REFERENCES 

Am Jur. 36 Am. Jur. 2d, Franchises 
from Public Entities §§ 27 et seq. 
CJS. 37 C.J.S., Franchises §§ 21-26. 

§ 77-3-16. Bids required on certain public utility contracts; 
exceptions; list of contractors and suppliers. 

(1) All contracts for construction, extension and/or repair of facilities in 
excess of two hundred thousand dollars ($200,000.00) by or on the behalf of any 
public utility subject to rate regulations by the Mississippi Public Service 
Commission, shall be governed by this section. The public utility shall 
maintain a list of contractors and suppliers qualified to perform contracts 
within the scope of proposed utility projects. The public utility shall, upon 
written request of any qualified prospective bidder, add his or its name to such 
list. At least every six (6) months, the public utility shall publish in a 
newspaper, having general circulation in the area in which the utility operates, 
a notice requesting names of qualified contractors and suppliers. Upon written 
request by qualified contractors and suppliers, those names shall be added to 
such list. The public utility shall give to each contractor or supplier on said list 
who is qualified with respect to a project under consideration written invita- 
tion to bid those projects subject to this section. Contracts subject to this 
section shall be awarded to the lowest and best bidder. Provided, however, 
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nothing contained herein shall prohibit any public utility from performing 
services covered by this section with its own regularly employed work force. 

(2) The public utility may enter into a master contract with the lowest and 
best contractor to cover all construction work to be performed in a specified 
geographic area. 

(3) If the chief executive officer of a public utility determines that an 
emergency exists which affects the public health, safety or welfare, the 
provisions of this section shall not apply. As used in this section an emergency 
is any occurrence in which service is interrupted. 

(4) The provisions of this section shall not apply to contracts which by 
their nature are not adapted to competitive bidding, including but not limited 
to: 

(a) Items which may be acquired from a sole source; 

(b) Contracts for professional services; 

(c) Equipment and systems which by reason of the training of personnel 
or of any inventory replacement of parts maintained by the utility, are or 
should be compatible with existing equipment; 

(d) Contracts for interstate or intrastate carriage of persons or property 
with a common carrier or contract carrier at the rates set forth in the 
officially approved tariff of that carrier; and 

(e) Such contracts as the commission may define by regulation. 

(5) The public service commission shall have the authority to monitor all 
conditions contained in this section. 

SOURCES: Laws, 1983, ch. 467, § 12, eff from and after passage (approved 
April 6, 1983). 

Editor's Note — Laws of 1983, ch. 467, § 36, effective from and after April 6, 1983, 
provides as follows: 

"SECTION 36. This act shall not affect any case or proceeding which is pending 
before the Mississippi Public Service Commission or any court of this state at the time 
this act becomes effective, and any such case proceeding shall be concluded in 
accordance with such law and administrative rules and regulations promulgated 
pursuant thereto as existed immediately prior to the effective date of this act." 

§ 77-3-17. Operation of public utility following expiration of 
municipal franchise; municipal acquisition of utility. 

In addition to such other rights as it may have to use the streets, alleys 
and public places of a municipality, a public utility which holds a certificate of 
public convenience and necessity granted under the provisions of this article 
covering the geographical area of such municipality, and which (1) is operating 
under a municipal franchise on March 29, 1956, or (2) shall have previously 
operated under such a municipal franchise which has expired within five years 
prior to said date, or (3) which shall hereafter operate under a municipal 
franchise hereafter granted, may, after the expiration of any such franchise 
continue to use the streets, alleys and public places therein situated upon 
condition that (1) such utility shall pay the said municipality compensation 
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therefor at the rate of two percent (2%) of said utility's gross revenue from sales 
to residential and commercial customers within said municipality, in case of a 
utility denned in subparagraphs (i) and (ii) of paragraph (d) of Section 77-3-3 
and in the case of a utility denned in subparagraph (hi) of paragraph (d) of said 
Section the said utility shall pay two percent (2%) of the monthly service 
charges in said municipality whether said utility has a franchise to operate 
therein or not, such payments to be made quarterly of each year, and (2) after 
the expiration of such franchise the municipality, or any customer of such 
utility in such municipality, upon appropriate petition, shall be entitled to a 
hearing as to whether or not the certificate of convenience and necessity may 
then and thereafter be granted on a permanent basis. Any co-operative which 
shall operate within any area of a municipality shall likewise pay such 
municipality two percent (2%) of the co-operative's gross revenue from sales to 
residential and commercial customers within said municipality. 

Any municipality shall have the right to acquire by purchase, negotiation 
or condemnation the facilities of any utility that is now or may hereafter be 
located within the corporate limits of such municipality; provided, however, 
prior to any municipality exercising the right of eminent domain as provided 
herein, the commission shall determine that the certificate of public conve- 
nience and necessity granted to the utility pursuant to Section 77-3-13 for the 
service area wherein such facilities are located, shall be cancelled as provided 
in Section 77-3-21. 

SOURCES: Codes, 1942, § 7716-05; Laws, 1956, ch. 372, § 5; Laws, 1987, ch. 353, 
§ 3, eff from and after passage (Governor's veto overridden by Legislature 
on March 17, 1987). 

Editor's Note — Laws of 1987, ch. 353, § 1, effective March 17, 1987, provides as 
follows: 

"SECTION 1. It is hereby found and declared that it is in the public interest of and 
beneficial to this state and its people, and in particular to the consumers and customers 
of regulated public utilities as defined in Section 77-3-3(d)(i),(ii) and (iii), Mississippi 
Code of 1972, that such customers and consumers be assured of continued adequacy of 
utility services. 

"It is further found and declared that the Mississippi Public Service Commission is 
the public agency vested with the authority and jurisdiction over the regulation of 
public utilities and should exercise such jurisdiction and authority over utility services 
provided to the inhabitants and consumers of those service areas which have been 
included in certificates of public convenience and necessity and operating rights 
granted by said commission by exercising the authority heretofore granted to said 
commission by this Legislature with regard to the cancellation of such certificates prior 
to any other entity providing said areas with such utility services." 

At the direction of the co-counsel for the Joint Legislative Committee on Compilation, 
Revision and Publication of Legislation, an error in a statutory reference in the first 
paragraph was corrected by substituting "subparagraphs (i) and (ii) of paragraph (d)" 
for "subparagraphs (1) and (2) of paragraph (d)" and "subparagraph (iii) of paragraph 
(d)" for "subparagraph (3) of paragraph (d)." 

Cross References — Public utility paying compensation under this section being 
exempted from tax levied under City Utility Tax Law and vice versa, see § 21-33-203. 

Requirements and procedures for issuance of certificate of public convenience and 
necessity, see § 77-3-13. 
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JUDICIAL DECISIONS 



1. In general. 

2. Existing contracts not invalidated. 

1. In general. 

In a condemnation proceeding, the trial 
court erred by failing to strike the testi- 
mony of the city's expert because his en- 
tire appraisal of the value of the private 
water utility was based on data from Pub- 
lic Service Commission used to determine 
rates that did not include the value of 
property contributed by land developers; 
"contributed property" must be included 
in the utility plant value for the purpose of 
condemnation under Miss. Code Ann. 
§ 77-3-17, even though such items were 
not included for purposes of rate-regula- 
tion under Miss. Code Ann. § 77-3-43(2). 
Dedeaux Util. Co. v. City of Gulfport, 938 
So. 2d 838 (Miss. 2006). 

H.B. 997, clarifying Miss. Code Ann. 
§§ 77-3-13, 77-3-17, and 17-3-21 did not 
violate the Contracts Clause of the federal 
and state constitutions because the regu- 
lation of the state's public utilities fell 
within the legislature's authority, and 
where a city failed to secure Mississippi 
Public Service Commission approval for 
an acquisition from a power company, its 
contractual rights had not vested. City of 
Starkville v. 4-County Elec. Power Ass'n, 
909 So. 2d 1094 (Miss. 2005). 

Water and sewer utilities are excluded 
from the eminent domain cancellation re- 
quirement. City of Gulfport v. Orange 
Grove Utils., Inc., 735 So. 2d 1041 (Miss. 
1999). 

The plain meaning of this section leaves 
no doubt that a city has no authority to 
condemn areas lying outside its corporate 
limits. City of Gulfport v. Orange Grove 
Utils., Inc., 735 So. 2d 1041 (Miss. 1999). 

Certificate of public convenience and 
necessity issued by Public Service Com- 
mission (PSC) to utility grants exclusive 
right to operate in designated area, so 
long as utility is capable of providing 
adequate service to customers in area 
covered by certificate. City of Oxford v. 
Northeast Miss. Elec. Power Ass'n, 704 
So. 2d 59 (Miss. 1997), reh'g denied, 702 
So. 2d 133 (Miss. 1997). 

Municipalities lacked due process 
rights which could be offended by amend- 



ments to Public Utilities Act of 1956 re- 
quiring Public Service Commission (PSC) 
cancellation of public utility's certificate of 
public convenience and necessity before 
municipal exercise of eminent domain 
power over utility facilities, despite con- 
tention that amended Act, by allowing 
utility to correct any inadequacies before 
Commission would cancel certificate, 
placed option of preventing exercise of 
municipalities' power of eminent domain 
in hands of utilities; municipalities had no 
due process rights against legislature, and 
municipalities could not invoke due pro- 
cess clause against utilities because they 
were private entities. City of Oxford v. 
Northeast Miss. Elec. Power Ass'n, 704 
So. 2d 59 (Miss. 1997), reh'g denied, 702 
So. 2d 133 (Miss. 1997). 

An amendment to § 77-3-17, providing 
that prior to a municipality exercising the 
power of eminent domain against a utility 
the certificate of public convenience and 
necessity held by the utility had to be 
cancelled by the Public Service Commis- 
sion, applied to an action which was pend- 
ing on the date the statute was amended. 
Since the right of eminent domain is a 
creation of statute, any amendment would 
be treated as though it had been a part of 
the original statute. Additionally, where a 
statute affects only the mode of procedure, 
and not the substantive rights of parties, 
it applies to pending actions. City of 
Clarksdale v. Mississippi Power & Light 
Co., 556 So. 2d 1056 (Miss. 1990). 

Seven USCS § 1926(b) precludes mu- 
nicipal condemnation of nonprofit rural 
water association's facilities that are lo- 
cated within municipal limits during term 
of association's indebtedness to Farmers 
Home Administration. City of Madison v. 
Bear Creek Water Ass'n, 816 F.2d 1057 
(5th Cir. 1987). 

Municipality was not authorized by law 
to condemn public utility's physical facili- 
ties used to serve a manufacturing com- 
pany and to take the company as the 
municipality's customer without also con- 
demning the public utility's operating 
rights. Mississippi Power & Light Co. v. 
City of Clarksdale, 288 So. 2d 9 (Miss. 
1973). 
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A telephone and telegraph company had 
acquired vested rights under Chapter 38, 
Laws of 1886, so that Chapter 372, Laws 
of 1956, to the extent that it authorizes 
municipalities to impose charges on such 
company for the use of highways and 
streets, is unconstitutional, and re- 
manded to District Court with directions 
to hold the cause while parties proceed to 
state tribunal for authoritative declara- 
tion of applicable state law. Southern Bell 
Tel. & Tel. Co. v. City of Meridian, 154 F. 



Supp. 736 (S.D. Miss. 1957), aff'd, 256 
F.2d 83 (5th Cir. 1958), vacated, 358 U.S. 
639, 79 S. Ct. 455, 3 L. Ed. 2d 562 (1959). 

2. Existing contracts not invalidated. 

Miss. Code Ann. § 77-3-17 (as 
amended) has not invalidated existing 
contracts between entities delivering pub- 
lic utilities. City of Starkville v. 4-County 
Elec. Power Ass'n, 819 So. 2d 1216 (Miss. 
2002). 



ATTORNEY GENERAL OPINIONS 



Section 77-3-17 makes it clear that 
power cooperatives must pay two percent 
of all residential and commercial gross 
revenues to the municipality in which 
they are located. Thus, it makes no differ- 
ence how many various categories, meter 
rates or charges the cooperative utilizes in 
determining what fee must be paid to the 
municipality. Ringer, August 30, 1996, 
A.G. Op. #96-0557. 

An electric power association was to be 
responsible to a city for 2 percent of its 
gross revenue from sales to both residen- 
tial and commercial customers in the part 
of the city which it served. Brand, May 1, 
2000, A.G. Op. #2000-0202. 

Pursuant to § 77-3-17 power coopera- 
tives must pay a franchise fee of two 
percent of all residential and commercial 
gross revenues to the municipality in 
which they are located; it makes no differ- 
ence how many categories, meter rates or 
charges the cooperative utilizes in deter- 
mining what fee must be paid. Mitchell, 
Sept. 20, 2002, A.G. Op. #02-0510. 

There is no difference in revenue de- 
rived from commercial customers and in- 
dustrial customers in calculating gross 
revenues for the purposes of payment of 
the franchise fee by a power cooperative. 
Mitchell, Sept. 20, 2002, A.G. Op. #02- 
0510. 

All electricity sold in a municipality by a 
power cooperative be included in the cal- 
culation of gross revenues. Mitchell, Sept. 
20, 2002, A.G. Op. #02-0510. 

If a power cooperative has excluded 
revenues from sales to industrial custom- 
ers in calculating the amount of the fran- 
chise fee, then it may owe the city the fees 



from these sales to industrial customers. 
Mitchell, Sept. 20, 2002, A.G. Op. #02- 
0510. 

A city is mandated to collect franchise 
fees from utility companies, telephone 
companies and rural electric cooperatives 
pursuant to § 77-3-17 and may enforce 
payment of franchise fees in a court of 
competent jurisdiction. Mitchell, Sept. 20, 
2002, A.G. Op. #02-0510. 

Payment of franchise fees by public util- 
ities that operate in municipalities is re- 
quired by § 77-3-17 which does not state 
that the utilities must have a written 
franchise agreement with the municipali- 
ties as a condition for payment of the fees. 
Mitchell, Sept. 20, 2002, A.G. Op. #02- 
0510. 

Under the provisions of § 77-3-1, a pub- 
lic utility owned by the city of Holly 
Springs that is providing electricity to the 
town of Ashland is exempt from the re- 
quirement in this section that it pay the 
town two percent of it's gross revenue 
from sales to residential and commercial 
customers within the municipality. Stone, 
Nov. 19, 2004, A.G. Op. 04-0529. 

A municipality has the authority to ac- 
quire by eminent domain the facilities of 
any utility within the corporate limits of 
such municipality, but may not acquire by 
eminent domain those facilities of a utility 
located outside the municipal limits. 
Helmert, Oct. 28, 2005, A.G. Op. 05-0518. 

A water and/or sewer utility certificated 
by the Public Service Commission which 
has not operated under a previously ex- 
pired franchise granted by a municipality 
is not subject to the 2% fee imposed by 
Section 77-3-17 upon the annexation of all 
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or a portion of its certificated area into a 
municipality's corporate limits. McCluer, 
Nov. 10, 2006, A.G. Op. 06-0526. 

RESEARCH REFERENCES 

Am Jur. 12 Am. Jur. PI & Pr Forms recover percentage of gross earnings as 
(Rev), Franchises, Form 1 (complaint, pe- agreed compensation for exercise of fran- 
tition, or declaration by municipality to chise). 

§ 77-3-19. Applicant for certificate must obtain a municipal 
franchise. 

Notwithstanding any provision in this article to the contrary, in any case 
where a utility is located and operates, or proposed to locate and operate in a 
municipality where streets and other public places are essential to such 
location and operation, no certificate of convenience and necessity shall be 
issued thereasto without prior franchise granted by the municipality. Such 
franchise shall not contain any provision conflicting with or repugnant to the 
exclusive jurisdiction of the commission to regulate rates and services of the 
utilities as provided in this article. Applicants for certificates of convenience 
and necessity shall attach to their applications true and correct copies of 
franchises issued to them by such municipality as the application may 
embrace. The commission is authorized so to amend such franchise as to 
exclude and remove therefrom any provision in conflict with or repugnant to 
the exclusive jurisdiction of the commission over rates and services and which 
shall in any way fix or affect rates. Should any municipality arbitrarily refuse 
to grant a franchise or provide for an election for a franchise as provided by law 
to a utility now operating within said municipality within ninety (90) days 
after application for said franchise is made, then the utility may obtain a 
certificate of convenience and necessity without the necessity of first obtaining 
a franchise. The commission shall so issue said certificate of convenience and 
necessity upon proper showing by the utility that said franchise is being 
arbitrarily withheld. 

In the event the commission shall rule that a franchise is being arbitrarily 
withheld and shall issue a certificate of necessity as hereinabove mentioned, 
the utility obtaining said certificate of convenience and necessity shall not be 
required to pay to said municipality the two percent (2%) provided for in 
Section 77-3-17 until such a franchise has been granted to said utility. 

In the case of a public utility as defined in subparagraph (hi) of paragraph 
(d) of Section 77-3-3 which has heretofore been under the jurisdiction of the 
commission and has its service area maps on file with the commission on 
March 29, 1956, under such reasonable rules and regulations as the commis- 
sion shall prescribe, the commission is authorized to issue to such utility a 
certificate of convenience and necessity without requiring such utility to first 
obtain a municipal franchise as herein provided. 

SOURCES: Codes, 1942, § 7716-05; Laws, 1956, ch. 372, § 5. 
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Editor's Note — At the direction of the co-counsel for the Joint Legislative 
Committee on Compilation, Revision and Publication of Legislation, an error in a 
statutory reference in the last paragraph was corrected by substituting "subparagraph 
(hi) of paragraph (d)" for "subparagraph (3) of paragraph (d)." 

RESEARCH REFERENCES 

Am Jur. 8 Am. Jur. Legal Forms 2d, (description and conditions of particular 

Franchises from Public Entities franchises). 

§§ 124:23-124:44 (grant and acceptance 8B Am. Jur. Legal Forms 2d, Franchises 

of franchise). from Public Entities §§ 124:26-124:80 

8B Am. Jur. Legal Forms 2d, Franchises (optional provisions), 
from Public Entities §§ 124:47-124:50 

§ 77-3-21. Hearing on adequacy of service afforded by certif- 
icate holder. 

The commission may, after a hearing had upon due notice, make such 
findings as may be supported by proof as to whether any utility holding a 
certificate under the provisions of this article is rendering reasonably adequate 
service in any area covered by such utility's certificate. In the event the 
commission finds that such utility is not rendering reasonably adequate 
service the commission may enter an order specifying in what particulars such 
utility has failed to render reasonably adequate service and order that such 
failure be corrected within a reasonable time, such time to be fixed in such 
order. If the utility so ordered to correct such a failure fails to comply with such 
order of the commission and the commission finds that cancellation of its 
certificate would be in the best interest of the consuming public served by the 
holder of the certificate, its certificate for the area affected may be revoked and 
cancelled by the commission. 

Prior to any municipality exercising the power of eminent domain as 
provided in Section 77-3-17, the commission shall determine that the certifi- 
cate of public convenience and necessity granted to the utility pursuant to 
Section 77-3-13 for the service area wherein such facilities are located, shall be 
cancelled as provided in this section. Nothing in this paragraph shall be 
construed to include service for water and sewage. 

SOURCES: Codes, 1942, § 7716-05; Laws, 1956, ch. 372, § 5; Laws, 1987, ch. 353, 
§ 4; Laws, 1992, ch. 417, § 2, eff from and after passage (approved April 29, 
1992). 

Editor's Note — Laws of 1987, ch. 353, § 1, effective March 17, 1987, provides as 
follows: 

"SECTION 1. It is hereby found and declared that it is in the public interest of and 
beneficial to this state and its people, and in particular to the consumers and customers 
of regulated public utilities as defined in Section 77-3-3(d)(i),(ii) and (hi), Mississippi 
Code of 1972, that such customers and consumers be assured of continued adequacy of 
utility services. 

"It is further found and declared that the Mississippi Public Service Commission is 
the public agency vested with the authority and jurisdiction over the regulation of 
public utilities and should exercise such jurisdiction and authority over utility services 
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provided to the inhabitants and consumers of those service areas which have been 
included in certificates of public convenience and necessity and operating rights 
granted by said commission by exercising the authority heretofore granted to said 
commission by this Legislature with regard to the cancellation of such certificates prior 
to any other entity providing said areas with such utility services." 

Cross References — Applicability of this section to proceedings for enforcement of 
statutes administered by commission or regulations or orders of commission, see 
§ 77-1-53. 

Application of this section to hearing to determine whether regulated utility is 
meeting public convenience and necessity requirements, see § 77-3-11. 

Municipality's acquisition by purchase, negotiation or condemnation, facilities of any 
utility within its corporate limits, see § 77-3-17. 

Cancellation of utility's certificate of public convenience and necessity prior to 
municipality's exercise of eminent domain, see § 77-3-21. 

Placement of privately owned water system in receivership, see § 77-3-22. 

JUDICIAL DECISIONS 



1. In general. 

H.B. 997, clarifying Miss. Code Ann. 
§§ 77-3-13, 77-3-17, and 17-3-21 did not 
violate the Contracts Clause of the federal 
and state constitutions because the regu- 
lation of the state's public utilities fell 
within the legislature's authority, and 
where a city failed to secure Mississippi 
Public Service Commission approval for 
an acquisition from a power company, its 
contractual rights had not vested. City of 
Starkville v. 4-County Elec. Power Ass'n, 
909 So. 2d 1094 (Miss. 2005). 

Water and sewer utilities are excluded 
from the eminent domain cancellation re- 
quirement. City of Gulfport v. Orange 
Grove Utils., Inc., 735 So. 2d 1041 (Miss. 
1999). 

Certificate of public convenience and 
necessity issued by Public Service Com- 
mission (PSC) to utility grants exclusive 
right to operate in designated area, so 
long as utility is capable of providing 
adequate service to customers in area 
covered by certificate. City of Oxford v. 
Northeast Miss. Elec. Power Ass'n, 704 
So. 2d 59 (Miss. 1997), reh'g denied, 702 
So. 2d 133 (Miss. 1997). 

Municipalities lacked due process 
rights which could be offended by amend- 
ments to Public Utilities Act of 1956 re- 
quiring Public Service Commission (PSC) 
cancellation of public utility's certificate of 
public convenience and necessity before 



municipal exercise of eminent domain 
power over utility facilities, despite con- 
tention that amended Act, by allowing 
utility to correct any inadequacies before 
Commission would cancel certificate, 
placed option of preventing exercise of 
municipalities' power of eminent domain 
in hands of utilities; municipalities had no 
due process rights against legislature, and 
municipalities could not invoke due pro- 
cess clause against utilities because they 
were private entities. City of Oxford v. 
Northeast Miss. Elec. Power Ass'n, 704 
So. 2d 59 (Miss. 1997), reh'g denied, 702 
So. 2d 133 (Miss. 1997). 

The method for cancellation of a certif- 
icate prescribed by this section is exclu- 
sive. Delta Elec. Power Ass'n v. Missis- 
sippi Power & Light Co., 250 Miss. 482, 
149 So. 2d 504 (1963), appeal dismissed, 
cert, denied, 375 U.S. 77, 84 S. Ct. 196, 11 
L. Ed. 2d 142 (1963), reh'g denied, 375 
U.S. 981, 84 S. Ct. 478, 11 L. Ed. 2d 428 
(1964). 

Public service commission was autho- 
rized to grant to an electric power associ- 
ation a certificate of public convenience 
and necessity on an area basis rather than 
a facility basis, and the exclusiveness of 
the electric power association's right in 
the areas for which a certificate has been 
awarded depends upon whether it renders 
adequate service. Mississippi Power Co. v. 
East Miss. Elec. Power Ass'n, 244 Miss. 
40, 140 So. 2d 286 (1962). 



79 



§ 77-3-22 Public Utilities and Carriers 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Utilities C JS. 73B C. J.S., Public Utilities §§ 208 

§§ 178 et seq. et seq. 

§ 77-3-22. Placement of privately owned water and sewer 
systems in receivership; conditions. 

If the commission determines that any privately owned water and/or 
sewer system within its jurisdiction is unable or unwilling to adequately serve 
its customers or has been actually or effectively abandoned by its owner, or 
that its management is grossly inefficient, irresponsible or unresponsive to the 
needs of its customers, the commission or its designated representative may 
petition the Chancery Court of the First Judicial District of Hinds County or 
the chancery court of any county wherein the public utility does business for an 
order attaching the assets of the privately owned water and/or sewer system 
and placing such water and/or sewer system under the sole control and 
responsibility of a receiver. If the court determines that the petition is proper 
in all respects and finds, after a hearing thereon, the allegations contained in 
the petition are true, it shall order that the water and/or sewer system be 
placed in receivership. The court, in its discretion and in consideration of the 
recommendation of the commission or its designated representative, may 
appoint a receiver who shall be a responsible individual, partnership, corpo- 
ration or political subdivision knowledgeable in water or sewer service affairs 
and who shall maintain control and responsibility for the operation and 
management of the affairs of such water and/or sewer system. The receiver 
shall operate the water and/or sewer system so as to preserve the assets of the 
water and/or sewer system and to serve the best interests of its customers. The 
receiver shall be compensated from the assets of the water and/or sewer 
system in an amount to be determined by the court. 

Control of and responsibility for the water and/or sewer system shall 
remain in the receiver until the court determines that it is in the best interests 
of the customers that the water and/or sewer system be returned to the owner, 
transferred to another owner or assumed by another water and/or sewer 
system or public service corporation. If the court, after hearing, determines 
that control of and responsibility for the affairs of the water and/or sewer 
system should not be returned to the legal owner thereof, the receiver may 
proceed to liquidate the assets of such water and/or sewer system in the 
manner provided by law. 

Mississippi laws and Mississippi Rules of Civil Procedure generally 
applicable to receivership shall govern- receiverships created under this sec- 
tion. 

This section is in addition to the provisions of Section 77-3-21. 

SOURCES: Laws, 1992, ch. 417, § 10; Laws, 1995, ch. 367, § 1, eff from and after 
passage (approved March 15, 1995). 
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Cross References — Petition for appointment of receiver to operate and manage 
abandoned or grossly mismanaged sewer systems, see § 49-17-44.1. 

JUDICIAL DECISIONS 

1. In general. evidence or conclusions drawn from evi- 

Public Service Commission (PSC) did dence which it used in reaching decision, 

not make sufficient findings of fact in its and Supreme Court on appeal was placed 

order denying rate increase to water util- in awkward position of trying to ferret out 

ity; relevant portion of order merely sufficient evidence from record. White Cy- 

stated that utility was not providing ade- press Lakes Water, Inc. v. Mississippi Pub. 

quate service with money currently avail- Serv. Comm'n, 703 So. 2d 246 (Miss. 

able and thus was not entitled to increase, 1997), reh'g denied, 703 So. 2d 864 (Miss. 

Commission did not set forth persuasive 1997). 

§ 77-3-22.1. Preferences in transfer of ownership of privately 
owned water or sewer system in receivership. 

In any county having a population of more than thirty-five thousand 
(35,000) but less than forty thousand (40,000), according to the most recent 
federal decennial census, any water or sewer system for which a finding is 
made under Section 49-17-44.1 or Section 77-3-22 by a court of competent 
jurisdiction that it is appropriate for a receiver to be appointed, the receiver 
shall give preference to a municipality within the county or to the governing 
authorities of the county in making any transfer of ownership of the water or 
sewer system. The term "preference," as used in this section, means that no 
sale or transfer of the water or sewer system shall be approved by a court of 
competent jurisdiction or otherwise until two (2) years after the date of 
appointment of the receiver have elapsed. This right of preference may be 
waived by the local governmental entity given the preference under this 
section. 

SOURCES: Laws, 2003, ch. 307, § 2, eff from and after passage (approved Feb. 
27, 2003.) 

Cross References — Petition for appointment of receiver to operate and manage 
abandoned or grossly mismanaged sewer systems, see § 49-17-44.1. 

§ 77-3-23. Procedure for sale, assignment, lease or transfer of 
certificate. 

It shall be lawful, under the conditions specified below, for public utilities 
to sell, assign, lease, transfer or otherwise dispose, including, without limita- 
tion, any change in control of (a) certificates of public convenience and 
necessity issued to them under the provisions of this article, or (b) any 
substantial part of its property necessary or useful in the performance of its 
duties to the public, including corporate stock that is not publicly traded. 

Whenever a purchase, lease, assignment or transfer is proposed, the 
utility or utilities or the person seeking authority therefor shall present an 
application to the commission in such form as may be prescribed by the 
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commission. Thereupon the commission shall notify the applicant or appli- 
cants and other parties known to have a substantial interest in the proceedings 
of the time and place for a public hearing at least twenty (20) days prior 
thereto, unless the commission shall find that public convenience or necessity 
requires that such hearings be held at an earlier date. Notice of all such 
hearings shall be given the persons interested therein by mailing such notice 
to each public utility which may be affected by any order resulting therefrom 
and by publication in a newspaper having general circulation in the county or 
counties wherein the facilities or areas that are the subject of the application 
are located. If, after such hearing, the commission finds that the transaction 
proposed is in good faith, that the proposed assignee, lessee, purchaser or 
transferee, is fit and able properly to perform the public utility services 
authorized by such certificate and to comply with the lawful rules, regulations 
and requirements of the commission, and that the transaction is otherwise 
consistent with the public interest, it may enter an order approving and 
authorizing such sale, lease, assignment or transfer upon such terms and 
conditions as it shall find to be just and reasonable and with such modifications 
as it may prescribe. Whenever such a transaction involves facilities that are 
included in the rate base of a public utility, the commission shall include, as a 
prerequisite to its finding that the transaction is consistent with the public 
interest, a finding that, upon the consummation of the transaction proposed: 
(a)(i) the native load customers of the public utility will continue to have a first 
priority to the use and/or benefit of such facilities, or (ii) any loss of such first 
priority by native load customers to the use and/or benefit of such facilities is 
not contrary to the public interest; and (b) any native load customers served by 
any transmission facilities shall be served on the same basis as before the 
transaction. 

Notwithstanding any provision of this section to the contrary, the appli- 
cation may be granted as applied for without a hearing in uncontested cases; 
however, the commission may hear any uncontested case if it determines that 
the public interest will be served thereby. 

SOURCES: Codes, 1942, § 7716-41; Laws, 1966, Ex Sess ch. 46, § 1; Laws, 1992, 
ch. 417, § 3; Laws, 1994, ch. 351, § 1; Laws, 2003, ch. 385, § 1, eff from and 
after passage (approved Mar. 14, 2003.) 

Cross References — Public water authorities, see §§ 51-41-1 et seq. 

Duty of public utilities staff to make recommendations concerning transfers of 
franchises, mergers, consolidations and combinations of public utilities, see § 77-3-8. 

Unlawful sale, lease, assignment or transfer of utility property described in this 
section, see § 77-3-25. 

ATTORNEY GENERAL OPINIONS 

There does not appear to be any prohi- hookups to all members of water associa- 
bition of negotiated arrangement made tion as of date of transfer. Woods Oct. 21, 
with water system to provide free sewer 1993, A.G. Op. #93-0663. 
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RESEARCH REFERENCES 

Am Jur. 36 Am. Jur. 2d, Franchises 
from Public Entities §§ 57 et seq. 
CJS. 37 C.J.S., Franchises §§ 29-31. 

§ 77-3-25. Unlawful sale, lease, assignment or transfer of cer- 
tificate or certain other utility property. 

It shall be unlawful for any person, except as provided in Section 77-3-23 
to accomplish or effectuate, or to participate in the accomplishing and 
effectuating, the sale, lease assignment or transfer of a certificate or other 
utility property described in Section 77-3-23, however the result is attained. 

SOURCES: Codes, 1942, § 7716-42; Laws, 1966, Ex. Sess. ch. 46, § 2; Laws, 1994, 
ch. 351, § 2, eff from and after passage (approved March 14, 1994). 

Cross References — Investigation of violations of this section, see § 77-3-27. 

RESEARCH REFERENCES 

Am Jur. 36 Am. Jur. 2d, Franchises 
from Public Entitites § 61. 
CJS. 37 C.J.S., Franchises §§ 29-31. 

§ 77-3-27. Commission to investigate violations. 

The commission is hereby authorized, upon complaint or upon its own 
initiative, to investigate and determine whether any person is violating the 
provisions of Section 77-3-25. 

SOURCES: Codes, 1942, § 7716-43; Laws, 1966, Ex. Sess. ch. 46, § 3, eff from and 
after passage (approved December 28, 1966). 

§ 77-3-29. Extension of service. 

The commission may, after hearing, upon notice, by order in writing, 
require every public utility to establish, construct, maintain and operate any 
reasonable extension of its existing facilities within the certificated area upon 
findings and order that such extension is reasonable and practicable, and 
provided further, that in the case of gas and water a sufficient supply is 
available and obtainable therefor. 

SOURCES: Codes, 1942, § 7716-06; Laws, 1956, ch. 372, § 6. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Utilities CJS. 73B C. J.S., Public Utilities § 202- 

§ 157. 206. 

83 



§ 77-3-31 Public Utilities and Carriers 

§ 77-3-31. Accounts and depreciation reports of utilities. 

The commission, by rules and regulations, after notice and hearing shall 
establish a system of accounts to be kept by the public utilities, the rates of 
which are subject to regulation by the provisions of this chapter, or the 
commission may classify said public utilities and establish a system of 
accounts for each class, and prescribe the manner in which such accounts shall 
be kept. Every such public utility shall keep and render to the commission in 
the manner and form prescribed by the commission uniform accounts of all its 
public utility operations. In the case of any public utility subject to regulation 
by a federal regulatory agency, compliance with the system of accounts 
prescribed for the particular class of utilities by such federal regulatory agency 
may be deemed sufficient compliance with the system prescribed by the 
commission; provided, however, that the commission may prescribe forms of 
books, accounts, records and memoranda covering information in addition to 
that required by such federal regulatory agency, where such do not conflict 
with those prescribed by such federal regulatory agency. 

The commission shall, after hearing held upon reasonable notice, from 
time to time ascertain, determine and by order fix the proper and adequate 
rates and methods of depreciation, amortization or depletion of the several 
classes of property of each such public utility or class of public utilities which 
is subject to regulation by the provisions of this chapter. The commission shall, 
after hearing had upon reasonable notice, by order in writing require every 
such public utility or class of public utilities, the rates of which are subject to 
regulation by the provisions of this chapter, to carry a reasonable and adequate 
depreciation account in accordance with such rates and methods and with such 
rules, regulations, orders and forms of accounts as the commission shall 
prescribe to the extent allowed by the Internal Revenue Code and the rules and 
regulations promulgated thereunder. Such public utility shall conform its 
depreciation accounts to the rates and methods so ascertained, determined and 
fixed. Such rates, methods and accounts shall be utilized uniformly and 
consistently throughout the rate setting and appeal proceedings. 

In determining the allocation of tax savings derived from application of 
such methods as liberalized depreciation and amortization and the investment 
tax credit, the commission shall equitably balance the interests of present and 
future customers and shall apportion such benefits between consumers and 
the public utilities accordingly, to the extent allowed by the Internal Revenue 
Code and the rules and regulations promulgated thereunder. Where any 
portion of the investment tax credit has been retained by a public utility, that 
same amount shall be deducted from the original cost of the facilities or other 
addition to the rate base to which the credit applied, to the extent allowed by 
the Internal Revenue Code and the rules and regulations promulgated 
thereunder. 

If the public utility is a member of an affiliated group that is eligible to file 
a consolidated income tax return, and if it is advantageous to the public utility 
to do so, income taxes shall be computed as though a consolidated return had 
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been so filed and the utility had realized its fair share of the savings resulting 
from the consolidated return, unless it is shown to the satisfaction of the 
commission that it was reasonable to choose not to consolidate returns. The 
amount of income taxes saved by a consolidated group of which a public utility 
is a member by reason of the elimination in the consolidated return of the 
intercompany profit on purchases by the public utility from an affiliate shall be 
applied to reduce the cost of the property or services so purchased. 

The commission shall require such public utilities to maintain a reason- 
ably close relationship between their reserve for depreciation and the actual 
accumulated depreciation, and if such reasonably close relationship is not 
present, the commission may and should review and make appropriate 
changes in the annual charge to operating expenses on account of depreciation. 

The commission, in determining the allowance for materials, equipment or 
services to be included in costs of operations for rate-making purposes, shall 
disallow any unreasonable profit made in the sale of materials, equipment or 
services supplied for any such public utility by any firm or corporation owned 
or controlled directly or indirectly by such utility or any affiliate, subsidiary, 
parent or holding company, associate or any corporation whose controlling 
stockholders are also controlling stockholders of such utility. The burden of 
proof shall be on the public utility to prove that no unreasonable profit is 
involved. 

SOURCES: Codes, 1942, § 7716-07; Laws, 1956, ch. 372, § 7; Laws, 1983, ch. 467, 
§ 13, eff from and after passage (approved April 6, 1983). 

Editor's Note — Laws of 1983, ch. 467, § 36, effective from and after April 6, 1983, 
provides as follows: 

"SECTION 36. This act shall not affect any case or proceeding which is pending 
before the Mississippi Public Service Commission or any court of this state at the time 
this act becomes effective, and any such case or proceeding shall be concluded in 
accordance with such law and administrative rules and regulations promulgated 
pursuant thereto as existed immediately prior to the effective date of this act." 

JUDICIAL DECISIONS 

1. In general. lation. Mississippi Pub. Serv. Comm'n v. 

This section vests the commission with Home Tel. Co., 236 Miss. 444, 110 So. 2d 

rather broad powers to establish a system 618 (1959). 

of accounts and accounting for public util- Public service commission did not err in 

ities, and the system of accounting to be disallowing a loss, occasioned by the aban- 

established is partly a legislative ques- donment of a plant when an independent 

tion. Mississippi Pub. Serv. Comm'n v. telephone company switched from the 

Hinds County Water Co., 195 So. 2d 71 switchboard system to a modern dial sys- 

(Miss. 1967). t em5 1 De amortized as a future operating 

This provision gives the state public expense, where there was substantial ev- 

service commission power under some or- idence to t that decision. Missis- 

cumstances to supplement or modify the gi { p ub Sery Comm , n y Home Td c 

Federal Commerce Commission s require- 236 Migg 444 n0 go 2d 61g (1959) 
ments tor utilities subject to federal regu- 
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RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Utilities Practice References. Accounting for 

§ 151. Public Utilities (Matthew Bender). 

§ 77-3-33. Rates, classifications and service of utilities. 

(1) No rate made, deposit or service charge demanded or received by any 
public utility shall exceed that which is just and reasonable. Such public 
utility, the rates of which are subject to regulation under the provisions of this 
article, may demand, collect and receive fair, just and reasonable rates for the 
services rendered or to be rendered by it to any person. Rates prescribed by the 
commission shall be such as to yield a fair rate of return to the utility 
furnishing service, upon the reasonable value of the property of the utility used 
or useful in furnishing service. 

(2) Such utility shall furnish adequate, efficient and reasonable service, 
and may establish reasonable rules governing the conduct of its business and 
the conditions under which it shall be required to render service. The 
commission may, after hearing upon reasonable notice had, upon its own 
motion or upon complaint, ascertain and fix just and reasonable standards, 
regulations and practices of service which are to be furnished, imposed, 
observed and followed by all public utilities. The commission may require the 
service, rules and regulations of each public utility to be filed with the 
commission and subjected to its approval or to such changes therein as the 
commission reasonably may require. Practices required or sanctioned pursu- 
ant to the provisions hereof shall supersede other requirements of law. 

(3) Such utility may employ in the conduct of its business suitable and 
reasonable classifications of its service, patrons, rates, deposits and service 
charges. The classification may, in any proper case, take into account the 
nature of the use, the quantity and quality used, the time when used, the 
purpose for which used, and any other reasonable consideration. 

SOURCES: Codes, 1942, § 7716-08; Laws, 1956, ch. 372, § 8. 

Cross References — Provisions prohibiting the giving of free transportation or 
telegraph or telephone service to candidates for public office, inter alia, see § 23-15-891. 

Employment and duties of rate expert and his assistant, see § 77-1-17. 

Direction that, for purposes of retroactive validation and administration of any 
formula type utility rate, the provisions of this section shall be interpreted to prevail in 
any conflict with any provisions of such rate, see § 77-3-2. 

JUDICIAL DECISIONS 

1. Rate-making, generally. 1. Rate-making, generally. 

2. Fair return. Mississippi Public Service Commis- 

3. Items considered or excluded in fixing sion's (Commission) order regarding an 

rates. increase in rates for water service pro- 

4. Evidence. vided by the company was not supported 

5. Burden of proof. by substantial evidence and was contrary 

6. Power of court. to the manifest weight of the evidence, 
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Miss. Code Ann. § 77-3-59; in fixing the 
fate, the Commission did not evidence its 
expertise by incorporating in its order 
cogent reasons for its decision based on a 
finding of facts pertinent to the particular 
inquiry before it. Total Envtl. Solutions, 
Inc. v. Miss. PSC, 988 So. 2d 372 (Miss. 
2008). 

For utility rate-making purposes, public 
is entitled to demand that no more be 
exacted from ratepayers than utility ser- 
vices are worth. White Cypress Lakes 
Water, Inc. v. Mississippi Pub. Serv. 
Comm'n, 703 So. 2d 246 (Miss. 1997), 
reh'g denied, 703 So. 2d 864 (Miss. 1997). 

For utility rate-making purposes, 'fair 
rate' is one which, under prudent and 
economical management, is just and rea- 
sonable to both the public and utility. 
White Cypress Lakes Water, Inc. v. Mis- 
sissippi Pub. Serv. Comm'n, 703 So. 2d 
246 (Miss. 1997), reh'g denied, 703 So. 2d 
864 (Miss. 1997). 

Public Service Commission's (PSC) de- 
nial of any rate increase to water utility 
was unsupported by substantial evidence 
and was contrary to manifest weight of 
the evidence in utility rate case, warrant- 
ing reversal and remand to Commission 
for determination of amount of rate in- 
crease, despite Commission's finding that 
utility was not providing adequate ser- 
vice; denial of rate increase was appar- 
ently punitive, utility had been receiving 
the same base monthly rate from custom- 
ers for five years, experts testified that, 
despite competent economic management, 
existing base rate resulted in ongoing 
losses to utility, even intervenors conceded 
that utility was entitled to some increase, 
and services that utility provided were 
worth more than present base rate. White 
Cypress Lakes Water, Inc. v. Mississippi 
Pub. Serv. Comm'n, 703 So. 2d 246 (Miss. 
1997), reh'g denied, 703 So. 2d 864 (Miss. 
1997). 

For rate-making purposes, water utility 
had to, at a minimum, receive enough to 
enable it to render efficient and continu- 
ous service. White Cypress Lakes Water, 
Inc. v. Mississippi Pub. Serv. Comm'n, 703 
So. 2d 246 (Miss. 1997), reh'g denied, 703 
So. 2d 864 (Miss. 1997). 

The statutory requirement of just and 
reasonable rates is satisfied when the 



rates are cost-based. State ex rel. Pittman 
v. Mississippi Pub. Serv. Comm'n, 538 So. 
2d 387 (Miss. 1989). 

Public Service Commission's (PSC) 
adoption of a performance evaluation plan 
for determining a power company's rates 
through a formula that was subject to 
quarterly adjustments of costs of utility 
services based on revenue and expense 
figures supplied by the utility violated the 
state's public policy and statutory scheme 
because the plan was a complete abroga- 
tion by the PSC of its statutory responsi- 
bilities and a relinquishment of control to 
the very entity the PSC is charged by law 
to regulate. State ex rel. Pittman v. Mis- 
sissippi Pub. Serv. Comm'n, 538 So. 2d 
367 (Miss. 1989). 

The reasonableness of rates charged, or 
to be charged, by a public utility is not 
determined by definite rules and legal 
formulae, but is a question of fact requir- 
ing the exercise of sound discretion and 
independent judgment in each case. State 
ex rel. Pittman v. Mississippi Pub. Serv. 
Comm'n, 538 So. 2d 367 (Miss. 1989). 

Terms of contract between telephone 
company and its subscribers are supplied 
by tariffs which have been duly filed and 
approved by Mississippi Public Service 
Commission, and claim alleging wrongful 
disconnection of telephone services must 
necessarily involve breach of subscriber's 
tariff or contract. South Cent. Bell v. Epps, 
509 So. 2d 886 (Miss. 1987). 

On appeal by a public telephone com- 
pany from an order of the Public Service 
Commission denying its proposed rate in- 
crease and allowing only a 10% overall 
increase, the chancellor properly exer- 
cised his discretion in finding, pursuant to 
§ 77-3-67(4), that the denial of the higher 
increase sought by the telephone company 
was not supported by substantial evidence 
and was against the manifest weight of 
undisputed evidence, where the commis- 
sion failed to fix a rate base as required by 
§ 77-3-43, failed to fix a rate of return 
related to a legally formulated rate base 
as required by §§ 77-3-33(1) and 77-3-39, 
and arbitrarily fixed a 10% increase in 
rates when it appeared certain that com- 
pliance with that increase would result in 
a substantial loss; however, the chancellor 
erred in fixing a rate base and a rate of 
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return, even though he arrived at 
amounts warranted by the proof, as § 77- 
3-67(4) provides instead for a remand of 
the cause to the commission. Mississippi 
Pub. Serv. Comm'n v. Hughes Tel. Co., 376 
So. 2d 1074 (Miss. 1979). 

Chancery court properly reversed an 
order of the Public Service Commission 
denying any rate increases to a utility 
company but approving use of a new fuel 
adjustment clause where, inter alia, the 
schedule of rate increases and the fuel 
adjustment clause were inseparable parts 
of a package, where the company's bond 
interest and preferred dividend coverage 
had dropped to a critical level, where the 
company's immediate construction pro- 
gram required substantial amounts of 
new capital, and where the Commission 
neither made findings of fact to support its 
order nor gave reasons for its conclusion. 
Smith v. State, 336 So. 2d 769 (Miss. 
1976). 

Public service commission is not re- 
quired by statute to use any particular 
formula in determining the reasonable 
value of property of a public utility for 
rate-making purposes, but the rates pre- 
scribed shall be such as to yield a fair rate 
of return upon the reasonable value of the 
property used and useful in furnishing 
service. Southern Bell Tel. & Tel. Co. v. 
Mississippi Pub. Serv. Comm'n, 237 Miss. 
157, 113 So. 2d 622 (1959). 

No public utility has a vested right to 
any particular method of valuation for 
rate-making purposes. Southern Bell Tel. 
& Tel. Co. v. Mississippi Pub. Serv. 
Comm'n, 237 Miss. 157, 113 So. 2d 622 
(1959). 

Legislature, by enactment of Chapter 
372, Laws of 1956, did not intend to im- 
pose upon the public service commission a 
requirement that the so-called "fair value" 
formula, with its emphasis upon repro- 
duction cost new, be adopted as a measure 
of value, in determining the reasonable 
value of the utility's property for rate- 
making purposes. Southern Bell Tel. & 
Tel. Co. v. Mississippi Pub. Serv. Comm'n, 
237 Miss. 157, 113 So. 2d 622 (1959). 

The reasonableness or unreasonable- 
ness of public utility rates is not to be 
determined by any definite formula, and 
is not measurable with any great degree of 



exactness, but is a question of fact calling 
for the exercise of sound discretion, good 
sense, and a fair, enlightened and inde- 
pendent judgment. Southern Bell Tel. & 
Tel. Co. v. Mississippi Pub. Serv. Comm'n, 
237 Miss. 157, 113 So. 2d 622 (1959). 

2. Fair return. 

A fair return, to which a public utility is 
entitled, is one which, under prudent and 
economical management, is just and rea- 
sonable both to the public and to the 
utility. Southern Bell Tel. & Tel. Co. v. 
Mississippi Pub. Serv. Comm'n, 237 Miss. 
157, 113 So. 2d 622 (1959). 

Rates which enable a telephone com- 
pany to pay the interest on its debt capital 
and to compensate stockholders on the 
basis of an earnings-price ratio of 6.30 per 
cent, and which produce a return of 4.96 
to 5.08 per cent on the reasonable value of 
its property, are reasonable. Southern Bell 
Tel. & Tel. Co. v. Mississippi Pub. Serv. 
Comm'n, 237 Miss. 157, 113 So. 2d 622 
(1959). 

3. Items considered or excluded in 

fixing rates. 

The rate of a regulated public utility is 
not to be established by an arbitrary per- 
centage of value of property used by such 
utility in its operation as sole basis for 
rate; rates should be fixed by taking into 
consideration value of such property along 
with such other factors as operating ex- 
penses, service on debt, capital costs and 
capital structure under prudent and eco- 
nomical management; and another fact 
for determination is whether revenue pro- 
duced by such rate will enable utility to 
secure additional funds for expansion of 
facilities needed to serve its certificated 
area, and at the same time, enable it to 
maintain coverage required by law. Mis- 
sissippi Power Co. v. Mississippi Pub. 
Serv. Comm'n, 291 So. 2d 541 (Miss. 
1974). 

Diminution of returns on the other en- 
terprises has a bearing upon the reason- 
ableness of rates permitted to a public 
utility. Southern Bell Tel. & Tel. Co. v. 
Mississippi Pub. Serv. Comm'n, 237 Miss. 
157, 113 So. 2d 622 (1959). 

The exclusion of the cost of additions 
under construction in determining a tele- 
phone company's rate base is proper. 
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Southern Bell Tel. & Tel. Co. v. Mississippi 
Pub. Serv. Comm'n, 237 Miss. 157, 113 So. 
2d 622 (1959). 

Items of materials and supplies, and of 
cash requirements, are properly excluded 
from a utility's rate base where the 
amount of such items is less than its 
reserves for taxes. Southern Bell Tel. & 
Tel. Co. v. Mississippi Pub. Serv. Comm'n, 
237 Miss. 157, 113 So. 2d 622 (1959). 

Where the low debt ratio of a utility 
puts an undue burden on rate-payers, the 
commission may adopt a hypothetical cap- 
ital structure which will be less burden- 
some, for use in the determination of earn- 
ings requirements. Southern Bell Tel. & 
Tel. Co. v. Mississippi Pub. Serv. Comm'n, 
237 Miss. 157, 113 So. 2d 622 (1959). 

In determining the sufficiency of a rate 
of return, operating expenses, including 
so much of the salaries of officers as is just 
and reasonable, must be considered. Mis- 
sissippi Pub. Serv. Comm'n v. Home Tel. 
Co., 236 Miss. 444, 110 So. 2d 618 (1959). 

4. Evidence. 

Classification of consumer rates of an 
electric utility is not discriminatory per se 
under § 77-3-33, and where the utility 
presented testimony that totally electric 
customers usually received a larger quan- 
tity, rendering the cost of service to them 
less expensive, the Mississippi Public Ser- 
vice Commission did not err in finding 
that the utility's rate classifications of 
regular residential, electric water heat- 
ing, and total electric, were neither arbi- 
trary nor capricious. State ex rel. Allain v. 
Mississippi Pub. Serv. Comm'n, 435 So. 2d 
608 (Miss. 1983). 

In considering the various determi- 
nants of a rate base, it is within the 
province of the commission to determine 
the weight to be given to evidence, the 
reliability of estimates and opinions, and 



the credibility of witnesses. Southern Bell 
Tel. & Tel. Co. v. Mississippi Pub. Serv. 
Comm'n, 237 Miss. 157, 113 So. 2d 622 
(1959). 

In determining a fair rate of return 
upon the reasonable value of property 
used by or useful to the public utility in 
furnishing service, the commission may 
properly consider evidence of reproduction 
cost, but is not bound to adopt as such 
value such cost less actual depreciation. 
Southern Bell Tel. & Tel. Co. v. Mississippi 
Pub. Serv. Comm'n, 237 Miss. 157, 113 So. 
2d 622 (1959). 

Public service commission is not com- 
pelled to accept the opinion evidence of a 
public utility's employees as proof of the 
reasonable value of the utility's property 
for rate-making purposes, if, in the opin- 
ion of the commission, that evidence is 
conjectural, unrealistic and unreliable. 
Southern Bell Tel. & Tel. Co. v. Mississippi 
Pub. Serv. Comm'n, 237 Miss. 157, 113 So. 
2d 622 (1959). 

5. Burden of proof. 

The burden of producing clear and con- 
vincing proof is on a utility asserting that 
existing rates are confiscatory. Southern 
Bell Tel. & Tel. Co. v. Mississippi Pub. 
Serv. Comm'n, 237 Miss. 157, 113 So. 2d 
622 (1959). 

6. Power of court. 

Since the function of rate making is 
purely legislative in character, a court is 
without power to fix the rates to be 
charged by public utilities, but may re- 
strain the imposition of confiscatory rates, 
or, under the Public Utility Act, determine 
whether rates as fixed are supported by 
substantial evidence, or within the other 
statutory restrictions set forth in Code 
1942, § 7716-26. Mississippi Pub. Serv. 
Comm'n v. Home Tel. Co., 236 Miss. 444, 
110 So. 2d 618 (1959). 



RESEARCH REFERENCES 



ALR. Civil Rights: racial or religious 
discrimination in furnishing of public util- 
ities services or facilities. 53 A.L.R.3d 
1027. 

Charitable contributions by public util- 
ity as part of operating expense. 59 
A.L.R.3d 941. 



Validity of imposition, by state regula- 
tion, of natural gas priorities. 84 A.L.R.3d 
541. 

Amount paid by public utility to affiliate 
for goods or services as includible in utili- 
ty's rate base and operating expenses in 
rate proceeding. 16 A.L.R.4th 454. 
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Propriety of considering capital struc- 20A Am. Jur. PI & Pr Forms (Rev), 

ture of utility's parent company or subsid- Public Utilities, Forms 129, 133, 135 

iary in setting utility's rate of return. 80 (complaints, petitions, or declarations in 

A.L.R.4th 280. actions involving service of public utili- 

Am Jur. 64 Am. Jur. 2d, Public Utilities ties). 

§§ 60, 61 et seq., 166-168 et seq. CJS. 73B C.J.S., Public Utilities 

15A Am. Jur. Legal Forms 2d, Public §§ 14-17 et seq. 

Utilities §§ 215:28 et seq. (service agree- Practice References. Accounting for 

ments). Public Utilities (Matthew Bender). 

§ 77-3-35. Regulation of rates and charges generally; ap- 
proval of certain contracts of utilities; regulation of provi- 
sion of telecommunication services; adoption of alternative 
methods of regulation; Public Service Commission autho- 
rized to regulate only rates, terms and conditions of certain 
switched access services and single-line flat rate voice com- 
munication services; incumbent local exchange carrier to 
provide primary single-line flat rate voice communication 
service to premises of permanent residence or business 
within its franchised service territory if cost to requesting 
party does not exceed certain amount; commission to retain 
exclusive original jurisdiction over customer complaints for 
services continuing to be regulated; certain telecommunica- 
tion utilities required only to file financial or service quality 
information required to be filed with Federal Communica- 
tions Commission. 

(1) Subject to the provisions of subsections (2) and (4) of this section, 
under such reasonable rules and regulations as the commission may prescribe, 
every public utility, as to the rates which are subject to regulation under the 
provisions of this article, shall file with the commission, within such time and 
in such form as the commission may designate, schedules showing such rates 
and charges established by it and collected and enforced, or to be collected or 
enforced within the jurisdiction of the commission. The utility shall keep copies 
of such schedules open to public inspection under such reasonable rules and 
regulations as the commission may prescribe. 

No such public utility shall directly or indirectly, by any device whatso- 
ever, or in anywise, charge, demand, collect or receive from any person or 
corporation for any service rendered or to be rendered by such public utility a 
greater or less compensation than that prescribed in the schedules of such 
public utility applicable thereto then filed in the manner provided in this 
section, and no person or corporation shall receive or accept any service from 
any such public utility for a compensation greater or less than prescribed in 
such schedules. 

Utilities selling commodities or rendering any service to cooperatives, 
municipalities or other nonprofit organizations, shall, at the order of the 
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commission, file schedules of such rates and charges for information purposes 
only. 

The commission may provide, by rules and regulations to be adopted by it, 
the following: 

(a) That utilities may contract with a manufacturer that is not a utility 
for furnishing the services or commodities described in Section 77-3-3(d)(i), 
(ii) and (iii) for use in manufacturing; 

(b) That utilities described in Section 77-3-3(d)(i) also may contract 
with a customer that has a minimum yearly electric consumption of two 
thousand five hundred (2,500) megawatt hours per year or greater for 
furnishing the services or commodities described in Section 77-3-3(d)(i); and 

(c) That utilities described in Section 77-3-3(d)(ii) also may contract 
with a customer that has a minimum yearly consumption of eight million 
five hundred thousand (8,500,000) cubic feet of gas per year or greater for 
furnishing the services or commodities described in Section 77-3-3(d)(ii). 

These contracts may be entered into without reference to the rates or other 
conditions which may be established or fixed pursuant to other provisions of 
this article. Such regulations shall provide that before becoming effective any 
such contract shall be approved by the commission. 

(2)(a) The Legislature recognizes that the maintenance of universal 
telephone service in Mississippi is a continuing goal of the commission and 
that the public interest requires that the commission be authorized and 
encouraged to formulate and adopt rules and policies that will permit the 
commission, in the exercise of its expertise, to regulate and control the 
provision of telecommunications services to the public in a changing envi- 
ronment where competition and innovation are becoming more common- 
place, giving due regard to the interests of consumers, the public, the 
providers of telecommunications services and the continued availability of 
good telecommunications service. The commission is authorized to issue 
more than one competing certificate of public convenience and necessity to 
provide local exchange telephone service in the same geographical area; 
provided, that the issuing of any such additional certificates shall not 
otherwise affect any certificate of public convenience and necessity hereto- 
fore issued to any provider of such services. 

The commission shall adopt all rules and regulations necessary for 
implementing this subsection (2)(a). 

The commission retains the authority to issue orders to implement its 
rules, regulations and the provisions of this chapter, including the authority 
to grant and modify, impose conditions upon, or revoke a certificate. 

(b) The commission may, on its own motion or at the request of any 
interested party, enter an order, after notice and opportunity for hearing, 
determining and directing that, in the provision of a service or facility by a 
utility of the type defined in Section 77-3-3(d)(iii), competition or other 
market forces adequately protect the public interest, or that a service or 
facility offered by the utility is discretionary, and that the public interest 
requires that the utility's rates and charges for such service or facility shall 
not thereafter be subject to regulation by the commission. 
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(c) In making its determination whether the rates and charges for a 
service or facility shall not be subject to regulation by the commission, the 
commission may consider individually or collectively: 

(i) Whether the exercise of commission jurisdiction produces tangible 

benefits to the utility's customers that exceed those available by reliance 

on market forces or other factors; 

(ii) Whether technological changes, competitive forces, discretionary 

nature of the service or facility, or regulation by other state and federal 

regulatory bodies render the exercise of jurisdiction by the Mississippi 

commission unnecessary or wasteful; 

(iii) Whether the exercise of commission jurisdiction inhibits a regu- 
lated utility from competing with unregulated providers of functionally 

similar telecommunications services or equipment; 

(iv) Whether the existence of competition tends to prevent abuses, 

unjust discrimination and extortion in the charges of telecommunications 

utilities for the service or facility in question; 

(v) The availability of the service or facility from other persons and 

corporations; or 

(vi) Any other factors that the commission considers relevant to the 

public interest. 

In making the determination as above set forth, the commission may 
specify the period of time during which the utility's rates and charges for the 
service or facility shall not thereafter be subject to regulation. Likewise, 
after notice and opportunity for hearing, the commission may revoke a 
determination and direction made under this section, when the commission 
finds that commission regulation of the utility's rates and charges for the 
service or facility in question is necessary to protect the public interest. 

(3)(a) The commission is authorized to consider and adopt alternative 
methods of regulation proposed by a utility of the type defined in Section 
77-3-3(d)(i), (ii) or (iii) to establish rates for the services furnished by such 
utility that are fair, just and reasonable to the public and that provide fair, 
just and reasonable compensation to the utility for such services. 

(b) For purposes of this subsection, the phrase "alternative methods of 
regulation" means the regulation of utility rates and charges by methods 
other than the rate base or rate of return method of regulation set forth in 
other provisions of this article. 

(4)(a) Notwithstanding any other provisions of this article or any other 
statute to the contrary, and consistent with the provisions herein, for those 
public utilities of the type defined in Section 77-3-3(d)(iii) that are subject to 
the competitive requirements set forth in 47 USCS Section 251 or those 
public utilities that have waived a suspension granted by the commission of 
the requirements of 47 USCS Section 251(b) and (c) as authorized by 47 
USCS Section 251(f)(2), the Legislature has determined that, in the provi- 
sion of all services other than switched access service and single-line flat rate 
voice communication service, competition or other market forces adequately 
protect the public interest. Therefore, the commission is only authorized to 
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regulate the rates, terms and conditions of switched access service and 
single-line flat rate voice communication service within a traditional local 
calling area, with access to 911, with touch tone dialing and with access to 
long distance, so long as such single-line flat rate service is not combined 
with any other service, feature or product. The retail rates for such 
single-line flat rate voice communication service beginning January 1, 2007, 
and every succeeding January 1 may only be increased during the calendar 
year by an amount that does not exceed the rates for such service on January 
1 of the previous year, plus the increase in the Consumer Price Index for all 
Urban Consumers as reported by the United States Department of Labor, 
Bureau of Labor Statistics. 

(b) For those public utilities of the type defined in Section 77-3-3(d)(iii) 
that have been granted a suspension by the commission of the requirements 
of 47 USCS Section 251(b) and (c) as authorized by 47 USCS Section 
251(f)(2), the commission, at the request of such public utility, shall enter an 
order, after notice and opportunity for hearing, determining that such public 
utility's provision of service will be subject to the same level of regulation as 
provided in paragraph (a) of this subsection, but only after the commission 
determines that such public utility has satisfied one (1) of the following 
conditions: 

(i) Has executed interconnection agreements which have been ap- 
proved by the commission to the extent required under law with two (2) or 
more local exchange carriers unaffiliated with such public utility; 

(ii) Offers for resale at wholesale rates, pursuant to 47 USCS Section 
251(c)(4)(A) and (B), such public utility's retail telecommunications ser- 
vices provided to subscribers who are not telecommunications carriers; 

(iii) At least two (2) competitive telecommunications providers unaf- 
filiated with such requesting public utility are offering service to such 
public utility's subscribers; or 

(iv) Has experienced a material reduction in access lines or minutes 
of use in two (2) consecutive years. 

A waiver of suspension under paragraph (a) of this subsection shall be 
effective upon written notification to the commission. The initial rate utilized 
by such public utility shall be the rate for such service in effect at the time of 
such waiver under this section. The commission, upon request of the public 
utility, may return such public utility to return to a form of regulation 
permitted under Section 77-3-35. 

(c)(i) An incumbent local exchange carrier shall provide, upon reason- 
able request, primary single-line flat rate voice communication service to 
the premises of a permanent residence or business within its franchised 
service territory, if the costs, including, but not limited to, the costs of 
facilities, rights-of-way and equipment, of providing such service to the 
requesting party do not exceed Five Thousand Dollars ($5,000.00). This 
requirement shall not apply where there is an alternative provider of 
service to the premises of the residence or business customer, or where the 
incumbent local exchange carrier has been prohibited from providing 
service to the premises. 
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(ii) If the costs exceeds Five Thousand Dollars ($5,000.00), as pro- 
vided in and subject to subparagraph (i) of this paragraph (c), an 
incumbent local exchange carrier may not deny service on the basis of 
costs so long as sufficient funds to provide that services are available from 
contributions to aid in construction or the Mississippi portion of the 
applicable federal universal service fund program as administered by the 
commission. 

(d) Nothing in this chapter shall be construed to affect the duties of an 
incumbent local exchange carrier to provide unbundled access to network 
elements to the extent required under 47 USCS Sections 251 and 252 and 
the Federal Communications Commission's regulations implementing these 
sections, or the commission's authority to arbitrate and enforce interconnec- 
tion agreements pursuant to 47 USCS Sections 251 and 252 and the Federal 
Communications Commission's regulations implementing these sections. 

(e) The commission shall retain exclusive original jurisdiction over 
customer complaints for those services that continue to be regulated. For 
services no longer regulated, the commission shall have exclusive original 
jurisdiction to interpret and enforce the terms and conditions of customer 
service agreements for telecommunications services, but it shall not alter, 
set aside or refuse to enforce the rates, terms and conditions thereof, either 
directly or indirectly. No other party shall be allowed to participate in any 
such complaint proceeding, except for the customer, legal counsel or other 
representative of the customer, or the public utility involved. 

(f) A public utility of the type denned in Section 77-3-3(d)(iii) which is 
regulated under the provisions of paragraph (a) of this subsection shall only 
be required to file financial or service quality information that such public 
utilities are required to file with the Federal Communications Commission 
so long as such financial information includes data specific to Mississippi. As 
to all other data and information, the requirements of Section 77-3-79 
continue to apply. If any such public utility is not required to file such 
financial information with the Federal Communications Commission, the 
requirements of Section 77-3-79 continue to apply. The public utility regu- 
latory tax established in Section 77-3-87 shall be based on the financial 
information contained in such federal financial reports filed by such public 
utilities. The calculation of such tax for such public utilities shall continue to 
be based upon the gross revenues from the intrastate operations of such 
public utility in the same manner as such tax was calculated before July 1, 
2006. Nothing herein shall change the obligation of such public utilities 
described in Section 77-3-3(d)(iii) to pay the public utilities regulatory tax 
established in Section 77-3-87. In addition, such public utility shall only be 
required to adhere to billing for retail telecommunications services in 
compliance with the federal truth in billing regulations prescribed by the 
Federal Communications Commission. 

(g)(i) In order to transition to the changes effectuated by paragraph (a) 
of this subsection, the rates, terms and conditions for products and 
services no longer subject to regulation by the commission which were in 
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effect with a specific term immediately prior to July 1, 2006, shall remain 
in effect for the duration of the specific term as to customers who 
subscribed to such products or services prior to July 1, 2006. If no term 
applied to such products or services at the time such customer subscribed 
to such products or services, then the rates, terms and conditions govern- 
ing such products or services shall remain in effect until a written 
customer service agreement becomes effective as described in subpara- 
graph (ii) of this paragraph (g). 

(ii) Except as provided in subparagraph (i) of this paragraph (g), the 
service provider shall offer existing and new customers a written customer 
service agreement, which in the case of new customers shall be delivered 
no later than thirty (30) days after the initiation of service. The customer 
service agreement shall include a provision advising the customer that he 
has thirty (30) days from receipt in which to elect: 

1. To terminate service with the service provider by contacting such 
service provider within the thirty-day time period, in which case the 
customer shall have the right to pay off the account in the same manner 
and under the same rates, terms and conditions as set forth in the 
written customer service agreement provided to the customer, which 
written customer service agreement shall relate back in its entirety to 
the date of a new customer's request for service or the date the 
agreement was sent to an existing customer, as applicable, and shall be 
in effect until termination through pay off; or 

2. To use the services of the service provider or to otherwise 
continue the account with the service provider after the thirty-day time 
period has elapsed, either of which shall constitute the customer's 
assent to all the rates, terms and conditions of the written customer 
service agreement. The customer service agreement shall be deemed 
received three (3) business days after deposit in the United States mail, 
first-class delivery. 

(iii) If any service provider desires to modify in any respect any rates, 
terms or conditions of a customer service agreement, it shall provide at 
least thirty (30) days' prior written notice of the modification and the 
proposed effective date to the customer. The customer service agreement 
shall include a provision advising the customer that he has the option: 

1. To terminate service with the service provider by contacting such 
service provider prior to the effective date, in which case the customer 
shall have the right to pay off the account in the same manner and 
under the same rates, terms and conditions as then in effect; or 

2. To use the services of the service provider or to otherwise 
continue the account with the service provider on or after the effective 
date, either of which shall constitute the customer's assent to the 
modified written customer service agreement. The customer service 
agreement shall be deemed received three (3) business days after 
deposit in the United States mail, first-class delivery. 

95 



§ 77-3-35 



Public Utilities and Carriers 



(h) Nothing herein shall change the obligation of those public utilities 
described in Section 77-3-3(d)(iii) to obtain a certificate of public convenience 
and necessity pursuant to this chapter. 

SOURCES: Codes, 1942, § 7716-09; Laws, 1956, ch. 372, § 9; Laws, 1988, ch. 338; 
Laws, 1994, ch. 315, § 1; Laws, 1995, ch. 348, § 1; Laws, 1996, ch. 304, § 1; 
Laws, 2006, ch. 313, § 1, eff from and after July 1, 2006. 

Cross References — Employment and duties of rate expert and his assistant, see 
§ 77-1-17. 

Direction that, for purposes of retroactive validation and administration of any 
formula type utility rate, the provisions of this section shall be interpreted to prevail in 
any conflict with any provisions of such rate, see § 77-3-2. 

Interstate gas pipeline law not de-regulating natural gas or electric power public 
utility, see § 77-11-311. 

JUDICIAL DECISIONS 



1. In general. 

Power companies are not entitled or 
authorized to place a power line under- 
ground unless the customer agrees to pay 
for such. However, a power company may 
violate its standard of care if it fails to 
place high voltage lines underground at 
its own expense where it is feasible and 
practical. Ware v. Entergy Miss., Inc., 887 
So. 2d 763 (Miss. 2003). 

A county board of supervisors in con- 
tracting with South Central Bell for tele- 
phone service for the county courthouse 
was not required to resort to public bid- 
ding where South Central Bell, as a public 
utility, was subject to state regulation and 
was only permitted to charge rates that 
had been fixed and determined according 
to the tariffs which it had been required to 



file with the Mississippi Public Service 
Commission; however, had the board cho- 
sen to purchase or lease equipment from 
an independent, unregulated equipment 
supplier, the contract would then have 
been required to be let on competitive bids 
because the protection afforded to the 
public by regulation of South Central Bell 
would then have been absent. Telcom Sys. 
v. Lauderdale County Bd. of Supvrs., 405 
So. 2d 119 (Miss. 1981). 

This section does not authorize the is- 
suance of permission to serve a manufac- 
turer within the service area of another 
electric company because the manufac- 
turer prefers such service. Capital Elec. 
Power Ass'n v. Mississippi Power & Light 
Co., 240 Miss. 139, 125 So. 2d 739 (1961). 



ATTORNEY GENERAL OPINIONS 



Requiring "enhancements" to electric 
service provided by public utilities, such 
as steel versus wood poles and under- 
ground versus above-ground lines, consti- 
tutes a form of ratemaking which is regu- 
lated by the Mississippi Public Service, 
Commission. Although a municipality 



may require lines to be located under- 
ground or to be constructed with certain 
materials, same is subject to the rate 
schedules approved by MPSC. Sorrell, 
Mar. 9, 2004, A.G. Op. 04-0099 modified. 
Waites, Nov. 9, 2004, A.G. Op. 04-0446. 



RESEARCH REFERENCES 



ALR. Validity and construction of mu- 
nicipal ordinances regulating community 



antenna television service (CATV). 
A.L.R.3d 384. 



41 
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Community antenna television systems CJS. 73B C.J.S., Public Utilities §§ 26- 

(CATV) as subject to jurisdiction of state 39, 115, 119-129, 136-138, 142-144. 

public utility or service commission. 61 Lawyers' Edition. Governmental reg- 

A.L.R.3d 1150. ulation of public utility as violating utili- 

Am Jur. 64 Am. Jur. 2d, Public Utilities ty > s First Amendment right to free speech 

§ 171. or p ress — Supreme Court cases. 89 L. Ed. 

74 Am. Jur. 2d, Telecommunications 2d 930 

§§ 12 13, 19-25, 28-30, 32, 168, 170-176. Practice References . Accounting for 

15 Am Jur. Legal Forms PubbcUtih- PuWic vmties (Matthew Bender) 
ties and Services, Jborms 215:57 et seq. 
(electric service rates). 

§ 77-3-36. Recovery of costs of political advertising from 
ratepayers prohibited; recovery of costs of promotional or 
institutional advertising regulated; definitions. 

(1) No public utility, the rates of which are subject to regulation by the 
commission, shall be permitted to recover from its ratepayers any direct or 
indirect expenditure made by such utility for political advertising as defined 
herein. For the purposes of this paragraph, "political advertising" means any 
advertising for the purpose of influencing public opinion with respect to 
legislative, administrative or electoral matters, or with respect to any contro- 
versial issue of public importance. 

(2) Except to the extent authorized by general regulation of the commis- 
sion, no public utility, the rates of which are subject to regulation by the 
commission, shall be permitted to recover from its ratepayers any direct or 
indirect expenditure made by such utility for promotional or institutional 
advertising as defined herein. For the purposes of this paragraph, "promo- 
tional advertising" means any advertising for the purpose of encouraging any 
person to select or use the service or additional service of any utility or the 
selection or installation of any appliance or equipment designed to use such 
utility's service, and "institutional advertising" means any advertising for the 
purpose of promoting the general image of a public utility in the community. 

(3) The commission shall establish by general regulation the types of 
promotional and institutional advertising which a public utility shall be 
permitted to recover as cost of service from the ratepayers and the reasonable 
cost thereof. 

SOURCES: Laws, 1983, ch. 467, § 14, eff from and after passage (approved 
April 6, 1983). 

Cross References — Direction that, for purposes of retroactive validation and 
administration of any formula type utility rate, the provisions of this section shall be 
interpreted to prevail in any conflict with any provisions of such rate, see § 77-3-2. 

§ 77-3-37. Changes in rates. 

(1) No public utility shall make any change in any rate which has been 
duly established under this chapter, except as provided in this chapter. A public 
utility seeking a change in any rate or rates shall file with the secretary of the 
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commission and the executive director of the public utilities staff a notice of 
intent to change rates. The commission may promulgate rules and regulations 
providing for notice to customers of the filing by any public utility for a rate 
increase. Routine changes in rates and schedules that do not involve any 
substantial revenue adjustment may go into effect after thirty (30) days' notice 
to the commission or after such shorter period of notice as the commission, for 
good cause shown, may allow. In all other cases, the notice of intent shall 
contain a statement of the changes proposed to be made in the rates then in 
force, the new level of revenues sought, the reasons for the proposed changes 
and the date proposed for such changes to become effective, which date shall 
not be less than thirty (30) days after the date of filing. The proposed changes 
may be shown by filing new schedules, by plainly indicating the changes upon 
schedules filed and in force at the time and kept open to public inspection or by 
such other manner as will clearly indicate the rates to be changed and the 
rates proposed. All direct testimony, exhibits and other information which any 
utility will rely upon in support of the proposed changes shall be filed 
concurrently with the filing of the notice of intent. Such other data or 
documentation as the commission shall request shall be supplied by such 
utility. 

(2) The commission shall establish by rule and regulation a standard 
requirement list of documentation to be filed with or to be included in every 
notice of intent. With respect to any notice of intent involving a major change 
in rates as defined in subsection (8) of this section, the standard requirement 
list in each case shall include: 

(a) A copy of its charter or articles of incorporation, if not already on file 
with the commission; 

(b) A schedule of the present rates, fares, tolls, charges or rentals in 
effect, and the changes it is desired to make; 

(c) A balance sheet of the utility prepared as of the last day of the latest 
month in which data shall be readily available; 

(d) An actual operating statement setting forth revenue and expenses 
by account numbers for the twelve (12) months ending as the date of the 
balance sheet applicable to the utility filing the notice of intent; 

(e) A pro forma operating statement in the same form as the actual 
operating statement showing estimate of revenue and expenses for the 
twelve-month period beginning with the effective date of the changed rates 
(i) without giving effect to the changed rates and (ii) giving effect to the 
changed rates; 

(f) A pro forma operating statement in the same form as the actual 
operating statement for the same period giving effect to the proposed 
changes in rates and adjusted for known changes in the cost of operations; 

(g) A statement showing the number of stations or customers by classes 
affected by the proposed changes in rates, the actual revenue under the old 
rates arising from each class and the annual amount of the proposed 
increase or decrease applicable to each class; 

(h) A description of the utility's property, including a statement of the 
original cost of the property and the cost to the utility; 
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(i) A statement in full of the reasons why the change in rates is desired 
so that the commission may clearly see the justification therefor; 

(j) The amount and kinds of stock authorized; 

(k) The amount and kinds of stock issued and outstanding; 

(/) The number and amount of bonds authorized and the number and 
amount issued; 

(m) The rate and amount of dividends paid during the five (5) previous 
fiscal years, and the amount of capital stock on which dividends were paid 
each year; 

(n) An analysis of surplus covering the period from the close of the last 
calendar year for which an annual report has been filed with the commission 
to the date of the balance sheet attached to the notice. 

(3) The commission may, by rule and regulation, require the utility filing 
a notice of intent to change rates to supplement the above data with such other 
information as the commission or the public utilities staff may reasonably 
request. 

(4) Unless the commission, upon application by a utility and for good 
cause shown, shall enter an order waiving one or more of the following 
requirements, then whenever a public utility files a notice of intent wherein an 
increase in the level of annual revenues in the amount of at least Fifteen 
Million Dollars ($15,000,000.00) is sought, the standard requirement list of 
documentation shall include: 

(a) Guidelines or directives as to the public utility's presentation 
provided by a controlling affiliate, parent or holding company; 

(b) Marginal cost data; 

(c) Alternate rate design; 

(d) Conservation effectiveness; 

(e) A properly prepared, complete, detailed lead-lag study for the test 
year for the total company, Mississippi retail, other retail jurisdictions and 
Federal Energy Regulatory Commission wholesale rates in support of the 
public utility's total working capital requirement contained therein, includ- 
ing all working papers in support thereof; 

(f) Direct testimony proposed to be offered at a hearing. 

(5) The notice of intent for major changes in rates as defined in subsection 
(8) of this section shall state the test period adopted by the public utility in 
support of its proposed rate changes, which may be a twelve-month period 
beginning with the proposed effective date of the rates proposed in the notice. 
For the purpose of expediting the regulatory process, all public utilities shall 
keep the commission advised of their plans or needs for future requests for 
major rate changes. 

(6) Within five (5) days after the notice of intent has been filed, the utility 
shall serve a copy of the notice of intent without documentation on all parties 
of record in its last proceeding in which a major change in rates was sought, 
and shall file a certificate of service with the commission. Thereafter, a copy of 
all material filed by the utility shall be furnished by the utility to those persons 
as may be provided for by the commission's rules and regulations. 
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(7)(a) When the rates in a notice of intent are suspended by commission 
order, the commission may issue a scheduling order which establishes 
deadlines for submitting data requests, responding to data requests, con- 
ducting prehearing conferences and hearings and disposing of other matters 
necessary for the orderly disposition of the case. 

(b) The public utilities staff and all intervenors or protestants shall file 
all direct testimony, exhibits and other information which is to be relied upon 
regarding the proposed changes within eighty (80) days from the filing of 
such notice of intent. At the time of filing direct testimony, exhibits and other 
information, each party filing such documents shall serve copies of the 
documentation on all other parties of record and shall file a certificate of 
service with the commission. 

(8) The commission, for good cause shown, may, except in the case of 
major changes, allow changes in rates to take effect at the end of thirty (30) 
days from the date of the filing and the notice of intent, or on the effective date 
set out in the notice, without requiring any further proceedings, under such 
conditions as it may prescribe. All such changes shall be immediately indicated 
by such public utility upon its schedules. "Major changes" means (a) an 
increase in rates which would increase the annual revenues of such public 
utility more than the greater of One Hundred Thousand Dollars ($100,000.00) 
or two percent (2%), but shall not include changes in rates allowed to go into 
effect by the commission or made by the public utility pursuant to an order of 
the commission after hearings held upon notice to the public, or (b) a change in 
the rate design which has a significant impact on a class or classes of 
ratepayers. 

(9) For all major changes in rates and schedules as defined in subsection 
(8) of this section, a public utility as defined in Section 77-3-3(d)(iv) shall 
provide, not later than twenty (20) days after filing the notice of intent to 
change rates, notice of such proposed change within each affected customer's 
bill or invoice and in a newspaper having general circulation in the area where 
service is being provided by the public utility. The notice shall state the date on 
which the notice of intent was filed with the commission and shall include a 
financial impact statement showing the average amount of increase to cus- 
tomers by class and usage. The filing public utility shall file a copy of the 
notice, along with a certificate with the executive secretary of the commission, 
verifying that notice to each of the utility's affected customers was provided in 
a timely manner. 

SOURCES: Codes, 1942, § 7716-10; Laws, 1956, ch. 372, § 10; Laws, 1983, ch. 467, 
§ 15; Laws, 1985, ch. 302, § 1; Laws, 1988, ch. 310, § 2; Laws, 1990, ch. 530, 
§ 39; Laws, 1992, ch. 417, § 4; Laws, 1997, ch. 540, § 1, eff from and after 
July 1, 1997. 

Editor's Note — Laws of 1983, ch. 467, § 36, effective from and after April 6, 1983, 
provides as follows: 

"SECTION 36. This act shall not affect any case or proceeding which is pending 
before the Mississippi Public Service Commission or any court of this state at the time 
this act becomes effective, and any such case or proceeding shall be concluded in 
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accordance with such law and administrative rules and regulations promulgated 
pursuant thereto as existed immediately prior to the effective date of this act." 

Cross References — Direction that, for purposes of retroactive validation and 
administration of any formula type utility rate, the provisions of this section shall be 
interpreted to prevail in any conflict with any provisions of such rate, see § 77-3-2. 

Hearings on proposed rate changes, see § 77-3-39. 

Provisions of subsection (7)(b) of this section are not applicable to any proceeding for 
the change in rates by the commission in connection with a new electric public utility 
base load generating facility, see § 77-3-105. 

JUDICIAL DECISIONS 



1. In general. 

Utility customers who never sought in- 
tervention in a rate increase proceeding 
never became parties and, therefore, did 
not have standing to appeal from the final 
order of the Public Service Commission. 
North Miss. Util. Co. v. Wentworth, 604 
So. 2d 218 (Miss. 1992). 

The amendments to § 77-3-37(6) and 
(8), effective July 1, 1990, were sufficient 
to remove any objections pertaining to the 
Mississippi Public Service Commission's 
authority to issue a rule allowing a defi- 
ciency in designation to be noted by the 
staff or any party within 30 days, and 
therefore the rule was valid even though it 
conflicted with both subsections of the 
statute as they existed prior to July 1, 
1990. Mississippi Pub. Serv. Comm'n v. 
Mississippi Power & Light Co., 593 So. 2d 
997 (Miss. 1991). 

A natural gas utility seeking a rate 
increase, which included its investment in 
an out-of-state savings and loan associa- 
tion as part of its capital structure, was 
not required to include its tax savings, 
generated by the savings and loan's losses, 
in calculating its revenue deficiency in 
that the utility's ratepayers were not shar- 
ing in the losses that created tax savings. 
State ex rel. Pittman v. Mississippi Pub. 
Serv. Comm'n, 538 So. 2d 387 (Miss. 
1989). 

Under Mississippi law, a fair rate of 
return for a public utility is one that, 
under prudent and economical manage- 
ment, is just and reasonable to both the 
public and the utility. Mississippi Power & 
Light Co. v. Mississippi ex rel. Moore, 487 
U.S. 354, 108 S. Ct. 2428, 101 L. Ed. 2d 
322 (1988). 

States may not regulate in areas in 
which the FERC has properly exercised 



its jurisdiction to determine just and rea- 
sonable wholesale rates or to insure that 
agreements affecting wholesale rates are 
reasonable, Congress having drawn a 
bright line between state and federal au- 
thority in the setting of wholesale rates 
and in the regulation of agreements that 
affect wholesale rates. Mississippi Power 
& Light Co. v. Mississippi ex rel. Moore, 
487 U.S. 354, 108 S. Ct. 2428, 101 L. Ed. 
2d 322 (1988). 

Under the Federal Power Act (16 USCS 
§§ 791a et seq.) and the United States 
Constitution's supremacy clause (Art VI, 
cl 2), where the Federal Energy Regula- 
tory Commission (FERC) has allocated a 
specified percentage of the capacity costs 
of a powerplant that serves the needs of a 
utility holding company's entire system to 
one of the holding company's operating 
subsidiaries, the state public utility com- 
mission having jurisdiction over the oper- 
ating subsidiary's retail electric rates 
must treat the operating subsidiary's 
FERC -mandated payments for the power- 
plant's costs as reasonably incurred oper- 
ating expenses for the purpose of setting 
the subsidiary's retail rates; accordingly, 
state commission proceedings-(l) to deter- 
mine whether some or all of the costs were 
not prudently incurred, including evalua- 
tion of either the holding company's deci- 
sion to invest in the power plant or the 
operating subsidiary's decision to be a 
party to agreements to construct and op- 
erate the plant, or (2) to challenge the 
reasonableness of the FERC's cost alloca- 
tion-are pre-empted by federal law, since 
(1) the FERC has exclusive authority to 
determine the reasonableness of whole- 
sale rates, (2) the FERC's exclusive juris- 
diction applies not only to rates, but also 
to power allocations that affect wholesale 
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rates, and (3) states may not bar regu- 
lated utilities from passing through to 
retain consumers FERC-mandated whole- 
sale rates. Mississippi Power & Light Co. 
v. Mississippi ex rel. Moore, 487 U.S. 354, 
108 S. Ct. 2428, 101 L. Ed. 2d 322 (1988). 
Intervention by resident security hold- 
ers was improper where their interest was 
adequately represented by utility com- 
pany which was party to action, security 
holders interest being preservation of 
their stock value through award of rate 
increase, which was co-existent with util- 
ity company's desire to enhance its finan- 
cial position by obtaining rate increase. 
State ex rel. Pittman v. Mississippi Pub. 
Serv. Comm'n, 506 So. 2d 978 (Miss. 
1987), jurisdiction postponed, 484 U.S. 
813, 108 S. Ct. 63, 98 L. Ed. 2d 27 (1987), 
rev'd on other grounds, 487 U.S. 354, 108 
S. Ct. 2428, 101 L. Ed. 2d 322 (1988). 



A county board of supervisors in con- 
tracting with South Central Bell for tele- 
phone service for the county courthouse 
was not required to resort to public bid- 
ding where South Central Bell, as a public 
utility, was subject to state regulation and 
was only permitted to charge rates that 
had been fixed and determined according 
to the tariffs which it has been required to 
file with the Mississippi Public Service 
Commission; however, had the board cho- 
sen to purchase or lease equipment from 
an independent, unregulated equipment 
supplier, the contract would then have 
been required to be let on competitive bids 
because the protection afforded to the 
public by regulation of South Central Bell 
would then have been absent. Telcom Sys. 
v. Lauderdale County Bd. of Supvrs., 405 
So. 2d 119 (Miss. 1981). 
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Hearing on rate change; suspension of proposed 



(1) Whenever there is filed with the commission by any public utility any 
notice of intent to change rates pursuant to the provisions of Section 77-3-37, 
the commission, if it so orders within thirty (30) days after the date such notice 
of intent is filed, shall hold a hearing to determine the reasonableness and 
lawfulness of such rate change. The commission shall hold such hearing in 
every case in which the change in rates constitutes a major change in rates, as 
defined in Section 77-3-37(8). An abbreviated proceeding may satisfy this 
requirement if the commission's order is supported by the data, documentation 
and exhibits on file in the proceeding. 

(2) Pending such hearing and the decision thereon, the commission may, 
at any time before they become effective, suspend the operation of such rate or 
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rates, but not for a period longer than one hundred twenty (120) days beyond 
the date of the filing of the notice of intent, except as provided in subsections 
(15) and (16) of this section. 

(3) Prior to the hearing specifically provided for herein, the commission 
shall direct all parties of record to appear before a hearing examiner or 
member of the commission staff designated by it, for a prehearing conference. 

(4) Such prehearing conference shall be held at least twenty (20) days 
before the date such rate case is set for hearing. The commission shall 
establish a procedure for conducting such prehearing conference, which 
procedure shall include: (a) setting forth issues upon which no evidence shall 
be taken, except upon offer of proof; (b) designation of specific issues upon 
which evidence will be taken; and (c) specific areas of agreement to be placed 
on the record, together with the original position of the utility, the public 
utilities staff and the interested parties of record. 

(5) At such prehearing conference the commission, or its designee, and the 
parties shall consider: (a) the simplification of the issues; (b) the necessity or 
desirability of providing additional information to the commission; (c) the 
possibility of obtaining admissions or stipulations that will avoid unnecessary 
proof; and (d) such other matters as may aid in the disposition of the case. 

(6) The commission may accept and adopt as its own, the agreements 
between any or all interested parties of record, or any portion thereof, resulting 
from the prehearing conference and allow such changes in rates, without 
requiring any further proceedings, to become effective immediately. 

(7) The commission may enter its order reciting the action taken at the 
prehearing conference, the agreements made by the parties as to any matters 
considered and the limitation of the issues for hearing to those not disposed of 
by admissions or stipulations of counsel. If practicable, such order shall specify 
the facts that appear without substantial controversy, including the extent to 
which the rate change is not in controversy, and shall also direct such further 
proceedings in the case as are just. 

(8) After the prehearing conference and no later than ten (10) days prior 
to the date set by the commission for a hearing: 

(a) The public utilities staff shall submit to the commission all final 
exhibits, prepared testimony and evidence, and shall serve copies on all 
interested parties of record, which documents shall reflect the agreements 
made at the prehearing conference; 

(b) The utility shall provide an exhibit indicating which portion, if any, 
of the public utilities staff's presentation and that of other parties it is 
prepared to accept and be free of future litigation, showing thereon the effect 
of such acceptance on the applicant's request for such changes, and shall 
serve copies on all parties of record; 

(c) Parties other than the public utilities staff and the utility shall 
submit their amended exhibits, prepared direct testimony and evidence, 
reflecting the agreements made at the prehearing conference, and shall 
serve copies on all parties of record. 

(9) If, after such hearing or abbreviated proceeding, the commission shall 
find any such rate or rates to be unjust, unreasonable or unreasonably 
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discriminatory, or in anywise in violation of the law, the same shall be set 
aside, and the commission shall determine and fix by order such rate or rates 
as will yield a fair rate of return to the public utility for furnishing service to 
the public and shall make and file its conclusions and findings of facts 
supporting such order. A copy of such order shall be served upon the utility in 
the manner provided in this chapter, and the rates fixed by the commission 
shall be the legal rates until changed as prescribed by this chapter. 

(10) Notwithstanding anything to the contrary contained in this chapter, 
the commission shall hold the hearing, render its decision and enter its order 
not more than one hundred twenty (120) days after the date of the filing of the 
said notice of intent. If the commission does not make a final determination 
concerning any schedule of rates within a period of one hundred twenty 120) 
days after the date of the filing of the notice of intent, and notwithstanding any 
order of suspension, except as provided in subsections (15) and (16) of this 
section, the public utility may put such suspended rate or rates into effect as 
temporary rates by filing with the commission a bond in a reasonable amount 
approved by the commission, with sureties approved by the commission, 
conditioned upon the refund, in a manner and to the parties to be prescribed 
by order of the commission, of the amount of the excess, with lawful interest 
thereon, if the rate or rates so put into effect are finally determined to be 
excessive. There may be substituted for such bond other arrangements 
satisfactory to the commission for the protection of the parties interested. 
During any such period when suspended rates are in effect under bond or other 
arrangement the commission may, in its discretion, require that the public 
utility involved shall keep an accurate account of payments made under the 
rate or rates which the public utility has put into operation in excess of the rate 
or rates in effect immediately prior thereto. 

(11) In addition to the other remedies provided by law, should there be an 
appeal of the commission's final order, the commission shall allow the utility to 
place such portion of the schedule of rates that is approved by the commission 
in such final order into effect under refunding bond or other arrangements 
satisfactory to the commission for the protection of parties interested. 

(12) Should the final judicial determination of an appeal of a commission's 
final order rendered pursuant to subsection (9) hereof result in a schedule of 
rates less than what the commission allowed, the commission shall by order 
require the refund to customers of any amounts collected by a utility under 
bond, or other arrangements, during the appellate process which the courts 
found to be in excess of the amounts that should have been allowed by the 
commission in its final order. Such refunds shall be made in full, including 
interest at the lawful rate and shall be, made within ninety (90) days after such 
final judicial determination. In lieu of payment, the utility may credit the 
service account with the amount due under this subsection if the consumer 
entitled to the refund is, at that time, a consumer of the utility. 

(13) Any bond, or other arrangements, approved by the commission 
pursuant to subsection (11) of this section shall be in such amount and with 
sufficient sureties to insure the prompt payment of any refunds if the rates so 
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put into effect are finally determined by the commission or the courts to be 
excessive. 

(14) For purposes of subsections (9), (11) and (12) of this section, the term 
"final order" means an order of the commission promulgated pursuant to 
subsection (9) of this section or, in the event of a rehearing conducted pursuant 
to Section 77-3-65, means an order of the commission promulgated subsequent 
to such rehearing. 

(15) No public utility may have more than one (1) major change in rates 
in effect under refunding bond at the same time. When a case is pending before 
the commission or before any court which involves a major change in rates 
which are in effect under refunding bond, and when the commission shall find 
that the pending case involves an issue or issues necessary to be resolved 
before the commission can effectively proceed with the hearing, decision or 
order, the 120-day period provided for in subsections (2) and (10) of this section 
may be enlarged by the commission, in order to postpone the hearing on the 
notice of intent, decision or final order in any subsequent rate case filed by the 
same utility, until a final order has been rendered with respect to the prior 
pending change in rates. 

(16) When a notice of intent to change rates is filed with the commission, 
said notice shall be assigned a docket number and the commission shall 
examine the filing to determine if it contains the standard requirement list of 
documentation set out in Section 77-3-37(2) and (4), if applicable, and in any 
rules and regulations adopted by the commission under Section 77-3-37(2). 
Within five (5) days from the date said notice is filed, the commission shall 
notify the filing utility in writing of its failure to include with its notice any 
items included in such standard requirement list of documentation. Such 
notification shall specify the item or items not filed with said notice. The filing 
utility shall have ten (10) days from the date it receives said notification to file 
the omitted item or items with the commission. Provided, however, upon 
request by the filing utility made within said ten-day period, the commission 
shall grant, by order, such additional time as the filing utility may request, not 
to exceed thirty (30) additional days, within which to file the omitted item or 
items. If the filing utility fails to file the omitted item or items within said ten 
(10) days or within such extended period of time as the commission by order 
shall allow, the commission may refuse to consider any evidence in support of 
said item or items in making the commission's final determination concerning 
the schedule of rates filed with the notice. Notwithstanding the 120-day time 
period imposed on the commission to render its decision and enter its order 
under subsections (2) and (10) of this section and the 80-day time period 
imposed on the public utilities staff, intervenors or protestants for the filing of 
all direct testimony, exhibits and other information under Section 77-3- 
37(7)(b), if the filing utility is granted additional time within which to file the 
omitted item or items, said 120-day and the 80-day time periods shall be 
extended by the number of days between the date of the commission's order 
granting the extension and the date such omitted items are filed with the 
commission, but such extension of said 120-day and 80-day time periods shall 
not exceed thirty (30) days. 
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SOURCES: Codes, 1942, § 7716-10; Laws, 1956, ch. 372, § 10; Laws, 1983, ch. 467, 
§ 16; Laws, 1985, ch. 302, § 2; Laws, 1988, ch. 310, § 3; Laws, 1992, ch. 417, 
§ 5, eff from and after passage (approved April 29, 1992). 

Editor's Note — Laws of 1983, ch. 467, § 36, effective from and after April 6, 1983, 
provides as follows: 

"SECTION 36. This act shall not affect any case or proceeding which is pending 
before the Mississippi Public Service Commission or any court of this state at the time 
this act becomes effective, and any such case or proceeding shall be concluded in 
accordance with such law and administrative rules and regulations promulgated 
pursuant thereto as existed immediately prior to the effective date of this act." 

Cross References — Refunds to state agencies for excess public utility charges, see 
§ 7-9-22. 

Computation of interest to be paid by public utilities on refunds of excess rates, see 
§ 75-17-35. 

Direction that, for purposes of retroactive validation and administration of any 
formula type utility rate, the provisions of this section shall be interpreted to prevail in 
any conflict with any provisions of such rate, see § 77-3-2. 

Determination of whether a hearing is required pursuant to this section when a 
formula type rate of return evaluation rate with periodic revenue adjustments is 
adopted by the commission, see § 77-3-2. 

Duty of commission, after hearing, to fix just and reasonable rates, see § 77-3-41. 

Interest on refunds of fuel adjustment costs or charges found to be unjust or 
unreasonable, see § 77-3-42. 

Order resulting from proceeding under this section not subject to stay as matter of 
right, see § 77-3-65. 

Interest on damages or refunds ordered as result of rehearing, see § 77-3-65. 

Interest on refunds of moneys collected under bond pending appeal to chancery court 
at interim rates subsequently determined to be excessive, see § 77-3-69. 

Security and bond required on appeal to supreme court, see § 77-3-71. 

Interest on refunds of moneys collected pending direct appeal to supreme court at 
interim rates subsequently determined by court to be excessive, see § 77-3-72. 

Refunding bond required on direct appeal to supreme court, see § 77-3-72. 

Provisions of subsections (10) and (15) of this section are not applicable to any 
proceeding for the change in rates by the commission in connection with a new electric 
public utitility base load generating facility, see § 77-3-105. 

JUDICIAL DECISIONS 

1. In general. there is a request for a rate change, re- 

2. Validity and constitutionality. gardless of who initiates it. State ex rel. 

3. Preclusion of state prudency review Pittman v. Mississippi Pub. Serv. Comm'n, 

by FERC. 538 So. 2d 387 (Miss. 1989). 

4. Bonds. The Public Service Commission does 

5. Extension of time. not have the authority to grant a rate 
1. In general. increase for power never delivered; thus, a 

Utility customers who never sought in- utility company was not allowed a rate 

tervention in a rate increase proceeding' increase to recover revenue lost during a 

never became parties and, therefore, did period of storm damage when it was un- 

not have standing to appeal from the final able to provide service to its customers, 

order of the Public Service Commission. State ex rel. Pittman v. Mississippi Pub. 

North Miss. Util. Co. v. Wentworth, 604 Serv. Comm'n, 520 So. 2d 1355 (Miss. 

So. 2d 218 (Miss. 1992). 1987). 

The requirements of both § 77-3-39 and Commission is authorized to establish 

§ 77-3-47 must be satisfied whenever just and reasonable rates which lead to 
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fair rate of return for utility, fair rate of 
return being one which, under prudent 
and economical management, is just and 
reasonable to both public and utility. State 
ex rel. Pittman v. Mississippi Pub. Serv. 
Comm'n, 506 So. 2d 978 (Miss. 1987), 
jurisdiction postponed, 484 U.S. 813, 108 
S. Ct. 63, 98 L. Ed. 2d 27 (1987), rev'd on 
other grounds, 487 U.S. 354, 108 S. Ct. 
2428, 101 L. Ed. 2d 322 (1988). 

So long as Public Service Commission 
examines and considers evidence and tes- 
timony of each expert witness who ap- 
pears in rate change proceeding and does 
not ignore salient and substantial factors 
offered into evidence, Commission has 
prerogative on disputed issue to adopt 
whichever expert's view it chooses to give 
credence to; in such case, court cannot 
disturb Commission's ruling. State ex rel. 
Pittman v. Mississippi Pub. Serv. Comm'n, 
481 So. 2d 302 (Miss. 1985). 

Under § 77-3-39, the Mississippi Public 
Service Commission abused its discretion 
in adopting a formula for the determina- 
tion of the rate base of an electric utility 
which was unsupported by substantial 
evidence that the formula was reasonable 
and best suited for that determination, 
where the formula adopted a projected 
test year for rate-making purposes, the 
formula was more speculative than oth- 
ers, its results were substantially eroded 
by comparison with the results of the first 
three months of actual use, and under the 
circumstances, its adoption was arbitrary. 
State ex rel. Allain v. Mississippi Pub. 
Serv. Comm'n, 435 So. 2d 608 (Miss. 
1983). 

Mississippi Public Service Commis- 
sion's order reducing a power company's 
proposed inclusion of $19,000,000 plus 
$1,138,500 in the overall rate base attrib- 
utable to contract adjustments between 
the electric company and another utility 
with respect to acquisition of one-half in- 
terest by each company in a steam gener- 
ation plant was supported by the evi- 
dence; however, it was clear error for the 
Commission to base its adjustment of the 
utility company's maintenance expense 
projection on a methodology which used 
trends established in prior years, rather 
than actual figures for the most recent 
year. Mississippi Pub. Serv. Comm'n v. 



Mississippi Power Co., 429 So. 2d 883 
(Miss. 1983), cert, denied, 464 U.S. 819, 
104 S. Ct. 81, 78 L. Ed. 2d 91 (1983). 

On appeal by a public telephone com- 
pany from an order of the Public Service 
Commission denying its proposed rate in- 
crease and allowing only a 10% overall 
increase, the chancellor properly exer- 
cised his discretion in finding, pursuant to 
§ 77-3-67(4), that the denial of the higher 
increase sought by the telephone company 
was not supported by substantial evidence 
and was against the manifest weight of 
undisputed evidence, where the commis- 
sion failed to fix a rate base as required by 
§ 77-3-43, failed to fix a rate of return 
related to a legally formulated rate base 
as required by §§ 77-3-33(1) and 77-3-39, 
and arbitrarily fixed a 10% increase in 
rates when it appeared certain that com- 
pliance with that increase would result in 
a substantial loss; however, the chancellor 
erred in fixing a rate base and a rate of 
return, even though he arrived at 
amounts warranted by the proof, as § 77- 
3-67(4) provides instead for a remand of 
the cause to the commission. Mississippi 
Pub. Serv. Comm'n v. Hughes Tel. Co., 376 
So. 2d 1074 (Miss. 1979). 

Where the only major conflict in evi- 
dence was difference or opinion of two rate 
experts, and where Commission did not 
follow either rate expert and did not make 
a finding of fact to support its ultimate 
conclusion, order of Commission disap- 
proving proposed increases in rates was 
not supported by substantial evidence and 
was against manifest weight of undis- 
puted evidence, requiring vacation of 
Commission's order. Mississippi Power 
Co. v. Mississippi Pub. Serv. Comm'n, 291 
So. 2d 541 (Miss. 1974). 

An allowance for extraordinary obsoles- 
cence or extensive supersessions of prop- 
erty or equipment is improper. Mississippi 
Pub. Serv. Comm'n v. Home Tel. Co., 236 
Miss. 444, 110 So. 2d 618 (1959). 

Neither losses sustained nor profits 
gained are to be given consideration in 
determining whether a rate increase 
should be granted. Mississippi Pub. Serv. 
Comm'n v. Home Tel. Co., 236 Miss. 444, 
110 So. 2d 618 (1959). 

2. Validity and constitutionality. 

In a consumer's action against a power 
company and telephone company chal- 
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lenging the utilities' statutory authority to 
raise rates under bond prior to final deter- 
mination of the authorized rate, the Su- 
preme Court would hold that § 77-3-39 is 
constitutional, that the consumer had no 
specific vested property right in a fair and 
reasonable utility rate, that there was no 
unlawful delegation of legislative power to 
the utilities, and that the consumer was 
not denied due process of law. Mississippi 
Power Co. v. Goudy, 459 So. 2d 257 (Miss. 
1984). 

3. Preclusion of state prudency re- 
view by FERC. 

Under Federal Power Act (16 USCS 
§§ 791a et seq.) and the United States 
Constitution's supremacy clause, where 
Federal Energy Regulatory Commission 
(FERC) has allocated a specified percent- 
age of the capacity costs of a power plant 
that serves the needs of a utility compa- 
ny's entire system to one of the holding 
company's operating subsidiaries, the 
state public utility commission having ju- 
risdiction over the operating subsidiary's 
retail electric rates must treat the operat- 
ing subsidiary's FERC -mandated pay- 
ments for the power plant's costs as rea- 
sonably incurred operating expenses for 
the purpose of setting the subsidiary's 
retail rates; accordingly, state commission 
proceedings (1) to determine whether 
some or all of the costs were not prudently 
incurred, including evaluation of either 
the holding company's decision to invest 
in the power plant or the operating sub- 
sidiary's decision to be a party to agree- 
ments to construct and operate the plant, 
or (2) to challenge the reasonableness of 
FERC's cost allocation, are pre-empted by 
federal law, since (1) FERC has exclusive 
authority to determine the reasonable- 
ness of wholesale rates, (2) FERC's exclu- 



sive jurisdiction applies not only to rates 
but also to power allocations that affect 
wholesale rates, and (3) states may not 
bar regulated utilities from passing 
through to retail consumers FERC-man- 
dated wholesale rates. Mississippi Power 
& Light Co. v. Mississippi ex rel. Moore, 
487 U.S. 354, 108 S. Ct. 2428, 101 L. Ed. 
2d 322 (1988). 

4. Bonds. 

A refunding bond by a utility seeking to 
put into effect an increase in rates pend- 
ing a determination of their validity, 
should continue in effect pending a final 
determination. Mississippi Pub. Serv. 
Comm'n v. Home Tel. Co., 236 Miss. 444, 
110 So. 2d 618 (1959). 

5. Extension of time. 

The Mississippi Public Service Commis- 
sion exceeded its statutory authority in 
adopting a rule providing that the "time 
periods imposed upon the Commission by 
Sections [sic] 77-3-39(6) of the Mississippi 
Code shall not begin to run until such 
time as an amended filing is made in 
substantial compliance with these regula- 
tions" because the effect of the rule was to 
extend the statutorily imposed time pe- 
riod within which the Commission is re- 
quired to hold a hearing. Mississippi Pub. 
Serv. Comm'n v. Mississippi Power & 
Light Co., 593 So. 2d 997 (Miss. 1991). 

Commission may not under § 77-3-39 
extend time for hearing beyond 6 months 
prescribed by statute, otherwise it would 
lose jurisdiction to suspend rates and com- 
plete hearing; however, this would not 
affect the power of Commission to review 
rates because under § 77-3-41, the Com- 
mission may, on reasonable notice, deter- 
mine just and reasonable rates. Missis- 
sippi Power Co. v. Mississippi Pub. Serv. 
Comm'n, 291 So. 2d 541 (Miss. 1974). 



RESEARCH REFERENCES 



ALR. Public utility's right to recover 
cost of nuclear power plants abandoned 
before completion. 83 A.L.R.4th 183. 

Public service commission's implied au- 
thority to order refund of public utility 
revenue. 41 A.L.R.5th 783. 

Am Jur. 20A Am. Jur. PI & Pr Forms 
(Rev), Public Utilities, Form 32 (petition 



or application for rehearing on denial of 
application for rate increase). 

20A Am. Jur. PI & Pr Forms (Rev), 
Public Utilities, Form 35 (complaint by 
individual consumer against electric com- 
pany opposing proposed rate increase). 

20A Am. Jur. PI & Pr Forms (Rev), 
Public Utilities, Form 131 (complaint, pe- 
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tition, or declaration against electric com- preme Court Review: Mississippi Public 
pany for refund of overcharges;. Service Commission. 59 Miss. L. J. 792, 

Law Reviews. 1989 Mississippi Su- Winter, 1989. 

§ 77-3-40. Hearing examiners; powers and duties; reports, 
recommended decisions and orders of examiners; proce- 
dures. 

(1) The commission is authorized and empowered to employ not more 
than three (3) hearing examiners to whom the commission may refer such 
matters as the commission may deem advisable in order to expedite the work 
of the commission. 

(2) The commission may refer any matter requiring a hearing to a hearing 
examiner for hearing, report and recommendation of an appropriate order or 
decision thereon by the commission. Subject to the limitations prescribed in 
this chapter, a hearing examiner to whom a hearing has been referred by order 
of the commission shall have all the rights, duties, powers and jurisdiction 
conferred by this chapter upon the commission. The commission may direct 
any hearing by the hearing examiner to be held in such place or places within 
the state as may be determined to be in the public interest and as will best 
serve the convenience of interested parties. Before any hearing examiner 
enters upon the performance of duties as an examiner, he shall first take, 
subscribe to and file with the commission an oath similar to the oath required 
of members of the commission. 

(3) In all cases in which a pending proceeding shall be assigned to a 
hearing examiner, such examiner shall hear and determine the proceedings 
and submit his recommended order, but, in the event of a petition to the 
commission to review such recommended order, the hearing examiner shall 
take no part in such review. 

(4) Any report, order or decision recommended by a hearing examiner 
with respect to any matter referred for hearing shall be in writing and shall set 
forth separately findings of fact and conclusions of law and shall be filed with 
the commission. A copy of such recommended order, report and findings shall 
be served upon the parties who have appeared in the proceeding. 

(5)(a) Prior to any recommended decision or order of an examiner, the 
parties shall be afforded an opportunity to submit, within the time pre- 
scribed by order entered in the cause, unless further extended by order of the 
commission, for the consideration of the examiner, as the case may be, 
proposed findings of fact and conclusions of law and briefs or, in its 
discretion, oral arguments in lieu thereof. 

(b) Within the time prescribed by the examiner, the parties shall be 
afforded an opportunity to file exceptions to the recommended decision or 
order, provided the time so fixed shall be not less than fifteen (15) days from 
the date of such recommended decision or order. If exceptions are filed, a 
complete record of the proceedings before the hearing examiner shall be 
prepared and shall include the ruling upon each requested finding and 
conclusion or exception. 
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(c) When no exceptions are filed within the time specified to a recom- 
mended decision or order, such recommended decision or order shall become 
the order of the commission and shall immediately become effective unless 
the order is stayed or postponed by the commission; provided, the commis- 
sion may, on its own motion, review any such matter and take action thereon 
as if exceptions thereto had been filed. 

(d) When exceptions are filed, as herein provided, it shall be the duty of 
the commission to consider the same and, if sufficient reason appears 
therefor, to grant such review or make such order or hold or authorize such 
further hearing or proceeding as may be necessary or proper to carry out the 
purposes of this chapter. The commission, after review, upon the whole 
record, or as supplemented by a further hearing, shall decide the matter in 
controversy and make appropriate order or decision thereon. Briefs and oral 
argument before the commission shall be permitted if requested by any 
party of record. 

(6) The commission may also refer such matters as the commission may 
deem advisable in order to expedite the work of the commission to any member 
of the commission for hearing, report and recommendation in accordance with 
the procedures provided in this section, except that the commission member 
hearing the matter may participate in any review of his recommended order by 
the commission. 

SOURCES: Laws, 1983, ch. 467, § 17; Laws, 1991, ch. 370, § 1; Laws, 1992, ch. 
417, § 6, eff from and after passage (approved April 29, 1992). 

Cross References — Direction that, for purposes of retroactive validation and 
administration of any formula type utility rate, the provisions of this section shall be 
interpreted to prevail in any conflict with any provisions of such rate, see § 77-3-2. 

JUDICIAL DECISIONS 

1. In general. professional qualifications and nothing 
Public Service Commission may cut off would be served by repeating before Corn- 
Attorney General's cross-examination of mission at hearing what is already matter 
expert witness concerning expert's profes- of public record. State ex rel. Pittman v. 
sional qualifications as compared to quali- Mississippi Pub. Serv. Comm'n, 481 So. 2d 
fications of another expert where Commis- 302 (Miss. 1985). 
sion is fully familiar with expert's 

§ 77-3-41. Rates fixed by commission. 

Whenever the commission, after hearing had on reasonable notice, finds 
that the existing rates in effect and collected by any public utility are unjust, 
unreasonable, materially excessive or insufficient or unreasonably discrimina- 
tory, or in anywise in violation of any provision of law, the commission shall 
determine, and fix by order, the just and reasonable rates which will yield a fair 
rate of return to the utility for furnishing service, which rates will thereafter 
be observed and in force. Said rates shall thereupon become the legal rates to 
be charged and paid until changed. 
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The commission shall have power, when deemed by it necessary to prevent 
injury to the business or interest of the people or any public utility of this state 
in case of any emergency, to permit any public utility to alter, amend or 
suspend temporarily any existing rates, schedules and orders relating to or 
affecting any public utility or part of any public utility in this state except as 
provided in Section 77-3-42. 

SOURCES: Codes, 1942, § 7716-11; Laws, 1956, ch. 372, § 11; Laws, 1978, ch. 507, 
§ 1(1), (2); Laws, 1983, ch. 467, § 18; Laws, 1989, ch. 304, § 2; Laws, 1992, ch. 
417, § 7, eff from and after passage (approved April 29, 1992). 

Editor's Note — Laws of 1983, ch. 467, § 36, effective from and after April 6, 1983, 
provides as follows: 

"SECTION 36. This act shall not affect any case or proceeding which is pending 
before the Mississippi Public Service Commission or any court of this state at the time 
this act becomes effective, and any such case or proceeding shall be concluded in 
accordance with such law and administrative rules and regulations promulgated 
pursuant thereto as existed immediately prior to the effective date of this act." 

Cross References — Employment and duties of rate expert and his assistant, see 
§ 77-1-17. 

Direction that, for purposes of retroactive validation and administration of any 
formula type utility rate, the provisions of this section shall be interpreted to prevail in 
any conflict with any provisions of such rate, see § 77-3-2. 

JUDICIAL DECISIONS 



In general. 
Power of court. 



1. In general. 

Under Mississippi law, a fair rate of 
return for a public utility is one that, 
under prudent and economical manage- 
ment, is just and reasonable to both the 
public and the utility. Mississippi Power & 
Light Co. v. Mississippi ex rel. Moore, 487 
U.S. 354, 108 S. Ct. 2428, 101 L. Ed. 2d 
322 (1988). 

States may not regulate in areas in 
which the FERC has properly exercised 
its jurisdiction to determine just and rea- 
sonable wholesale rates or to insure that 
agreements affecting wholesale rates are 
reasonable, Congress having drawn a 
bright line between state and federal au- 
thority in the setting of wholesale rates 
and in the regulation of agreements that 
affect wholesale rates. Mississippi Power 
& Light Co. v. Mississippi ex rel. Moore, 
487 U.S. 354, 108 S. Ct. 2428, 101 L. Ed. 
2d 322 (1988). 

Under the Federal Power Act (16 USCS 
§§ 791a et seq.) and the United States 
Constitution's supremacy clause (Art VI, 



cl 2), where the Federal Energy Regula- 
tory Commission (FERC) has allocated a 
specified percentage of the capacity costs 
of a powerplant that serves the needs of a 
utility holding company's entire system to 
one of the holding company's operating 
subsidiaries, the state public utility com- 
mission having jurisdiction over the oper- 
ating subsidiary's retail electric rates 
must treat the operating subsidiary's 
FERC-mandated payments for the power- 
plant's costs as reasonably incurred oper- 
ating expenses for the purpose of setting 
the subsidiary's retail rates; accordingly, 
state commission proceedings-(l) to deter- 
mine whether some or all of the costs were 
not prudently incurred, including evalua- 
tion of either the holding company's deci- 
sion to invest in the power plant or the 
operating subsidiary's decision to be a 
party to agreements to construct and op- 
erate the plant, or (2) to challenge the 
reasonableness of the FERC's cost alloca- 
tion-are pre-empted by federal law, since 
(1) the FERC has exclusive authority to 
determine the reasonableness of whole- 
sale rates, (2) the FERC's exclusive juris- 
diction applies not only to rates, but also 
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to power allocations that affect wholesale 
rates, and (3) states may not bar regu- 
lated utilities from passing through to 
retail consumers FERC-mandated whole- 
sale rates. Mississippi Power & Light Co. 
v. Mississippi ex rel. Moore, 487 U.S. 354, 
108 S. Ct. 2428, 101 L. Ed. 2d 322 (1988). 

The Public Service Commission may 
permit, as an item of expense chargeable 
to ratepayers, the establishment of a re- 
serve for storm damage, and may autho- 
rize, as a legitimate expense of operation, 
annual contributions to those reserves; 
however, as with expenses for storm dam- 
age actually incurred, charges for the es- 
tablishment of a storm reserve are allow- 
able only after a hearing. State ex rel. 
Pittman v. Mississippi Pub. Serv. Comm'n, 
520 So. 2d 1355 (Miss. 1987). 

Since the rate making authority is leg- 
islative in character, it rests within the 
power of the commission; the authority of 
the court to enjoin or restrain imposition 
of confiscatory rates does not carry with it 
the power to establish the rate. Missis- 
sippi Pub. Serv. Comm'n v. Mississippi 
Power Co., 337 So. 2d 936 (Miss. 1976). 

Commission may not under § 77-3-39 
extend time for hearing beyond 6 months 
prescribed by statute, otherwise it would 
lose jurisdiction to suspend rates and com- 
plete hearing; however, this would not 
affect power of Commission to review 
rates because under § 77-3-41, Commis- 
sion may, on reasonable notice, determine 
just and reasonable rates. Mississippi 
Power Co. v. Mississippi Pub. Serv. 
Comm'n, 291 So. 2d 541 (Miss. 1974). 

Where a franchise granted by a city to a 
gas company provided that the rates then 
fixed should be effective as long as they 
remained fair or were changed or altered 
as provided by law, and subsequently the 
legislature withdrew from municipalities 
the right to fix rates, remedy of city in 
opposing gas company's rate change was 
before the public service commission. 
United Gas Corp. v. City of Philadelphia,. 
238 Miss. 409, 118 So. 2d 618 (1960). 

In rate-making proceedings, rates for 
the future are usually based on actual 
operating experience for a representative 
period, with adjustment for changes that 
appear definite and certain. Southern Bell 
Tel. & Tel. Co. v. Mississippi Pub. Serv. 



Comm'n, 237 Miss. 157, 113 So. 2d 622 
(1959). 

The reasonableness or unreasonable- 
ness of the rates charged, or to be charged, 
by a public utility for its service or product 
is not to be determined by any definite 
rule or legal formula, and is not measur- 
able with any great degree of exactness, 
but is a question of fact calling for the 
exercise of sound discretion, good sense, 
and a fair, enlightened, and independent 
judgment, and in determining whether a 
rate is reasonable, each case must rest on 
its special facts. Southern Bell Tel. & Tel. 
Co. v. Mississippi Pub. Serv. Comm'n, 237 
Miss. 157, 113 So. 2d 622 (1959). 

A rate of return in the range of 4.96 per 
cent to 5.08 per cent on the reasonable 
value of a telephone company's interstate 
property, while low as compared with the 
rates allowed in other jurisdictions, is not 
confiscatory, and it cannot be said that 
such rates are unjust or unreasonable, or 
that the rate of return itself is not a fair 
rate of return. Southern Bell Tel. & Tel. 
Co. v. Mississippi Pub. Serv. Comm'n, 237 
Miss. 157, 113 So. 2d 622 (1959). 

Since the function of rate making is 
purely legislative in character, a court is 
without power to fix the rates to be 
charged by public utilities, but may re- 
strain the imposition of confiscatory rates, 
or, under the Public Utility Act, determine 
whether rates as fixed are supported by 
substantial evidence, or within the other 
statutory restrictions set forth in Code 
1942, § 7716-26. Mississippi Pub. Serv. 
Comm'n v. Home Tel. Co., 236 Miss. 444, 
110 So. 2d 618 (1959). 

A utility is entitled to rates which will 
yield a fair return upon the reasonable 
value of property used or usable in fur- 
nishing services. Mississippi Pub. Serv. 
Comm'n v. Home Tel. Co., 236 Miss. 444, 
110 So. 2d 618 (1959). 

A rate established by the commission is 
not necessarily unreasonable because of 
uncertainty as to whether it will yield a 
fair return. Mississippi Pub. Serv. 
Comm'n v. Home Tel. Co., 236 Miss. 444, 
110 So. 2d 618 (1959). 

2. Power of court. 

The language used by the chancellor, 
which remanded the matter to the Public 
Service Commission and directed the al- 
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lowance of specified rate increases, was an sissippi Pub. Serv. Comm'n v. Dixie Land 
improper attempt to set a rate increase in & Water Co., 707 So. 2d 1086 (Miss. 1998). 
direct contravention of the statute. Mis- 

RESEARCH REFERENCES 

ALR. Public utilities: validity of prefer- C JS. 73B C. J.S., Public Utilities §§ 26- 

ential rates for elderly or low-income per- 39, 115, 119-129, 136-138. 

sons. 29 A.L.R.4th 615. Practice References. Accounting for 

Propriety of considering capital struc- Public Utilities (Matthew Bender), 
ture of utility's parent company or subsid- 
iary in setting utility's rate of return. 80 
A.L.R.4th 280. 

§ 77-3-42. Rate increase resulting from fuel adjustment 
clauses or riders; audits of fuel purchases. 

(l)(a) No public utility, the rates of which are subject to regulation under 
the provisions of this chapter, shall increase its rate or rate schedule in 
addition to its base rate as a result of what is commonly referred to as "fuel 
adjustment clauses" increase or "fuel adjustment riders" if the application of 
such clause or rider shall result in ultimate cost recovery exceeding the 
actual cost of fuel burned or consumed in its generating facilities and the 
cost of purchased energy. 

(b) For the purpose of such fuel adjustment clause or rider, the cost of 
fuel as used herein shall include only the actual cost of the fuel and its 
transportation and may include such other cost items which are as of the 
effective date of this section allowed by the federal energy regulatory 
commission for inclusion in wholesale fuel adjustment clauses under its 
jurisdiction. In addition thereto fuel cost may include direct costs associated 
with burning the fuel at the generating plant such as fuel handling expenses 
and the cost of fuel sampling and analysis. 

(2)(a) The commission is hereby directed to cause a continuous monitoring 
by the public utilities staff and a complete audit, as necessary but not less 
than annually, of all fuel purchases for which fuel adjustment clauses or 
riders have been placed in effect prior to and after the effective date of this 
section, which shall totally verify fuel costs as might be consumed in 
generating plants and all purchased energy of such electric utilities in 
Mississippi with said audit being based upon generally accepted auditing 
standards which would accurately provide detailed information as to the 
actual monthly utility fuel costs. Such audit shall be completely independent 
of any audit performed on behalf of such utility. 

(b) The commission is hereby directed to promulgate rules and regula- 
tions, not inconsistent with the laws, (i) to define allowable costs for 
inclusion in fuel adjustments, (ii) to establish guidelines for defining what 
elements constitute a just and reasonable fuel adjustment clause or rider, 
(iii) to establish guidelines for defining what elements constitute efficient 
and economical procurement and use of energy and fuel, and (iv) to establish 
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general guidelines for making the required review of fuel adjustment clauses 
or riders as required by this section. Such rules and regulations shall be 
spread upon the minutes of the commission. 

(c) Such audits shall include (i) a determination if fuel and associated 
costs are properly identified and recorded in the appropriate uniform system 
of accounts, (ii) a determination if purchased energy and associated costs are 
properly identified, (hi) an assessment of a utility's practices for economical 
purchase and use of fuel and electric energy, and (iv) an assessment of the 
relevant contract terms and conditions and any variations from contract 
terms. 

(3) The audits required by this section shall extend to the fuel acquisition 
activities of any corporation which is owned in whole or in part by any such 
public utility under the jurisdiction of the commission or owned in whole or in 
part by a public utility holding company which is the parent company of any 
public utility under the jurisdiction of the commission. Public utilities under 
the jurisdiction of this commission, the rates of which are subject to regulation 
under the provisions of this chapter, shall not purchase fuel and/or energy from 
a company or corporation which is owned in whole or in part by that public 
utility or by the parent company of that public utility unless the selling 
company or corporation assents to audits as provided for under this section. 

(4) Upon receipt of each audit report, the certified public accountant of the 
public utilities staff shall review the report and furnish the commissioners 
with a written summary of, and his comments on, the report. The commission 
shall meet within one (1) week after receipt of the accountant's summary, and 
shall spread upon the minutes of the commission that it has reviewed said 
summary and further shall describe any action which it takes regarding the 
audit report or the fact that no action was required. Any costs included in a fuel 
adjustment clause or rider by a public utility under the jurisdiction of the 
commission found in violation of this section shall, by order of the commission, 
be refunded to the appropriate person or persons. In lieu of payment, the 
utility may credit the service account with the amount due under this 
subsection if the consumer entitled to the refund is, at that time, a consumer 
of the utility. 

(5) Periodically, and not less frequently than annually, the commission 
shall review the audit reports, the reports of the certified public accountant of 
the public utilities staff, any reports of the public utilities staff relating to its 
monitoring of fuel purchases, and all other relevant information relating to 
fuel purchases, fuel adjustment clauses or riders, and purchased energy for the 
purpose of determining (a) whether or not the utility is properly and correctly 
employing the use of the fuel adjustment clause or rider applicable to its 
operations and billing procedures, (b) whether or not the utility has engaged in 
practices in the acquisition of fuel or purchased energy which are efficient and 
economical, and (c) whether or not there is reason to question the practices, 
contracts, operations or procedures of the utility in the purchase or acquisition 
of fuel or purchased energy relative to efficiency, economy and the public 
interest. 
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If the commission, after following the procedures described above, has 
reasonable cause to believe that inefficient or uneconomical procurement or 
use of fuel or purchased energy has resulted in unreasonable or unjust charges 
or costs to the consumers, then the commission shall initiate a procedure for 
hearing as provided for in Section 77-3-47 for the purpose of determining 
whether or not any of the costs or charges included in the fuel adjustment 
charges to the consumers were unreasonable or unjust. If the commission upon 
hearing shall find that any charges for the purchase or procurement of fuel or 
purchased energy were unreasonable or unjust, then the commission shall 
order that such costs or charges be refunded to the appropriate person or 
persons together with interest at the same rate prescribed in Section 77-3-39, 
Section 77-3-69 and Section 77-3-71. In lieu of payment, the utility may credit 
the service account with the amount due under this subsection if the consumer 
entitled to the refund is, at that time, a consumer of the utility. 

(6)(a) The commission shall maintain at all times complete and current 
data relating to sales and purchases of electric capacity of all utilities, 
including copies of contracts and agreements for the purchase of electric 
capacity, amendments to such contracts, records of purchases and sales of 
electric capacity, and all other relevant information and data deemed 
appropriate by the commission for carrying out the provisions of this section. 
(b) The commission is hereby directed to review, not less frequently 
than annually, the information and data described above. If, from said 
review the commission has reasonable cause to believe that inefficient or 
uneconomical sales or purchases of electric capacity by a utility, the rates of 
which are subject to regulation by the commission, have resulted in 
unreasonable or unjust charges or costs to the consumers, then the commis- 
sion shall initiate a procedure for hearing as provided for in Section 77-3-47 
for the purpose of determining whether or not any of the costs or charges for 
sales or purchases of electric capacity included in the charges to consumers 
were unreasonable or unjust. If the commission, upon hearing, shall find 
that any such charges for the sale or purchase of electric capacity were 
unreasonable or unjust, then the commission shall order that such costs or 
charges be refunded to the appropriate person or persons, together with 
interest thereon at the same rate prescribed in Section 77-3-39, Section 
77-3-69 and Section 77-3-71. In lieu of payment, the utility may credit the 
service account with the amount due under this subsection if the consumer 
entitled to the refund is, at that time, a consumer of the utility. 

(7) The commission shall provide a full and complete report of said audits 
to the legislature on or before January 15 of each year. The report shall include 
certification by the commission that the information is true and correct as well 
as other clarifications of the audit information and any recommendations for 
correcting imperfections in statutes relative to existing fuel or purchased gas 
adjustments. 

(8) Nothing in this section shall prohibit the commission from entering an 
order in a declared emergency allowing public utilities under such emergency 
circumstances to adjust their rates for a period not to exceed sixty (60) days 
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upon declaration of said emergency. There shall be a full hearing and a 
complete and total accounting as to total costs of said commission order to 
public utilities customers, with detailed accounting of such emergency fuel 
adjustment clause order being made available to the public. 

(9) This section shall not apply to a municipality, including a joint agency 
organized pursuant to Sections 77-5-701 et seq., as amended. 

SOURCES: Laws, 1978, ch. 507, § 1(3); Laws, 1983, ch. 467, § 19, eff from and 
after passage (approved April 6, 1983). 

Editor's Note — Laws of 1983, ch. 467, § 36, effective from and after April 6, 1983, 
provides as follows: 

"SECTION 36. This act shall not affect any case or proceeding which is pending 
before the Mississippi Public Service Commission or any court of this state at the time 
this act becomes effective, and any such case or proceeding shall be concluded in 
accordance with such law and administrative rules and regulations promulgated 
pursuant thereto as existed immediately prior to the effective date of this act." 

Cross References — Direction that, for purposes of retroactive validation and 
administration of any formula type utility rate, the provisions of this section shall be 
interpreted to prevail in any conflict with any provisions of such rate, see § 77-3-2. 

Provisions of this section constituting exception to power of commission to permit 
temporary changes or suspensions of rates, schedules or orders, see § 77-3-41. 

JUDICIAL DECISIONS 

1. In general. • period of storm damage when it was un- 

The Public Service Commission does able to provide service to its customers, 

not have the authority to grant a rate State ex rel. Pittman v. Mississippi Pub. 

increase for power never delivered; thus, a Serv. Comm'n, 520 So. 2d 1355 (Miss. 

utility company was not allowed a rate 1987). 
increase to recover revenue lost during a 

RESEARCH REFERENCES 

ALR. Validity of "fuel adjustment" or 15 Am. Jur. Legal Forms 2d, Public 

similar clauses authorizing electric utility Utilities § 215:51 (rates under special 

to pass on increased cost of fuel to its conditions-authorization for riders), 

customers. 83 A.L.R.3d 933. CJS. 73B C.J.S., Public Utilities §§ 26- 

Am Jur. 15A Am. Jur. Legal Forms 2d, 39, 115, 119-129, 136-138. 

Public Utilities § 215:6 (application for Practice References. Accounting for 

authority to increase rates). Public utilities (Matthew Bender). 

15 Am. Jur. Legal Forms 2d, Public 
Utilities § 215:18 (report on changes in 
rate schedule). 

§ 77-3-43. Determination of rate base. 

(1) In regulating the rates of any public utility subject to the provisions of 
this chapter, the commission shall, on hearing after reasonable notice, ascer- 
tain and fix the rate base of the property of the public utility in such manner 
as to be fair both to the public utility and to the consumer when the same is 
relevant or material to the exercise of the jurisdiction of the commission. The 
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commission shall make readjustments from time to time, and ascertain the 
cost of all new construction, extensions and additions to the property of every 
public utility. In arriving at such rate base, the commission shall give due 
consideration to: (a) the reasonable original costs of the property used and 
useful, or to be used and useful within a reasonable time after the test period; 
(b) the portion of the cost which has been consumed by previous use recovered 
by depreciation expense; (c) the allowance for funds used during construction, 
not to exceed on borrowed funds the true net interest cost of such funds, 
computed according to the actuarial method, and, on the equity component 
thereof, a rate of return granted on common equity in the last rate proceedings 
before the commission, or if such rate has not been established within the 
preceding three (3) years, then the average rate of return actually earned on 
equity during the preceding three (3) years; (d) any other elements deemed by 
the commission to be material in determining the rate base for rate-making 
purposes. 

(2) Valuations of property of such a public utility for rate-making pur- 
poses shall not include property purchased, labor supplied or services rendered 
by any firm or corporation owned or controlled in whole or in part, directly or 
indirectly, by such public utility, or which owns or controls in whole or in part, 
directly or indirectly, such public utility, unless such firm or corporation 
permits the commission to have access to such of the books and records of such 
firm or corporation as may be necessary in the opinion of the commission to 
enable the commission to determine whether such labor, materials, property or 
services rendered were supplied at reasonable prices. The rate base shall not 
include property donated to such utility without any consideration nor shall 
operating expenses include depreciation of such donated property. 

(3) Whenever the commission is required in administering this chapter to 
find the value of gas in the field where produced, such value shall be 
determined as the amount paid therefor by the public utility in the field 
pursuant to arm's length contract; and in the absence of such arm's length 
contract, the fair market value of such gas as a commodity in the field. 

(4) The commission, in its discretion, when requested by petition of a 
rate-jurisdictional public utility providing water service as defined in Section 
77-3-3(d) (iv), may allow to be recovered in rates the reasonable costs of used 
and useful facilities deemed necessary for fire protection. Such facilities 
include fire hydrants, transmission and distribution mains, storage facilities, 
pumping equipment or other facilities associated with the provision of ade- 
quate water production, storage and distribution for fire protection. 

SOURCES: Codes, 1942, § 7716-12; Laws, 1956, ch. 372, § 12; Laws, 1983; ch. 467, 
§ 20; Laws, 2002, ch. 455, § 1, eff from and after July 1, 2002. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a typographical error in (2). The words "which owns or controls" were substituted 
for "which owns or control." The Joint Committee ratified the correction at its May 16, 
2002, meeting. 
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Editor's Note — Laws of 1983, ch. 467, § 36, effective from and after April 6, 1983, 
provides as follows: 

"SECTION 36. This act shall not affect any case or proceeding which is pending 
before the Mississippi Public Service Commission or any court of this state at the time 
this act becomes effective, and any such case or proceeding shall be concluded in 
accordance with such law and administrative rules and regulations promulgated 
pursuant thereto as existed immediately prior to the effective date of this act." 

Cross References — Direction that, for purposes of retroactive validation and 
administration of any formula type utility rate, the provisions of this section shall be 
interpreted to prevail in any conflict with any provisions of such rate, see § 77-3-2. 

JUDICIAL DECISIONS 



1. In general. 

In a condemnation proceeding, the trial 
court erred by failing to strike the testi- 
mony of the city's expert because his en- 
tire appraisal of the value of the private 
water utility was based on data from Pub- 
lic Service Commission used to determine 
rates that did not include the value of 
property contributed by land developers; 
"contributed property" must be included 
in the utility plant value for the purpose of 
condemnation under Miss. Code Ann. 
§ 77-3-17, even though such items were 
not included for purposes of rate-regula- 
tion under Miss. Code Ann. § 77-3-43(2). 
Dedeaux Util. Co. v. City of Gulfport, 938 
So. 2d 838 (Miss. 2006). 

On appeal by a public telephone com- 
pany from an order of the Public Service 
Commission denying its proposed rate in- 
crease and allowing only a 10% overall 
increase, the chancellor properly exer- 



cised his discretion in finding, pursuant to 
§ 77-3-67(4), that the denial of the higher 
increase sought by the telephone company 
was not supported by substantial evidence 
and was against the manifest weight of 
undisputed evidence, where the commis- 
sion failed to fix a rate base as required by 
§ 77-3-43, failed to fix a rate of return 
related to a legally formulated rate base 
as required by §§ 77-3-33(1) and 77-3-39, 
and arbitrarily fixed a 10% increase in 
rates when it appeared certain that com- 
pliance with that increase would result in 
a substantial loss; however, the chancellor 
erred in fixing a rate base and a rate of 
return, even though he arrived at 
amounts warranted by the proof, as § 77- 
3-67(4) provides instead for a remand of 
the cause to the commission. Mississippi 
Pub. Serv. Comm'n v. Hughes Tel. Co., 376 
So. 2d 1074 (Miss. 1979). 



RESEARCH REFERENCES 



ALR. Advertising or promotional ex- 
penditures of public utility as part of op- 
erating expenses for ratemaking pur- 
poses. 83 A.L.R.3d 963. 

Propriety of considering capital struc- 
ture of utility's parent company or subsid- 
iary in setting utility's rate of return. 80 
A.L.R.4th 280. 



Am Jur. 64 Am. Jur. 2d, Public Utilities 
§§ 98etseq. 

CJS. 73B C.J.S., Public Utilities §§ 40- 
42, 104-109. 

Practice References. Accounting for 
Public Utilities (Matthew Bender). 



§ 77-3-45. Promulgation of rules and regulations. 

The commission shall prescribe, issue, amend and rescind such reasonable 
rules and regulations as may be reasonably necessary or appropriate to carry 
out the provisions of this chapter. No rule or regulation shall be effective until 
thirty (30) days after a notice setting forth either the terms or substance 
thereof or a description of the subjects and issues involved and the time and 
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place of a hearing thereon shall have been published in a newspaper of general 
circulation in the state. The commission shall file the notice with the Secretary 
of State pursuant to the Mississippi Administrative Procedures Law and mail 
a copy of it to all affected public utilities. The commission shall mail a copy of 
the proposed rule or regulation to any public utility that requests a copy. The 
hearing may be held at any time twenty (20) days after date of publication of 
the notice, but the rules or regulations shall not become effective until a 
hearing thereon. A proceeding to contest any rule or regulation due to 
noncompliance with the procedural requirements of this section must be 
commenced within one (1) year from the effective date of the rule or regulation. 
All rules and regulations of the commission shall be filed with its executive 
secretary and shall be readily available for public inspection and examination 
during reasonable business hours. Any interested person shall have the right 
to petition the commission for issuance, amendment or repeal of a rule or 
regulation. 

The commission shall, in the exercise of its power to promulgate rules and 
regulations, adopt standard practices and procedures: 

(a) To specify what costs may be used for determining a public utility's 
rate base, which balance the interests of consumers and investors; 

(b) To prescribe the time period for measuring a public utility's rate 
base; 

(c) To specify allowable operating expenses, provided, however, that the 
commission shall exclude from a public utility's allowable operating ex- 
penses any interest such utility paid, or credited, to its consumers in 
connection with refunds in a rate proceeding in which its rates were finally 
determined to be excessive; 

(d) To determine accurately the capital costs of a public utility; 

(e) To define specific costs which may be included by a public utility in 
its monthly fuel adjustment clause retail billings; 

(f) To define specific costs which may be included by a public utility 
distributing gas in its monthly purchased gas adjustments retail billings; 

(g) To prescribe minimal uniform standards of service for various 
classes of public utilities; and 

(h) To provide for any other rules and regulations deemed by the 
commission to be appropriate for carrying out the provisions of this chapter. 

SOURCES: Codes, 1942, § 7716-13; Laws, 1956, ch. 372, § 13; Laws, 1983, ch. 467, 
§ 21; Laws, 1993, ch. 420, § 1, eff from and after July 1, 1993. 

Editor's Note — Laws of 1983, ch. 467, § 36, effective from and after April 6, 1983, 
provides as follows: 

"SECTION 36. This act shall not affect any case or proceeding which is pending 
before the Mississippi Public Service Commission or any court of this state at the time 
this act becomes effective, and any such case or proceeding shall be concluded in 
accordance with such law and administrative rules and regulations promulgated 
pursuant thereto as existed immediately prior to the effective date of this act." 

Cross References — Mississippi Administrative Procedures Law, see §§ 25-43- 
1.101 et seq. 
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Direction that, for purposes of retroactive validation and administration of any 
formula type utility rate, the provisions of this section shall be interpreted to prevail in 
any conflict with any provisions of such rate, see § 77-3-2. 

Duty of public utilities staff to make recommendations concerning standards, 
regulations, practices, or services, see § 77-3-8. 

JUDICIAL DECISIONS 



1. In general. 

The Mississippi Public Service Commis- 
sion exceeded its statutory authority in 
adopting a rule which provided that the 
deposition of a witness could be taken 
upon agreement of the parties or in the 
discretion of the Commission since § 77- 
3-51 clearly gives the right to take and use 
a deposition only upon agreement of the 
parties. Mississippi Pub. Serv. Comm'n v. 
Mississippi Power & Light Co., 593 So. 2d 
997 (Miss. 1991). 

The adoption of rules providing a proce- 
dure not permitted by § 77-3-13(3) for the 
suspension and voiding of a certificate of 
convenience and necessity exceeded the 
authority of the Mississippi Public Service 
Commission, and the rules were therefore 
invalid. Mississippi Pub. Serv. Comm'n v. 
Mississippi Power & Light Co., 593 So. 2d 
997 (Miss. 1991). 

The Mississippi Public Service Commis- 
sion exceeded its authority in adopting a 
rule requiring a utility to provide written 
notice to its customers of the utility's filing 
for any certificate because § 77-3-13(3) 
provides that the Commission shall give 
the notice required, and therefore the rule 
would transfer this duty to the utilities 
contrary to the provisions of the statute. 
Mississippi Pub. Serv. Comm'n v. Missis- 
sippi Power & Light Co., 593 So. 2d 997 
(Miss. 1991). 

The amendments to § 77-3-37(6) and 
(8), effective July 1, 1990, were sufficient 
to remove any objections pertaining to the 
Mississippi Public Service Commission's 
authority to issue a rule allowing a defi- 
ciency in designation to be noted by the 
staff or any party within 30 days, and . 
therefore the rule was valid even though it 
conflicted with both subsections of the 
statute as they existed prior to July 1, 
1990. Mississippi Pub. Serv. Comm'n v. 



Mississippi Power & Light Co., 593 So. 2d 
997 (Miss. 1991). 

The Mississippi Public Service Commis- 
sion exceeded its statutory authority in 
adopting a rule providing that the "time 
periods imposed upon the Commission by 
Sections [sic] 77-3-39(6) of the Mississippi 
Code shall not begin to run until such 
time as an amended filing is made in 
substantial compliance with these regula- 
tions" because the effect of the rule was to 
extend the statutorily imposed time pe- 
riod within which the Commission is re- 
quired to hold a hearing. Mississippi Pub. 
Serv. Comm'n v. Mississippi Power & 
Light Co., 593 So. 2d 997 (Miss. 1991). 

Letters from public officials and com- 
mercial establishments expressing inter- 
est in proposed new service were properly 
considered by the Mississippi Public Ser- 
vice Commission, and supported the Com- 
mission's order granting a certificate of 
public convenience and necessity to own 
and operate a radio transmitted paging 
service. New S. Communications, Inc. v. 
Answer Iowa, Inc., 490 So. 2d 1225 (Miss. 
1986). 

Administrative bodies are not ordinar- 
ily bound by strict rules of evidence. New 
S. Communications, Inc. v. Answer Iowa, 
Inc., 490 So. 2d 1225 (Miss. 1986). 

The commission has the power to make 
rules and regulations. Capital Elec. Power 
Ass'n v. Mississippi Power & Light Co., 
216 So. 2d 428 (Miss. 1968). 

Where the order of the public service 
commission authorizing a public utility to 
construct on its own rights-of-way an elec- 
tric line to provide standby auxiliary ser- 
vice to its properly authorized substation 
which was located in an area certificated 
to another utility was supported by sub- 
stantial evidence, it was affirmed. Capital 
Elec. Power Ass'n v. Mississippi Power & 
Light Co., 216 So. 2d 428 (Miss. 1968). 
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§ 77-3-46. Management reviews of public utility companies. 

Notwithstanding any other provisions of this chapter, the commission 
may, in its discretion, initiate a management review of any public utility 
company, the rates of which are subject to regulation under the provisions of 
this chapter and which has in excess of twenty-five thousand (25,000) custom- 
ers, once every five (5) years, and at such other times deemed necessary by the 
commission as determined by it during a hearing, by a competent, qualified 
and independent firm, such review to examine thoroughly the efficiency and 
effectiveness of management decisions among other factors as directed by the 
commission. Such public utility shall render to the commission for such 
purpose books, records and other items prescribed by the commission. The cost 
of such review is to be borne by the particular public utility subject to the 
review; provided, however, that carriers subject to regulation by and auditing 
of the interstate commerce commission shall not be required to bear the 
expense of additional management review required hereunder. 

Whenever the commission is of the opinion that it is in the public interest 
to do so, the commission may in its discretion initiate a management review of 
any other public utility company, the rates of which are subject to regulation 
under the provisions of this chapter, in accordance with the procedures set 
forth above in this section. 

The commission shall not contract for such management review with any 
firm that has within three (3) years prior thereto performed a financial audit 
on behalf of such public utility nor on behalf of any affiliate, subsidiary, holding 
or parent company. 

SOURCES: Laws, 1983, ch 467, § 22, eff from and after passage (approved April 
6, 1983). 

Editor's Note — At the direction of the co-counsel for the Joint Legislative 
Committee on Compilation, Revision and Publication of Legislation, in the first 
sentence, an error was corrected by substituting the word "of" for "a" so that "...in 
excess a twenty-five thousand (25,000)..." reads "...in excess of twenty-five thousand 
(25,000)...." 

RESEARCH REFERENCES 

ALR. Propriety of considering capital subsidiary in setting utility's rate of re- 
structure of utility's parent company or turn. 80 A.L.R.4th 280. 

§ 77-3-47. Hearings by commission. 

The commission may, in addition to the hearings specifically provided for 
by this chapter, conduct such other hearings as may be deemed necessary in 
the administration of the powers and duties conferred upon it by this title. 

The commission shall fix the time and place of hearings and shall serve 
notice thereof, not less than twenty (20) days before the time set for such 
hearings, unless the commission shall find that public convenience or necessity 
requires that such hearings be held at an earlier date. The commission may 
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dismiss any complaint without a hearing if in its opinion a hearing is not 
necessary in the public interest or for the protection of substantial rights. 
Notice of all such hearings shall be given the persons interested therein by 
mailing such notice to each public utility which may be affected by any order 
resulting therefrom and by publication in a newspaper of general circulation 
published in Jackson, Mississippi, and, in a proceeding for a facility certificate 
or an area certificate, by publication in a newspaper of general circulation in 
the county or counties where the facility or area is located. In addition to any 
other notice requirements prescribed in this section, notice of a hearing 
regarding a major change in rates and schedules, as defined in Section 
77-3-37(8), by a public utility of the type defined in Section 77-3-3(d)(iv) shall 
be published in a newspaper having general circulation in an area where 
service is being provided by the public utility. 

At the time fixed for any hearing before the commission, or the time to 
which the same may have been continued, the complainant and the person 
complained of shall be entitled in person or by attorney to be heard and to 
introduce evidence. 

SOURCES: Codes, 1942, § 7716-14; Laws, 1956, ch. 372, § 14; Laws, 1978, ch. 448, 
§ 1; Laws, 1983, ch. 467, § 23; Laws, 1990, ch. 530, § 40; Laws, 1992, ch. 417, 
§ 8; Laws, 1997, ch. 540, § 2, eff from and after July 1, 1997. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision, and Publication corrected a typo- 
graphical error in Section 2 of ch. 540, Laws, 1997. In the last sentence of the second 
paragraph of this section, the reference to Section 77-3-7(8) was changed to 77-3-37(8). 
The Joint Committee ratified the correction at the May 8, 1997, meeting of the 
Committee. 

Editor's Note — Laws of 1983, ch. 467, § 36, effective from and after April 6, 1983, 
provides as follows: 

"SECTION 36. This act shall not affect any case or proceeding which is pending 
before the Mississippi Public Service Commission or any court of this state at the time 
this act becomes effective, and any such case or proceeding shall be concluded in 
accordance with such law and administrative rules and regulations promulgated 
pursuant thereto as existed immediately prior to the effective date of this act." 

Cross References — Direction that, for purposes of retroactive validation and 
administration of any formula type utility rate, the provisions of this section shall be 
interpreted to prevail in any conflict with any provisions of such rate, see § 77-3-2. 

Applicability of this section to hearings on rate changes, see § 77-3-39. 

Duty of commission, after hearing, to fix just and reasonable rates, see § 77-3-41. 

Hearing to determine reasonableness or justness of costs or charges included in fuel 
adjustment charges, see § 77-3-42. 

JUDICIAL DECISIONS 

1. In general. North Miss. Util. Co. v. Wentworth, 604 

Utility customers who never sought in- So. 2d 218 (Miss. 1992). 
tervention in a rate increase proceeding The requirements of both § 77-3-39 and 
never became parties and, therefore, did § 77-3-47 must be satisfied whenever 
not have standing to appeal from the final there is a request for a rate change, re- 
order of the Public Service Commission, gardless of who initiates it. State ex rel. 
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Pittman v. Mississippi Pub. Serv. Comm'n, 
538 So. 2d 387 (Miss. 1989). 

Public Service Commission may cut off 
Attorney General's cross-examination of 
expert witness concerning expert's profes- 
sional qualifications as compared to quali- 
fications of another expert where Commis- 
sion is fully familiar with expert's 
professional qualifications and nothing 
would be served by repeating before Com- 
mission at hearing what is already matter 
of public record. State ex rel. Pittman v. 
Mississippi Pub. Serv. Comm'n, 481 So. 2d 
302 (Miss. 1985). 

So long as Public Service Commission 
examines and considers evidence and tes- 
timony of each expert witness who ap- 
pears in rate change proceeding and does 
not ignore salient and substantial factors 
offered into evidence, Commission has 



prerogative on disputed issue to adopt 
whichever expert's view it chooses to give 
credence to; in such case, court cannot 
disturb Commission's ruling. State ex rel. 
Pittman v. Mississippi Pub. Serv. Comm'n, 
481 So. 2d 302 (Miss. 1985). 

Failure of landowners to comply with 30 
day requirement for appeal would be ex- 
cused, since the owners did not receive the 
notice required by § 77-3-47, and since, to 
require owners to appeal an order affect- 
ing them and about which they had abso- 
lutely no knowledge or notice, would have 
been contrary to the due process require- 
ments of either the state or federal consti- 
tutions. Mississippi Power & Light Co. v. 
Conerly, 460 So. 2d 107 (Miss. 1984), ap- 
peal dismissed, 471 U.S. 1113, 105 S. Ct. 
2353, 86 L. Ed. 2d 255 (1985). 



RESEARCH REFERENCES 



Am Jur. 64 Am. Jur. 2d, Public Utilities 
§§ 180-182. 

20A Am. Jur. PI & Pr Forms (Rev), 
Public Utilities, Forms 6, 7 (notice of hear- 
ing). 

20A Am. Jur. PI & Pr Forms (Rev), 
Public Utilities, Form 37 (order directing 
commission investigation into reasonable- 
ness of rates). 



CJS. 73B C.J.S., Public Utilities 
§§ 212, 219-223. 

Law Reviews. 1987 Mississippi Su- 
preme Court Review, Mississippi Public 
Service Commission. 57 Miss. L. J. 440, 
August, 1987. 

1989 Mississippi Supreme Court Re- 
view: Mississippi Public Service Commis- 
sion. 59 Miss. L. J. 792, Winter, 1989. 



§ 77-3-49. Issuance of process by commission; witnesses. 

The commission may issue subpoenas, subpoenas duces tecum and all 
necessary process in proceedings pending before it. Such process shall extend 
to all parts of the state and may be served by any person authorized to serve 
process of courts of record. All process issued by the commission shall be signed 
by the chairman or secretary of the commission, and the seal of the commission 
shall be affixed thereto. 

The commission and each of the commissioners, for the purpose mentioned 
in this article, may administer oaths, examine witnesses and certify official 
acts. 

In case of failure on the part of any person or persons to comply with any 
lawful order of the commission, or with any subpoena or subpoenas duces 
tecum, or in the case of the refusal of any witness to testify concerning any 
matter on which he may be interrogated lawfully, any court of record of general 
jurisdiction or a judge thereof, may on application of the commission compel 
obedience by proceedings for contempt as in the case of disobedience of the 
requirements of a subpoena issued from such court or a refusal to testify 
therein. 
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SOURCES: Codes, 1942, §§ 7716-15, 7716-16; Laws, 1956, ch. 372, §§ 15, 16. 

RESEARCH REFERENCES 
CJS. 73B C.J.S., Public Utilities § 214. 

§ 77-3-51. Depositions by agreement. 

Upon agreement of the parties in any proceeding, depositions of any 
witnesses may be taken and used in evidence pursuant to procedure for taking 
depositions which may be prescribed by rules and regulations of the commis- 
sion. 

SOURCES: Codes, 1942, § 7716-17; Laws, 1956, ch. 372, § 17. 

JUDICIAL DECISIONS 

1. In general. discretion of the Commission since § 77- 

The Mississippi Public Service Commis- 3-51 clearly gives the right to take and use 

sion exceeded its statutory authority in a deposition only upon agreement of the 

adopting a rule which provided that the parties. Mississippi Pub. Serv. Comm'n v. 

deposition of a witness could be taken Mississippi Power & Light Co., 593 So. 2d 

upon agreement of the parties or in the 997 (Miss. 1991). 

§ 77-3-53. Certified copies of documents and orders as evi- 
dence. 

Copies of official documents and orders filed or deposited according to law 
in the office of the commission, certified by a commissioner or by the secretary 
under the official seal of the commission to be true copies of the original shall 
be evidence in like manner as the originals, in all matters before the 
commission and in the courts of this state, or any other state or jurisdiction. 

SOURCES: Codes, 1942, § 7716-18; Laws, 1956, ch. 372, § 18. 

Cross References — Authority of public officers to certify copies of books, records 
and the like in their custody and as to the admissibility of such copies in evidence, see 
§ 13-1-77. 

§ 77-3-55. Orders, findings, authorizations and certificates to 
be in writing and entered in minutes. 

Every order, finding, authorization or certificate issued or approved by the 
commission under any provisions of this article shall be in writing and entered 
on the minutes of the commission. A certificate under the seal of the commis- 
sion that any such order, finding, authorization or certificate has not been 
modified, stayed, suspended or revoked, shall be received as evidence in any 
proceeding as to the facts therein stated. 

SOURCES: Codes, 1942, § 7716-19; Laws, 1956, ch. 372, § 19. 
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RESEARCH REFERENCES 

AmJur.64Am.Jur. 2d, Public Utilities CJS. 73B C.J.S., Public Utilities 
§§ 187-189. §§ 224-238. 

§ 77-3-57. Service on parties. 

Service in all hearings, investigations and proceedings pending before the 
commission shall be made personally in the manner in which process is 
required by law to be served or by registered or certified mail, as the 
commission may direct. 

SOURCES: Codes, 1942, § 7716-21; Laws, 1956, ch. 372, § 21. 

Cross References — Duty of sheriff to return process on or before return day, see 
§ 13-3-37. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Utilities 
§§ 180, 181. 
CJS. 73B C.J.S., Public Utilities § 212. 

§ 77-3-59. Decisions; compliance with orders. 

The commission shall make and file its findings and order, and its opinion, 
if any. All findings shall be supported by substantial evidence presented and 
shall be in sufficient detail to enable the court on appeal to determine the 
controverted questions presented, and the basis of the commission's conclu- 
sion. A copy of such order certified under the seal of the commission, shall be 
served upon the person against whom it runs, or his attorney, and notice 
thereof shall be given to the other parties to the proceedings or their attorneys. 
Said order shall take effect twenty (20) days after the service thereof, unless 
otherwise provided, and shall continue in force, either for a period which may 
be designated therein or until changed or revoked by the commission. If an 
order cannot, in the judgment of the commission, be complied with within 
twenty (20) days, the commission may grant and prescribe such additional 
time as in its judgment is reasonably necessary to comply with the order, and 
may, on application and for good cause shown, extend the time for compliance 
fixed in its order. 

SOURCES: Codes, 1942, § 7716-22; Laws, 1956, ch. 372, § 22; Laws, 1992, ch. 417, 
§ 9, eff from and after passage (approved April 29, 1992). 

Cross References — Enforcement of commission orders, see § 77-3-75. 

JUDICIAL DECISIONS 

1. In general. increase in rates for water service pro- 

Mississippi Public Service Commis- vided by the company was not supported 
sion's (Commission) order regarding an by substantial evidence and was contrary 
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to the manifest weight of the evidence, 
Miss. Code Ann. § 77-3-59; in fixing the 
rate, the Commission did not evidence its 
expertise by incorporating in its order 
cogent reasons for its decision based on a 
finding of facts pertinent to the particular 
inquiry before it. Total Envtl. Solutions, 
Inc. v. Miss. PSC, 988 So. 2d 372 (Miss. 
2008). 

Public Service Commission (PSC) order 
fixing utility rates should set forth basis 
on which rates are fixed in accordance 
with law applicable thereto; otherwise, 
courts are seriously hampered in review of 
such order. White Cypress Lakes Water, 
Inc. v. Mississippi Pub. Serv. Comm'n, 703 
So. 2d 246 (Miss. 1997), reh'g denied, 703 
So. 2d 864 (Miss. 1997). 

In fixing utility rates, Public Service 
Commission (PSC) should evidence its ex- 
pertise by incorporating in its order co- 
gent reasons for its decision based on 
finding of facts pertinent to particular 
inquiry before it. White Cypress Lakes 
Water, Inc. v. Mississippi Pub. Serv. 
Comm'n, 703 So. 2d 246 (Miss. 1997), 
reh'g denied, 703 So. 2d 864 (Miss. 1997). 

Public Service Commission (PSC) did 
not make sufficient findings of fact in its 
order denying rate increase to water util- 
ity; relevant portion of order merely 
stated that utility was not providing ade- 
quate service with money currently avail- 
able and thus was not entitled to increase, 
Commission did not set forth persuasive 
evidence or conclusions drawn from evi- 
dence which it used in reaching decision, 
and Supreme Court on appeal was placed 
in awkward position of trying to ferret out 
sufficient evidence from record. White Cy- 
press Lakes Water, Inc. v. Mississippi Pub. 
Serv. Comm'n, 703 So. 2d 246 (Miss. 
1997), reh'g denied, 703 So. 2d 864 (Miss. 
1997). 

Letters from public officials and com- 
mercial establishments expressing inter- 



est in proposed new service were properly 
considered by the Mississippi Public Ser- 
vice Commission, and supported the Com- 
mission's order granting a certificate of 
public convenience and necessity to own 
and operate a radio transmitted paging 
service. New S. Communications, Inc. v. 
Answer Iowa, Inc., 490 So. 2d 1225 (Miss. 
1986). 

The public service commission did not 
commit reversible error in granting a cer- 
tificate of public convenience and neces- 
sity to a new telephone common carrier, 
even though its order did not contain 
detailed findings of fact. Mississippi Pub- 
lic Serv. Comm'n v. AAA Anserphone, Inc., 
372 So. 2d 259 (Miss. 1979). 

In an electric utility rate proceeding, 
the Chancellor properly found that the 
Public Service Commission gave no con- 
sideration to coverages required for loans 
and preferred stock sales, where close 
examination of the commission's findings 
and order revealed no treatment therein 
of coverages, as such, but only as cover- 
ages were included in its decision that the 
rate allowed was sufficient to assure con- 
fidence in the integrity of the utility's 
finances, so as to maintain its credit and 
to attract capital. Mississippi Pub. Serv. 
Comm'n v. Mississippi Power Co., 366 So. 
2d 656 (Miss. 1979). 

The basis of judicial review of the ac- 
tions of the public service commission is 
the substantial evidence rule. Capital 
Elec. Power Ass'n v. Mississippi Power & 
Light Co., 216 So. 2d 428 (Miss. 1968). 

Evidence of depreciated original cost of 
a utility's property, particularly if a con- 
siderable part is of relatively recent con- 
struction, is sufficient to support a deter- 
mination of the reasonable value upon 
which the utility is entitled to a fair re- 
turn. Southern Bell Tel. & Tel. Co. v. 
Mississippi Pub. Serv. Comm'n, 237 Miss. 
157, 113 So. 2d 622 (1959). 



RESEARCH REFERENCES 



Am Jur. 64 Am. Jur. 2d, Public Utilities 
§§ 187-189. 

20A Am. Jur. PI & Pr Forms (Rev), 
Public Utilities, Forms 8-10, 26, 37, 50 et 
seq. (orders of commission). 



CJS. 73B 

§§ 224-239. 



C.J.S., Public Utilities 
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§ 77-3-61. Alteration of orders. 

The commission may at any time, after notice, and after opportunity to be 
heard as provided in Section 77-3-47, rescind or amend any order or decision 
made by it. Any order rescinding or amending a prior order or decision shall, 
when served upon the utility affected and after notice thereof is given to the 
other parties to the proceedings, have the same effect as original orders or 
decisions. However, no such order shall affect the legality or validity of any acts 
done by said utility before service upon it of the notice of such change. 

SOURCES: Codes, 1942, § 7716-23; Laws, 1956, ch. 372, § 23. 

JUDICIAL DECISIONS 

1. In general. mine the weight of the evidence and the 

A Public Service Commission (PSC) rul- credibility of the witnesses, and the utility 

ing, which overruled a prior PSC decision company's failure to follow its service ex- 

by ordering a reduction of a utility compa- tension policy amounted to a major 

ny's water and sewer rates, was not arbi- change in fact since the issuance of the 

trary and capricious because the PSC may prior order. Rankin Util. Co. v. Mississippi 

at any time amend or rescind an order, it Pub. Serv. Comm'n, 585 So. 2d 705 (Miss. 

is within the purview of the PSC to deter- 1991). 

§ 77-3-63. Record of proceedings; reporter. 

A full and complete record shall be kept of all proceedings had before the 
commission or any commissioner or any formal hearing. All testimony shall be 
taken down by a reporter appointed by the commission, whose qualifications 
and compensations shall be the same as now provided by law for the circuit and 
chancery court reporters. 

SOURCES: Codes, 1942, § 7716-24; Laws, 1956, ch. 372, § 24. 

Cross References — Compensation of court reporters, see § 9-13-9. 
Qualifications and certification of court reporters, see §§ 9-13-101 et seq. 

§ 77-3-65. Rehearing; stay of order. 

After an order or decision has been made by the commission, any party to 
the proceedings may, within thirty (30) days after the entry of the order or 
decision, apply for a rehearing in respect of any matters determined in said 
proceedings and specified in the application for rehearing, and the commission 
may grant and hold such rehearings on such matters. 

The filing of an application for rehearing shall not stay or suspend the 
effective date of any commission order or the obligation of any person to comply 
in all respects with such order unless the commission shall, in the exercise of 
its discretion, stay, suspend or modify such order. Any party to the proceedings 
shall be entitled to a stay of the order, other than an order resulting from a 
proceeding under Section 77-3-39, as a matter of right, upon filing with the 
commission a bond payable to the State of Mississippi in such amount and with 
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sufficient surety, both as determined by the commission, to insure the prompt 
payment of any damages or refunds to the party or persons entitled thereto, if 
the order shall, at the conclusion of any subsequent proceedings, become 
effective. Such damages or refunds shall be paid in full, including interest at 
the same rate prescribed in Section 77-3-39, Section 77-3-69 and Section 
77-3-71. In lieu of payment, the utility may credit the service account with the 
amount due under this section if the consumer entitled to the damages or 
refund is, at that time, a consumer of the utility. 

The commission shall either grant or refuse an application for rehearing 
within twenty (20) days after the date of application therefor. A failure by the 
commission to act upon such application within that period shall be deemed 
refusal thereof. If the application is granted, the commission shall conduct and 
conclude a rehearing within thirty (30) days of the entry of the order for 
rehearing and shall enter a new order after the rehearing shall have been 
concluded, which shall become effective ten (10) days after such order is 
entered, unless otherwise provided by the commission for reasonable cause. 

SOURCES: Codes, 1942, § 7716-25; Laws, 1956, ch. 372, § 25; Laws, 1983, ch. 467, 
§ 24; Laws, 1987, ch. 312, eff from and after July 1, 1987. 

Editor's Note — Laws of 1983, ch. 467, § 36, effective from and after April 6, 1983, 
provides as follows: 

"SECTION 36. This act shall not affect any case or proceeding which is pending 
before the Mississippi Public Service Commission or any court of this state at the time 
this act becomes effective, and any such case or proceeding shall be concluded in 
accordance with such law and administrative rules and regulations promulgated 
pursuant thereto as existed immediately prior to the effective date of this act." 

Cross References — Final orders of commission after rehearings on proposed rate 
changes, see § 77-3-39. 

Time allowed for filing appeal from denial of application for rehearing, see § 77-3-67. 

Time within which direct appeal to supreme court must be filed where authorized, see 
§ 77-3-72. 

RESEARCH REFERENCES 

Am Jur. 20A Am. Jur. PI & Pr Forms CJS. 73B C.J.S., Public Utilities § 240, 

(Rev), Public Utilities, Forms 2, 32, 44-46 241. 
(petitions or applications for rehearing). 

§ 77-3-67. Appeals to chancery court. 

(1) In addition to other remedies now available at law or in equity, any 
party aggrieved by any final finding, order or judgment of the commission, 
except those final findings, orders or judgments specified in Section 77-3-72, 
shall have the right, regardless of the amount involved, of appeal to the 
chancery court of the judicial district in which the principal place of business 
of the utility in the state of Mississippi is located. If the court shall find that the 
appeal has been to the improper venue then the cause shall not be dismissed 
for such reason but shall be transferred to such proper venue. If an application 
for rehearing has been filed, an appeal must be filed within thirty (30) days 
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after the application for rehearing has been refused or deemed refused because 
of the commission's failure to act thereon within the time specified in Section 
77-3-65 or, if the application is granted, within thirty (30) days after the 
rendition of the decision on rehearing. If an application for rehearing has not 
been filed, an appeal must be filed within thirty (30) days after the entry of the 
commission's order. Every appeal shall state briefly the nature of the proceed- 
ings before the commission, and shall specify the order complained of. Any 
person whose rights may be directly affected by said appeal may appear and 
become a party, or the court may upon proper notice order any person to be 
joined as a party. 

(2) Upon the filing of an appeal the clerk of the chancery court shall serve 
notice thereof upon the commission, whereupon the commission shall, within 
sixty (60) days (or within such additional time as the court may for cause allow) 
from the service of such notice, certify to the chancery court the record in the 
case, which record shall include a transcript of all testimony, together with all 
exhibits or copies thereof, all pleadings, proceedings, orders, findings and 
opinions entered in the case. However, the parties and the commission may 
stipulate that a specified portion only of the record shall be certified to the 
court as the record on appeal. 

(3) No new or additional evidence shall be introduced in the chancery 
court but the case shall be determined upon the record and evidence trans- 
ferred. 

(4) The court may hear and dispose of the appeal in termtime or vacation 
and the court may sustain or dismiss the appeal, modify or vacate the order 
complained of in whole or in part, as the case may be. In case the order is 
wholly or partly vacated the court may also, in its discretion, remand the 
matter to the commission for such further proceedings, not inconsistent with 
the court's order as, in the opinion of the court, justice may require. The order 
shall not be vacated or set aside either in whole or in part, except for errors of 
law, unless the court finds that the order of the commission is not supported by 
substantial evidence, is contrary to the manifest weight of the evidence, is in 
excess of the statutory authority or jurisdiction of the commission, or violates 
constitutional rights. 

SOURCES: Codes, 1942, § 7716-26; Laws, 1956, ch. 372, § 26; Laws, 1978, ch. 507, 
§ 2; Laws, 1983, ch. 467, § 25, eff from and after January 3, 1984. [See 
Editor's Note, below]. 

Editor's Note — Laws of 1983, ch. 467, § 36, effective from and after April 6, 1983, 
provides as follows: 

"SECTION 36. This act shall not affect any case or proceeding which is pending 
before the Mississippi Public Service Commission or any court of this state at the time 
this act becomes effective, and any such case or proceeding shall be concluded in 
accordance with such law and administrative rules and regulations promulgated 
pursuant thereto as existed immediately prior to the effective date of this act." 

Laws of 1983, ch. 467, § 37, provided that the amendment of § 77-3-67 was to become 
effective from and after adoption by the people of Mississippi of the amendment to 
Section 146, Mississippi Constitution of 1890, as proposed by Senate Concurrent 
Resolution No. 514 [Chapter 682] Laws of 1983. The electorate approved the amend- 
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ment of § 146 of the Constitution, and, by proclamation of the Secretary of was inserted 
in the Constitution on January 3, 1984. 

Cross References — Appealed commission matters to take preference in all courts, 
see § 77-3-73. 

Burden of proof on party seeking to vacate commission order, see § 77-3-77. 

Application of appeal provisions of this section to determination of commissioner 
relative to inclusion of cost of purchasing electricity from non-utility generator for 
period in excess of 30 days as expense item for purpose of calculating rates, see 
§ 77-3-95. 

JUDICIAL DECISIONS 



1. In general. 

Utility customers who never sought in- 
tervention in a rate increase proceeding 
never became parties and, therefore, did 
not have standing to appeal from the final 
order of the Public Service Commission. 
North Miss. Util. Co. v. Wentworth, 604 
So. 2d 218 (Miss. 1992). 

So long as Public Service Commission 
examines and considers evidence and tes- 
timony of each expert witness who ap- 
pears in rate change proceeding and does 
not ignore salient and substantial factors 
offered into evidence, Commission has 
prerogative on disputed issue to adopt 
whichever expert's view it chooses to give 
credence to; in such case, court cannot 
disturb Commission's ruling. State ex rel. 
Pittman v. Mississippi Pub. Serv. Comm'n, 
481 So. 2d 302 (Miss. 1985). 

Landowners in condemnation proceed- 
ings were not barred from securing a 
dismissal of the condemnation proceed- 
ings, even though they failed to comply 
with 30 day requirement of § 77-3-67, 
since the owners had no knowledge or 
notice about condemnation order. Missis- 
sippi Power & Light Co. v. Conerly, 460 So. 
2d 107 (Miss. 1984), appeal dismissed, 471 
U.S. 1113, 105 S. Ct. 2353, 86 L. Ed. 2d 
255 (1985). 

On appeal by a public telephone com- 
pany from an order of the Public Service 
Commission denying its proposed rate in- 
crease and allowing only a 10% overall 
increase, the chancellor properly exer- 
cised his discretion in finding, pursuant to 
§ 77-3-67(4), that the denial of the higher 
increase sought by the telephone company 
was not supported by substantial evidence 
and was against the manifest weight of 
undisputed evidence, where the commis- 
sion failed to fix a rate base as required by 



§ 77-3-43, failed to fix a rate of return 
related to a legally formulated rate base 
as required by §§ 77-3-33(1) and 77-3-39, 
and arbitrarily fixed a 10% increase in 
rates when it appeared certain that com- 
pliance with that increase would result in 
a substantial loss; however, the chancellor 
erred in fixing a rate base and a rate of 
return, even though he arrived at 
amounts warranted by the proof, as § 77- 
3-67(4) provides instead for a remand of 
the cause to the commission. Mississippi 
Pub. Serv. Comm'n v. Hughes Tel. Co., 376 
So. 2d 1074 (Miss. 1979). 

The chancellor, in reversing the Public 
Service Commission's order in an electric 
utility rate case on the grounds that it was 
contrary to the overwhelming weight of 
the evidence, was unsupported by sub- 
stantial evidence, and was confiscatory in 
its effect on the public utility company, did 
not undertake to substitute himself in 
place of the Commission, but rather prop- 
erly confined himself to the duties and 
authority specifically reserved to him by 
statute. Mississippi Pub. Serv. Comm'n v. 
Mississippi Power Co., 366 So. 2d 656 
(Miss. 1979). 

Since the rate making authority is leg- 
islative in character, it rests within the 
power of the commission; the authority of 
the court to enjoin or restrain imposition 
of confiscatory rates does not carry with it 
the power to establish the rate. Missis- 
sippi Pub. Serv. Comm'n v. Mississippi 
Power Co., 337 So. 2d 936 (Miss. 1976). 

Where record of commission proceeding 
revealed that the commission's order 
denying a rate change was not supported 
by any substantial evidence and 
amounted to the imposition of a confisca- 
tory rate, chancery court order remanding 
matter to commission was reversed and 
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judgment was entered approving in- Since the function of rate making is 
crease. Mississippi Pub. Serv. Comm'n v. purely legislative in character, a court is 
Mississippi Valley Gas Co., 327 So. 2d 296 without power to fix the rates to be 
(Miss. 1976). charged by public utilities, but may re- 
It was not necessary to remand case to strain the imposition of confiscatory rates, 
Public Service Commission where Su- r, under the Public Utility Act, determine 
preme Court determined that order of the wne ther rates as fixed are supported by 
Commission denying rate increase re- substant i a l evidence, or within the other 
quested by Mississippi power company statutor restrictions set forth in this sec- 
was not supported by substantial evidence ^ Mississi { Pub Serv Comm'n v. 
and amounted to imposition of confisca- Home ^ c 236 Migs nQ So M 
tory rates which might be restrained by filfi nq^Q) 

Supreme Court. Mississippi Power Co. v. _}-, ''. _ _ _ _^_ n 

Mississippi Pub. Serv. Comm'n, 291 So. 2d B Thls sectl ™ supersedes Code 1942, 

541 (Miss 1974) § 7699 ' P rovidm g for appeals to the cir- 

The basis of judicial review of the ac- cuit court of Hinds County within six 

tions of the public service commission is months. Mississippi Valley Gas Co. v. City 

the substantial evidence rule. Capital o f Jackson, 236 Miss. 81, 109 So. 2d 637 

Elec. Power Ass'n v. Mississippi Power & (1959). 

Light Co., 216 So. 2d 428 (Miss. 1968). Appeal, and not certiorari, is the proper 
No appeal lies to the chancery court way to obtain review of a commission 
from interlocutory orders of the public order granting a certificate of convenience 
service commission. Mississippi Power and necessity to a gas company. Missis- 
Co. v. Mississippi Pub. Serv. Comm'n, 240 sippi Valley Gas Co. v. City of Jackson, 236 
Miss. 621, 128 So. 2d 351 (1961). Miss. 81, 109 So. 2d 637 (1959). 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Utilities C JS. 73B C. J.S., Public Utilities 

§§ 191 et seq. §§ 246-267. 

20A Am. Jur. PI & Pr Forms (Rev), 
Public Utilities, Forms 61 et seq. (judicial 
review). 

§ 77-3-69. Stay of orders pending appeal. 

(1) The pendency of proceedings to review shall not of itself stay or 
suspend the operation of the order of the commission. However, any party may, 
as a matter of right, secure from the court in which a review of or an appeal 
from the order of the commission not related to changing rates or rate design 
is sought, an order suspending or staying the operation of the order of the 
commission pending a review of such order, by adequately securing the other 
parties against loss due to the delay in the enforcement of the order in case the 
order under review is affirmed, the security to be in such form and amount as 
shall be directed by the court granting the stay or suspension. 

(2) If an appeal to the chancery court be taken from an order of the 
commission reducing existing rates or refusing to approve rates proposed by a 
utility, the utility, if it is not then collecting under refunding bond rates in 
excess of rates which have been ordered by the commission, may request upon 
motion filed in the chancery court an order allowing the utility to place into 
effect forthwith interim rates which may be charged and collected, subject to 
refund as hereinafter provided, pending final determination of the rate 
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proceeding. The court may, in its discretion, upon a finding that undue 
hardship or irreparable injury to the utility or the public interest would 
probably result otherwise, allow the utility to place into effect such interim 
rates at a revenue level up to, but not exceeding, the proposed rates. The court 
may allow the utility to collect all or part of a proposed rate increase. However, 
before such increased rates can take effect, the utility shall file with the court 
a bond in a reasonable amount approved by the court, with sureties approved 
by the court, conditioned upon the refund, with interest at the same rate 
prescribed in Section 77-3-39, Section 77-3-69 and Section 77-3-71, to the 
parties entitled thereto, of the amount of the excess if the existing rate or rates 
or the rate or rates so put into effect are finally determined to be excessive. In 
lieu of payment, the utility may credit the service account with the amount due 
under this subsection if the consumer entitled to the refund is, at that time, a 
consumer of the utility. If the court does not dispose of the motion for interim 
rates as contemplated herein within thirty (30) days of the filing of such 
motion, then the public utility, as a matter of right, may place into effect 
forthwith fifty percent (50%) of that portion of the proposed rate schedule not 
allowed by the commission's order, pending final determination of the appeal, 
upon filing with the court a surety bond in the same manner as previously 
provided for herein. 

(3) If the court does not make a final determination and adjudication of 
the rate proceeding within one hundred eighty (180) days after the record has 
been certified and filed, or if the court remands the matter to the commission 
for further proceedings and the commission has not entered its order allowing 
rates within forty- five (45) days from the time of receipt of the mandate of the 
court, or if the commission has at any time entered its order after remand and 
an appeal therefrom has been taken, then, in any such case, the public utility 
may, as a matter of right, place into effect the entire proposed rate schedule, 
under refunding bond, as provided for in this section or in Section 77-3-39, 
whichever is applicable. Interim rates under refunding bond charged by the 
utility under this subsection shall terminate upon final disposition of the rate 
proceeding without timely appeal. 

SOURCES: Codes, 1942, § 7716-27; Laws, 1956, ch. 372, § 27; Laws, 1983, ch. 467, 
§ 26, eff from and after passage (approved April 6, 1983). 

Editor's Note — Laws of 1983, ch. 467, § 36, effective from and after April 6, 1983, 
provides as follows: 

"SECTION 36. This act shall not affect any case or proceeding which is pending 
before the Mississippi Public Service Commission or any court of this state at the time 
this act becomes effective, and any such case or proceeding shall be concluded in 
accordance with such law and administrative rules and regulations promulgated 
pursuant thereto as existed immediately prior to the effective date of this act." 

Cross References — Computation of interest to be paid by public utilities on 
refunds of excess rates, see § 75-17-35. 

Interest on refunds of fuel adjustment costs or charges found to be unjust or 
unreasonable, see § 77-3-42. 

Interest on damages or refunds ordered as result of rehearing, see § 77-3-65. 

Security and bond required on appeal to supreme court, see § 77-3-71. 
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Interest on refunds of moneys collected pending direct appeal to supreme court at 
interim rates subsequently determined by court to be excessive, see § 77-3-72. 

Appealed commission matters to take preference in all courts, see § 77-3-73. 

Application of appeal provisions of this section to determination of commissioner 
relative to inclusion of cost of purchasing electricity from non-utility generator for 
period in excess of 30 days as expense item for purpose of calculating rates, see 
§ 77-3-95. 

JUDICIAL DECISIONS 

1. In general. A refunding bond by a utility seeking to 

Finding of Public Service Commission put into effect an increase in rates pend- 

that telephone company seeking rate in- ing a determination of their validity, 

crease has not met required burden of should continue in effect pending a final 

proof may not be reversed on appeal to determination. Mississippi Pub. Serv. 

chancery court where finding is based on Comm'n v. Home Tel. Co., 236 Miss. 444, 

sharply conflicting testimony offered for no So. 2d 618 (1959). 
and against increase. Mississippi Public 
Service Com'n v. South Cent. Bell Tel. Co., 
464 So. 2d 1133 (Miss. 1984). 

§ 77-3-71. Appeals to supreme court. 

Appeals in accordance with law may be had to the Supreme Court of the 
State of Mississippi from any final judgment of the chancery court. 

(a) If the party taking the appeal has theretofore furnished security as 
provided in Sections 77-3-39 and 77-3-69, and has filed a bond conditioned as 
provided in Sections 77-3-39 and 77-3-69, the taking of an appeal to the 
supreme court shall operate as a supersedeas without the furnishing of 
further security or bond. In such cases the supreme court may, upon 
application to it, require such additional security, or such additional bond 
conditioned as provided in Sections 77-3-39 and 77-3-69, as in its opinion will 
adequately secure the other party to the appeal, or parties who may become 
entitled to refunds, against loss in the event the judgment under review is 
affirmed. 

(b) If an appeal to the supreme court be taken from a final judgment of 
the chancery court which alters an order of the commission by approving a 
level of revenue in excess of that allowed by the commission's order, the 
public utility may, as a matter of right, place such level of revenue which has 
been so approved by the chancery court in such final judgment into effect, 
pending final determination of the appeal to the supreme court, upon filing 
with the supreme court a bond in a reasonable amount approved by such 
court, with sureties approved by such court, conditioned upon the refund 
with interest at the lawful rate to the parties entitled thereto, of the amount 
of the excess if the rates so put into effect are finally determined to be 
excessive. In lieu of payment, the utility may credit the service account with 
the amount due under this section if the consumer entitled to the refund, is 
at that time, a consumer of the utility. 

(c) In addition to the foregoing, if an appeal to the supreme court be 
taken from a final judgment of the chancery court with respect to a 

133 



§ 77-3-71 Public Utilities and Carriers 

proceeding for determination of rates, and the public utility is not then 
collecting under refunding bond rates in excess of rates which have been 
ordered by the commission, such utility may request upon motion filed in the 
supreme court an order allowing the utility to place into effect forthwith 
interim rates which may be charged and collected, subject to refund as 
hereinafter provided, pending final determination of the rate proceeding. 
The court may, in its discretion, upon a hearing by not fewer than three (3) 
justices and upon a finding that undue hardship or irreparable injury to the 
utility or the public interest would probably result otherwise, allow the 
utility to place into effect such interim rates at a revenue level up to, but not 
exceeding, the proposed rates. The court may allow the utility to collect all 
or part of a proposed rate increase. However, before such increased rates can 
take effect, the utility shall file with the court a bond in a reasonable amount 
approved by the court, with sureties approved by the court, conditioned upon 
the refund, with interest at the lawful rate, to the parties entitled thereto, of 
the amount of the excess after the existing rate or rates or the rate or rates 
so put into effect are finally determined to be excessive. In lieu of payment, 
the utility may credit the service account with the amount due under this 
section if the consumer entitled to the refund is, at that time, a consumer of 
the utility. 

If the court does not dispose of the motion for interim rates as 
contemplated herein within thirty (30) days of the filing of such motion, then 
the public utility, as a matter of right, may place into effect forthwith fifty 
percent (50%) of that portion of the proposed rate schedule not allowed by 
the commission's order, pending final determination of the appeal, upon 
filing with the court a surety bond in the same manner as previously 
provided for herein. If the court does not make a final determination and 
adjudication of the rate proceeding within one hundred eighty (180) days 
after the record has been certified and filed, or if the court remands the 
matter to the commission for further proceedings and the commission has 
not entered its order allowing rates within forty-five (45) days from the time 
of receipt of the mandate of the court, or if the commission has at any time 
entered its order after remand and an appeal therefrom has been taken, 
then, in any such case, the public utility may, as a matter of right, place into 
effect the entire proposed rate schedule, under refunding bond, as provided 
for in this section or in Section 77-3-39, whichever is applicable. Interim 
rates under refunding bond charged by the utility under this subsection 
shall terminate upon final disposition of the rate proceeding without timely 
appeal. 

SOURCES: Codes, 1942, § 7716-28; Laws, 1956, ch. 372, § 28; Laws, 1983, ch. 467, 
§ 27, eff from and after passage (approved April 6, 1983). 

Editors Note — Laws of 1983, ch. 467, § 36, effective from and after April 6, 1983, 
provides as follows: 

"SECTION 36. This act shall not affect any case or proceeding which is pending 
before the Mississippi Public Service Commission or any court of this state at the time 
this act becomes effective, and any such case or proceeding shall be concluded in 
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accordance with such law and administrative rules and regulations promulgated 
pursuant thereto as existed immediately prior to the effective date of this act." 

Cross References — Appeals to supreme court from final decrees of chancery court 
generally, see § 11-51-3. 

Computation of interest to be paid by public utilities on refunds of excess rates, see 
§ 75-17-35. 

Interest on refunds of fuel adjustment costs or charges found to be unjust or 
unreasonable, see § 77-3-42. 

Interest on damages or refunds ordered as result of rehearing, see § 77-3-65. 

Interest on refunds of moneys collected under bond pending appeal to chancery court 
at interim rates subsequently determined to be excessive, see § 77-3-69. 

Interest on refunds of moneys collected pending direct appeal to supreme court at 
interim rates subsequently determined by court to be excessive, see § 77-3-72. 

Appealed commission matters to take preference in all courts, see § 77-3-73. 

Application of appeal provisions of this section to determination of commissioner 
relative to inclusion of cost of purchasing electricity from non-utility generator for 
period in excess of 30 days as expense item for purpose of calculating rates, see 
§ 77-3-95. 

JUDICIAL DECISIONS 

1. In general. disturb Commission's ruling. State ex rel. 

So long as Public Service Commission Pittman v. Mississippi Pub. Serv. Comm'n, 

examines and considers evidence and tes- 481 So. 2d 302 (Miss. 1985). 

timony of each expert witness who ap- A refunding bond by a utility seeking to 

pears in rate change proceeding and does put into effect an increase in rates pend- 

not ignore salient and substantial factors ing a determination of their validity, 

offered into evidence, Commission has should continue in effect pending a final 

prerogative on disputed issue to adopt determination. Mississippi Pub. Serv. 

whichever expert's view it chooses to give Comm'n v. Home Tel. Co., 236 Miss. 444, 

credence to; in such case, court cannot 110 So. 2d 618 (1959). 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Utilities C JS. 73B C. J.S., Public Utilities 

§§ 191 et seq. §§ 246-267. 

§ 77-3-72. Direct appeals to supreme court from decisions of 
public service commission involving filings for rate changes. 

(1) Any party aggrieved by any final finding, order or judgment of the 
commission in any utility rate proceedings involving a filing for a rate change 
of any public utility as described in Section 77-3-3(d)(i), (d)(ii), or (d)(iii), shall 
have the right, regardless of the amount involved, of direct appeal to the 
Mississippi Supreme Court. If an application for rehearing has been filed, an 
appeal must be filed within thirty (30) days after the application for rehearing 
has been refused or deemed refused because of the commission's failure to act 
thereon within the time specified in Section 77-3-65 or, if the application is 
granted, within thirty (30) days after the rendition of the decision on rehear- 
ing. If an application for rehearing has not been filed, an appeal must be filed 
within thirty (30) days after the entry of the commission's order. Every appeal 
shall state briefly the nature of the proceedings before the commission, and 
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shall specify the order complained of. Any person whose rights may be directly 
affected by said appeal may appear and become a party or the court may, upon 
proper notice, order any person to be joined as a party. 

(2) Upon the filing of an appeal the clerk of the supreme court shall serve 
notice thereof upon the commission, whereupon the commission shall, within 
sixty (60) days (or within such additional time as the court may for cause allow) 
from the service of such notice, certify to the court the record in the case, which 
record shall include a transcript of all testimony, together with all exhibits or 
copies thereof, all pleadings, proceedings, orders, findings and opinions en- 
tered in the case. However, the parties and the commission may stipulate that 
a specified portion only of the record shall be certified to the court as the record 
on appeal. 

(3)(a) Any utility aggrieved by an order of the public service commission 
with respect to a proceeding before the commission for determination of 
rates, and which has filed in the supreme court an appeal therefrom 
pursuant to this chapter, and which is not then collecting under refunding 
bond rates in excess of rates which have been ordered by the commission, 
may request upon motion filed in the supreme court an order allowing the 
utility to place into effect forthwith interim rates which may be charged and 
collected, subject to refund as hereinafter provided, pending final determi- 
nation of the rate proceeding. The court may in its discretion, upon a hearing 
by not fewer than three (3) justices and upon a finding that undue hardship 
or irreparable injury to the utility or the public interest would probably 
result otherwise, allow the utility to place into effect such interim rates at a 
revenue level up to, but not exceeding, the proposed rates. The court may 
allow the utility to collect all or part of a proposed rate increase. However, 
before such increased rates can take effect, the utility shall file with the 
court a bond in a reasonable amount approved by the court, with sureties 
approved by the court, conditioned upon the refund, with interest at the 
same rate prescribed in Section 77-3-39, Section 77-3-69 and Section 
77-3-71, to the parties entitled thereto, of the amount of the excess if the 
existing rate or rates or the rate or rates so put into effect are finally 
determined to be excessive. In lieu of payment, the utility may credit the 
service account with the amount due under this subsection if the consumer 
entitled to the refund is, at that time, a consumer of the utility. 

(b) If the court does not dispose of the motion for interim rates as 
contemplated in paragraph (a) of this subsection within thirty (30) days of 
the filing of such motion, then the public utility, as a matter of right, may 
place into effect forthwith fifty percent (50%) of that portion of the proposed 
rate schedule not allowed by the commission's order, pending final determi- 
nation of the appeal, upon filing with the court a surety bond in the same 
manner as provided for in paragraph (a) of this subsection. 

(4) If the court does not make a final determination and adjudication of 
the rate proceeding within one hundred eighty (180) days after the record has 
been certified and filed, or if the court remands the matter to the commission 
for further proceedings and the commission has not entered its order allowing 
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rates within forty-five (45) days from the time of receipt of the mandate of the 
court, or if the commission has at any time entered its order after remand and 
an appeal therefrom has been taken, then, in any such case, the public utility 
may, as a matter of right, place into effect the entire proposed rate schedule, 
under refunding bond, as provided for in this section or in Section 77-3-39, 
whichever is applicable. Interim rates under refunding bond charged by the 
utility under this subsection shall terminate upon final disposition of the rate 
proceeding without timely appeal. The court may hear and dispose of the 
appeal in termtime or vacation and the court may sustain or dismiss the 
appeal, modify or vacate the order complained of in whole or in part, as the 
case may be. In case the order is wholly or partly vacated the court may also, 
in its discretion, remand the matter to the commission for such further 
proceedings, not inconsistent with the court's order as, in the opinion of the 
court, justice may require. The order shall not be vacated or set aside either in 
whole or in part, except for errors of law, unless the court finds that the order 
of the commission is not supported by substantial evidence, is contrary to the 
manifest weight of the evidence, is in excess of the statutory authority or 
jurisdiction of the commission, or violates constitutional rights. 

SOURCES: Laws, 1983, ch. 467, § 28, eff from and after January 3, 1984. [See 
Editor's Note, below]. 

Editor's Note — Laws of 1983, ch. 467, § 37, provided that the insertion of 
§ 77-3-72 was to become effective from and after adoption by the people of Mississippi 
of the amendment to Section 146, Mississippi Constitution of 1890, as proposed by 
Senate Concurrent Resolution No. 514 [Chapter 62], Laws of 1983. The electorate 
approved the amendment of § 146 of the Constitution, and, by proclamation of the 
Secretary of State, State, was inserted in the Constitution on January 3, 1984. 

Cross References — Appeals to chancery court from findings, orders and judgments 
of public service commission not subject to this section, see § 77-3-67. 

Appealed commission matters to take preference in all courts, see § 77-3-73. 

Burden of proof on party seeking to vacate commission order, see § 77-3-77. 

JUDICIAL DECISIONS 

1. In general. losses to utility, even interveners conceded 

Public Service Commission's (PSC) de- that utility was entitled to some increase, 

nial of any rate increase to water utility and services that utility provided were 

was unsupported by substantial evidence worth more than present base rate. White 

and was contrary to manifest weight of Cypress Lakes Water, Inc. v. Mississippi 

the evidence in utility rate case, warrant- Pub. Serv. Comm'n, 703 So. 2d 246 (Miss. 

ing reversal and remand to Commission 1997), reh'g denied, 703 So. 2d 864 (Miss. 

for determination of amount of rate in- 1997). 

crease, despite Commission's finding that The Public Service Commission (PSC) is 

utility was not providing adequate ser- an arm of the legislature. While the utility 

vice; denial of rate increase was appar- has the burden of proving by substantial 

ently punitive, utility had been receiving evidence that it clearly is entitled to a 

the same base monthly rate from custom- requested rate increase, the order of the 

ers for five years, experts testified that, PSC presumptively is considered valid, 

despite competent economic management, Due to its expertise, the PSC is the trier of 

existing base rate resulted in ongoing fact and within this province it has the 
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right to determine the weight of the evi- any of the witnesses. State ex rel. Pittman 

dence, the reliability of estimates and the v. Mississippi Pub. Serv. Comm'n, 538 So. 

credibility of the witnesses, and it is free 2d 387 (Miss. 1989). 
to accept or reject the recommendations of 

§ 77-3-73. Appealed commission matters to take preference in 
all courts. 

All commission matters appealed to any court shall take preference over 
other cases as a matter affecting the public interest, and all courts shall docket 
and dispose of such causes at the earliest moment compatible with the ends of 
justice. 

SOURCES: Codes, 1942, § 7716-29; Laws, 1956, ch. 372, § 29. 

Cross References — Application of appeal provisions of this section to determina- 
tion of commissioner relative to inclusion of cost of purchasing electricity from 
non-utility generator for period in excess of 30 days as expense item for purpose of 
calculating rates, see § 77-3-95. 

§ 77-3-75. Enforcement of commission orders. 

The commission may apply to the chancery court, First Judicial District of 
Hinds County, Mississippi, for enforcement, by mandamus, injunction or other 
appropriate remedy, of any order of the commission. 

SOURCES: Codes, 1942, § 7716-30; Laws, 1956, ch. 372, § 30. 

JUDICIAL DECISIONS 

1. In general. Louisville, 303 F. Supp. 974 (N.D. Miss. 

Although two certificated rural water- 1969). 

works corporations had an adequate rem- The public service commissioner's 

edy under this section to protect their method of enforcing a cease and desist 

franchises against encroachment by an order is by applying for an injunction, 

adjacent municipality, the federal court Brotherhood of R.R. Trainmen v. Illinois 

will not deny jurisdiction where a sub- Cent. R. Co., 243 Miss. 851, 138 So. 2d 908 

stantial federal question exists. Southeast (1962). 
Winston Rural Water Ass'n v. City of 

RESEARCH REFERENCES 

CJS. 73B C.J.S., Public Utilities § 239. 

§ 77-3-77. Burden of proof on party seeking to vacate commis- 
sion order. 

In all actions and proceedings arising under the provisions of this article 
or growing out of the exercise of the authority and powers herein granted to the 
commission, the burden of proof shall be on the party seeking to vacate an 
order of said commission. 
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SOURCES: Codes, 1942, § 7716-31; Laws, 1956, ch. 372, § 31. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Utilities C JS. 73B C. J.S., Public Utilities 
§§ 186, 205. §§ 117, 213. 

§ 77-3-79. Reports by utilities; inspection of records; filing 
deadlines; penalties. 

The commission may require, by order served on any public utility in the 
manner provided in this chapter for the service of orders, the filing of such 
relevant reports, information or data at such time and place as it may 
reasonably designate. 

The commission shall at all reasonable times have access to and the right 
to inspect and examine all accounts, records, memoranda and property of the 
public utilities, and it shall be the duty of such public utilities to furnish to the 
commission, within such reasonable time as the commission may order, any 
information with respect thereto which the commission may by order require, 
including copies of maps, contracts, reports of engineers, and other data, 
records and papers, and to grant to all agents of the commission free access to 
its property and accounts, records and memoranda when requested so to do. It 
shall be unlawful for any member, officer, agent or employee of the commission 
knowingly and willingly to divulge any fact or information which may come to 
his knowledge during the course of any examination or inspection made under 
authority of this chapter, except as he may be directed by the commission or by 
a court or a judge thereof. 

The commission shall require an annual reporting from each public utility, 
the rates of which are subject to regulation under the provisions of this 
chapter, of all its expenditures for business gifts and entertainment, and 
institutional, consumption-inducing and other advertising or public relations 
expenses which the utility claims should be allowed for rate-making purposes. 
The commission shall not allow as costs or expenses for rate-making purposes 
any of these expenditures which the commission determines not to be in the 
public interest. The cost of legislative-advocacy expenses shall not in any case 
be allowed as costs or expenses for rate-making purposes. Reasonable chari- 
table or civic contributions shall be allowed as cost of service not to exceed 
amounts established by regulations adopted by the commission. 

The commission shall establish filing deadlines for any required periodical 
reports but in no event shall the filing of such reports exceed sixty (60) days 
from the due date established by the commission. The commission shall have 
the authority to extend by order the time of compliance upon a finding that a 
matter of great urgency exists which would make compliance inequitable. The 
order extending the time for compliance shall fully set forth the facts justifying 
such extension. Any public utility which does not furnish such reports, 
information or other data by the deadlines established by the commission or 
within the extended time authorized by the commission shall be fined not more 

139 



§ 77-3-81 Public Utilities and Carriers 

than One Thousand Dollars ($1,000.00) per day for each day in violation of the 
requirements herein that such reports, information or other data are not 
furnished to the commission. 

SOURCES: Codes, 1942, § 7716-20; Laws, 1956, ch. 372, § 20; Laws, 1983, ch. 467, 
§ 29; Laws, 1990, ch. 513, § 1, eff from and after passage (approved April 2, 
1990). 

Editor's Note — Laws of 1983, ch. 467, § 36, effective from and after April 6, 1983, 
provides as follows: 

"SECTION 36. This act shall not affect any case or proceeding which is pending 
before the Mississippi Public Service Commission or any court of this state at the time 
this act becomes effective, and any such case or proceeding shall be concluded in 
accordance with such law and administrative rules and regulations promulgated 
pursuant thereto as existed immediately prior to the effective date of this act." 

Cross References — Enforcement of commission orders, see § 77-3-75. 

Violations of orders, penalties, see § 77-3-81. 

Penalties for violations are cumulative, see § 77-3-83. 

JUDICIAL DECISIONS 

1. In general. allegation of charitable contributions and, 

A performance evaluation plan that rel- therefore, was not "reasonable" as re- 

egated to cost-of-service 50 percent of all quired by § 77-3-79. State ex rel. Pittman 

charitable contributions made by the Mis- v. Mississippi Pub. Serv. Comm'n, 538 So. 

sissippi Power Company was an arbitrary 2d 367 (Miss. 1989). 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Utilities Practice References. Accounting for 
§ 151. Public Utilities (Matthew Bender). 

CJS. 73B C.J.S., Public Utilities 
§§ 177, 178. 

§ 77-3-81. Violations of article or orders of commission; fur- 
nishing to commission of false testimony, reports, records, 
etc. 

(l)(a) Any person or corporation which willfully and knowingly violates 
any provision of this article or which fails, omits or neglects to obey, observe 
or comply with any lawful order, or any part or provision thereof, of the 
commission shall be guilty of a misdemeanor and, upon conviction thereof, 
shall be subject to a fine of not more than Two Thousand Five Hundred 
Dollars ($2,500.00), which shall be deposited in the State General Fund. 

(b) Every violation of the provisions of this article or of any lawful order 
of the commission, or any part or portion thereof by any corporation or 
person is a separate and distinct offense, and in case of a continuing 
violation after a first conviction, each day's continuance thereof shall be 
deemed to be a separate and distinct offense. 

(2) Any person who knowingly or intentionally gives false testimony at 
any hearing held by the commission, a commissioner or a hearing examiner, or 
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who knowingly or intentionally makes false reports to the commission, when 
the testimony and reports are required by this article or any lawful order or 
rule of the commission, or who knowingly or intentionally makes any false 
entries upon the books or records of any public utility subject to review by the 
commission, or who knowingly or intentionally makes or preserves any false or 
misleading vouchers, memoranda or records showing the nature of, or purpose 
for, the disbursement of funds of such public utilities, shall be deemed guilty of 
a felony and, upon conviction, shall be committed to the custody of the State 
Department of Corrections for a period of not less than one (1) year nor more 
than ten (10) years for every offense. 

SOURCES: Codes, 1942, §§ 7716-32, 7716-33; Laws, 1956, ch. 372, §§ 32, 33; 
Laws, 1991, ch. 562, § 2, eff from and after passage (approved April 2, 1991). 

Cross References — Proceedings for enforcement of statutes administered by 
commission or regulations or orders of commission generally, see § 77-1-53. 

Enforcement of orders, see § 77-3-75. 

Penalties for violations of commission orders are cumulative, see § 77-3-83. 

Jurisdiction and limitation period for actions under this section, see § 77-3-85. 

Imposition of standard state assessment in addition to all court imposed fines or 
other penalties for any misdemeanor or felony violation, see § 99-19-73. 

§ 77-3-83. Penalties are cumulative. 

All penalties accruing under this article shall be cumulative, and a suit for 
the recovery of one penalty shall not be a bar to or affect the recovery of any 
other penalty or forfeiture or be a bar to any criminal prosecution against any 
public utility or any officer, director, agent or employee thereof or any other 
corporation or person. 

SOURCES: Codes, 1942, § 7716-34; Laws, 1956, ch. 372, § 34. 

§ 77-3-85. Jurisdiction of actions to recover penalties and 
criminal prosecutions; limitation of actions. 

Actions to recover penalties under this article, and criminal prosecutions 
under subsection (2) of Section 77-3-81, shall be brought in the name of the 
State of Mississippi in any court of competent jurisdiction. No action for 
penalty under subsection (1) of Section 77-3-81 may be maintained after the 
expiration of one (1) year from the date of the act of which complaint is made. 

SOURCES: Codes, 1942, § 7716-35; Laws, 1956, ch. 372, § 35; Laws, 1991, ch. 562, 
§ 3, eff from and after passage (approved April 12, 1991). 

Cross References — Proceedings for enforcement of statutes administered by 
commission or regulations or orders of commission generally, see § 77-1-53. 
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§ 77-3-87. Utilities taxed for expense of regulation by commis- 
sion; payment of funds to credit of Public Utilities Staff 
Regulation Fund and Public Service Commission Regula- 
tion Fund; collection of tax; adjustment of tax rate. 

All reasonable and necessary expenses of the administration of the duties 
imposed on the Public Utilities Staff and on the commission by Title 77, 
Mississippi Code of 1972, excluding the reasonable and necessary expenses of 
the administration and enforcement by the commission of the laws of this state 
pursuant to Chapters 7 and 9 of Title 77, Mississippi Code of 1972, shall be 
provided as follows: There is hereby levied a tax upon (a) all utilities, the rates 
of which are subject to regulation by the provisions of this chapter and upon (b) 
all utilities not subject to such rate regulation which furnish to the ultimate 
consumer utility services of the type described by subparagraph (i) of para- 
graph (d) of Section 77-3-3 and otherwise subject to regulation by the 
provisions of this chapter, such levy to be effective on the first day of each year 
and to be calculated as follows: The rate of the tax shall be one hundred 
sixty-four thousandths of one percent (164/1000 of 1%) per year, of the gross 
revenues from the intrastate operations of the utilities taxed under this 
section. The rate of the tax for electric power associations and rural electrifi- 
cation authorities shall be ninety thousandths of one percent (90/1000 of 1%) 
per year of the gross revenues from the intrastate operations of electric power 
associations and rural electrification authorities taxed under this section. The 
sum of all taxes levied by this section shall not exceed the total legislative 
appropriation of monies from the "Public Utilities Staff Regulation Fund" and 
the "Public Service Commission Regulation Fund" for the ensuing fiscal year. 
The commission and the Executive Director of the Public Utilities Staff shall 
certify to the State Tax Commission the amount of legislative appropriations of 
monies for the regulation of utilities. The State Tax Commission shall adjust 
the tax rates on a pro rata basis to generate the necessary revenues estab- 
lished by such legislative appropriations. Each utility which is subject to the 
tax levied by this section shall file a statement of its gross revenue by April 1 
of each year showing the gross revenue for the preceding year's operation. 
These statements of gross revenue shall be filed with the State Tax Commis- 
sion on forms prescribed and furnished by the State Tax Commission. The 
State Tax Commission shall file a copy of these statements of gross revenue 
with the Public Utilities Staff and the commission. The State Tax Commission 
shall calculate the amount of tax to be paid by each of the utilities and shall 
submit a statement thereof to the respective utilities, and the amount shown 
due in the statements to the utilities shall be paid by them within thirty (30) 
days thereafter to the State Tax Commission. The State Tax Commission shall 
furnish the Public Utilities Staff and the commission with an itemized list 
showing gross and net revenues, assessments, tax collections and other related 
information for the respective utilities. The State Tax Commission shall pay 
these funds into the State Treasury on the same day collected to the credit of 
the "Public Utilities Staff Regulation Fund" and to the "Public Service 
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Commission Regulation Fund" in the proportion that the legislative appropri- 
ation of monies from each fund for the regulation of utilities for the ensuing 
fiscal year bears to the total legislative appropriation of monies from both 
funds for the regulation of utilities for the ensuing fiscal year. 

All administrative provisions of the Mississippi Sales Tax Law, including 
those which fix damages, penalties and interest for nonpayment of taxes and 
for noncompliance with the provisions of such chapter, and all other duties and 
requirements imposed upon taxpayers, shall apply to all persons liable for 
taxes under the provisions of this chapter, and the Tax Commissioner shall 
exercise all the power and authority and perform all the duties with respect to 
taxpayers under this chapter as are provided in the Mississippi Sales Tax Law 
except where there is a conflict, then the provisions of this chapter shall 
control. The term "gross revenue" as used in this section is the total amount of 
all revenue derived by each of the utilities from its intrastate operations, which 
are subject to rate regulation under the provisions of this chapter or which 
constitute utility services of the type described by subparagraph (i) of para- 
graph (d) of Section 77-3-3 and which are regulated by this chapter and 
furnished to ultimate consumers. The State Tax Commission is hereby 
authorized to use all tax returns of any utilities available to it and to make 
audits as may be deemed necessary of all records of utilities in order to 
correctly determine the amount of such gross revenue. 

All proceeds of the above-mentioned tax are hereby allocated to the Public 
Utilities Staff and to the commission in the manner provided in this section for 
the purpose of this chapter. 

Each utility subject to the provisions of this section shall be allowed to 
recover, through the use of a rate adjustment clause or rider, the total amount 
of taxes paid by the utility pursuant to this section for the reasonable and 
necessary expenses of the commission and the Public Utilities Staff. 

SOURCES: Codes, 1942, § 7716-36; Laws, 1956, ch. 372, § 36; Laws, 1966, ch. 626, 
§ 1; Laws, 1968, ch. 505, § 1; Laws, 1970, ch. 427, § 1; Laws, 1973, ch. 443, § 1; 
Laws, 1974, ch. 369; Laws, 1977, ch. 436; Laws, 1980, ch. 559, § 1; Laws, 1983, 
ch. 467, § 30; Laws, 1984, ch. 478, § 31; Laws, 1987, ch. 343, § 6; Laws, 1991, 
ch. 525, § 1; Laws, 1992, ch. 517, § 1; reenacted and amended, Laws, 1993, 
ch. 537, § 1; Laws, 1998, ch. 458, § 4; Laws, 2000, ch. 613, § 1, eff from and 
after passage (approved May 20, 2000.) 

Editor's Note — Laws of 1983, ch. 467, § 36, provides as follows: 

"SECTION 36. This act shall not affect any case or proceeding which is pending 
before the Mississippi Public Service Commission or any court of this state at the time 
this act becomes effective, and any such case or proceeding shall be concluded in 
accordance with such law and administrative rules and regulations promulgated 
pursuant thereto as existed immediately prior to the effective date of this act." 

Laws of 1984, ch. 478, § 3, provides that, for purposes of this section, requirements 
that funds be deposited on the same day "collected" shall mean when remittances of tax 
collections and reports in connection therewith shall have been subjected to only 
minimum essential but expeditious processing. 

Laws of 1984, ch. 478, § 35, provides that "The provisions of this act shall control if 
in conflict with any other statute, the operation of which would tend to frustrate the 
purposes of this act." 
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Laws of 1991, ch. 525, § 8, provides as follows: 

"SECTION 8. Nothing in Section 1 of this act shall affect or defeat any claim, 
assessment, appeal, suit, right or cause of action for taxes due or accrued under Chapter 
3, Title 77, Mississippi Code of 1972, before the date on which Section 1 of this act 
becomes effective, whether such claims, assessments, appeals, suits or actions have 
been begun before the date on which Section 1 of this act becomes effective or are begun 
thereafter; and the provisions of Chapter 3, Title 77, Mississippi Code of 1972, are 
expressly continued in full force, effect and operation for the purpose of the assessment, 
collection and enrollment of liens for any taxes due or accrued and the execution of any 
warrant under such laws before the date on which Section 1 of this act becomes 
effective, and for the imposition of any penalties, forfeitures or claims for failure to 
comply with such laws." 

Laws of 1992, ch. 517, § 2, effective from and after passage (approved May 14, 1992), 
provides as follows: 

"SECTION 2. Nothing in this act shall affect or defeat any claim, assessment, appeal, 
suit, right or cause of action for taxes due or accrued under Chapter 3, Title 77, 
Mississippi Code of 1972, before the date on which this act becomes effective, whether 
such claims, assessments, appeals, suits or actions have been begun before the date on 
which this act becomes effective or are begun thereafter; and the provisions of Chapter 
3, Title 77, Mississippi Code of 1972, are expressly continued in full force, effect and 
operation for the purpose of the assessment, collection and enrollment of liens for any 
taxes due or accrued and the execution of any warrant under such laws before the date 
on which this act becomes effective, and for the imposition of any penalties, forfeitures 
or claims for failure to comply with such laws." 

Laws of 2000, ch. 613, § 2, provides: 

"SECTION 2. Nothing in this act shall affect or defeat any claim, assessment, appeal, 
suit, right or cause of action for taxes due or accrued under Chapter 3, Title 77, 
Mississippi Code of 1972, before the date on which this act becomes effective, whether 
such claims, assessments, appeals, suits or actions have been begun before the date on 
which this act becomes effective or are begun thereafter; and the provisions of Chapter 
3, Title 77, Mississippi Code of 1972, are expressly continued in full force, effect and 
operation for the purpose of the assessment, collection and enrollment of liens for any 
taxes due or accrued and the execution of any warrant under such laws before the date 
on which this act becomes effective, and for the imposition of any penalties, forfeitures 
or claims for failure to comply with such laws." 

Effective July 1, 2010, Section 27-3-4 provides that the terms " 'Mississippi State Tax 
Commission,' 'State Tax Commission,' "Tax Commission' and 'commission' appearing in 
the laws of this state in connection with the performance of the duties and functions by 
the Mississippi State Tax Commission, the State Tax Commission or Tax Commission 
shall mean the Department of Revenue." 

Cross References — State tax commission, generally, see §§ 27-3-1 et seq. 

Mississippi Sales Tax Law, see § 27-65-1, et seq. 

Public Service Commission Regulation Fund, see § 77-1-6. 

Public Utilities Staff Regulation Fund, see § 77-2-19. 

JUDICIAL DECISIONS 

1. In general. lating utilities. United Gas Pipe Line Co. 

A pipe-line company whose sales are in v. Mississippi Pub. Serv. Comm'n, 241 

interstate commerce is not chargeable Miss. 762, 133 So. 2d 521 (1961). 
with a pro rata share of the cost of regu- 
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RESEARCH REFERENCES 

Practice References. Accounting for Taxation of Public Utilities (Matthew 
Public Utilities (Matthew Bender). Bender). 

§ 77-3-89. Payment of expenses; audit of books and accounts; 
Public Utilities Staff Regulation Fund. 

It shall be the duty of the State Auditor to advise the commission of the 
amount of money on hand in the "Public Service Commission Regulation Fund" 
from time to time. All expenses of the commission authorized by this article, or 
any other act of the Legislature, shall be paid by the State Treasurer upon 
warrants issued by the State Fiscal Officer, which warrants shall be issued 
upon requisition signed by the chairman of the commission and countersigned 
by one (1) of the commissioners. Said requisition shall show upon its face the 
purpose for which the payment is being made by reference to the minute book 
in which such payment was authorized. It shall be unlawful for any person to 
withdraw any money from said fund other than by requisition issued as herein 
provided. A record of all requisitions issued by the commission showing to 
whom, for what purpose, and date issued, shall be placed upon the minute 
books of the commission and shall become a part of the official record of the 
commission. 

The books and accounts of the commission shall be audited at the end of 
each fiscal year, and at any other time deemed necessary, by the State Auditor 
and a copy of such audits shall be furnished to the Governor and the 
commission. The State Auditor may prescribe such further accounting proce- 
dure as he deems necessary for the withdrawal of funds by the commission 
from said special fund. All requisitions drawn in compliance with this article 
shall be honored by the State Auditor and the funds disbursed in accordance 
therewith. The commission shall file a report at each regular session of the 
Legislature showing the expenditure of all funds by the commission. 

The "Public Utilities Staff Regulation Fund" shall be administered in 
accordance with Section 77-2-19. 

SOURCES: Codes, 1942, § 7716-36; Laws, 1956, ch. 372, § 36; Laws, 1966, ch. 626, 
§ 1; Laws, 1968, ch. 505, § 1; Laws, 1970, ch. 427, § 1; Laws, 1987, ch. 343, § 7; 
Laws, 1991, ch. 525, § 6, eff from and after passage (approved April 10, 
1991). 

Editor's Note — Section 7-7-2, as added by Laws of 1984, chapter 488, § 90, and 
amended by Laws of 1985, chapter 455, § 14, Laws of 1986, chapter 499, § 1, provided, 
at subsection (2) therein, that the words "state auditor of public accounts," "state 
auditor", and "auditor" appearing in the laws of the state in connection with the 
performance of auditor's functions transferred to the state fiscal management board, 
shall be the state fiscal management board, and, more particularly, such words or terms 
shall mean the state fiscal management board whenever they appear. Thereafter, Laws 
of 1989, chapter 532, § 2, amended § 7-7-2 to provide that the words "State Auditor of 
Public Accounts," "State Auditor" and "Auditor" appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer, and, more particularly, such words or terms shall mean the State Fiscal Officer 
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whenever they appear. Subsequently, Laws of 1989, ch. 544, § 17, effective July 1, 1989, 
and codified as § 27-104-6, provides that wherever the term "State Fiscal Officer" 
appears in any law it shall mean "Executive Director of the Department of Finance and 
Administration". 

Cross References — Public Service Commission Regulation Fund, see § 77-1-6. 

RESEARCH REFERENCES 

Practice References. Accounting for 
Public Utilities (Matthew Bender). 

§ 77-3-90. Annual reports of commission. 

It shall be the duty of the commission to make and publish annual reports 
to the governor and the legislature as provided in Section 27-101-1, et seq., of 
commission activities, including copies of its general orders and regulations, 
comparative statistical data on the operation of the various public utilities in 
the state, comparison of rates in Mississippi with rates elsewhere, a detailed 
report of its investigative division, a detailed report of the public utilities staff, 
a review of significant developments in the fields of utility law, economics and 
planning, a report of pending matters before the commission and a digest of the 
principal decisions of the commission and the Mississippi courts affecting 
public utilities. 

SOURCES: Laws, 1983, ch. 467, § 31, eff from and after passage (approved 
April 6, 1983). 

RESEARCH REFERENCES 

Practice References. Accounting for 
Public Utilities (Matthew Bender). 

§ 77-3-91. Definitions applicable to §§ 77-3-91 through 77-3-95. 

The following terms when used in Sections 77-3-91 through 77-3-95 shall 
have the following meaning: 

(a) "Utility" means an entity as denned in Section 77-3-3(d)(i), Missis- 
sippi Code of 1972, and whose rates for retail electric service are subject to 
regulation in this state. 

(b) "Commission" means the Mississippi Public Service Commission. 

(c) "Return" means before- tax return on common equity capital of the 
utility. 

(d) "Non-utility generator" means an entity selling electric capacity or 
energy at wholesale and which is not itself a utility as denned in paragraph 
(a) of this section. Non-utility generator shall not include any entity that is 
making the sale to the purchasing utility pursuant to a holding company 
system pooling agreement or a wholesale power sales agreement between or 
among affiliates where the allocation of power is mandated by the Federal 
Energy Regulatory Commission. 
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(e) "Non-associated source" means an entity which is not an affiliate or 
a subsidiary of the utility. 

(f) "Capacity" means that portion of a wholesale purchase which repre- 
sents the availability of the generating unit to produce the energy to be 
transmitted to the purchasing utility. 

(g) "Energy" means the electricity, as opposed to the availability, re- 
ceived by the purchasing utility pursuant to the sale. 

SOURCES: Laws, 1994, ch. 316, § 1, eff from and after passage (approved 
March 10, 1994). 

§ 77-3-93. Cost of purchasing electricity from non-utility gen- 
erator for period in excess of 30 days included as expense 
item for purpose of calculating rates. 

(1) Whenever a utility purchases at wholesale from a non-utility genera- 
tor or some non-associated source all or a portion of its electric capacity and/or 
energy requirements for a period in excess of thirty (30) days, such utility shall 
be entitled to include as expense items in its revenue requirements, for the 
purpose of the calculation of its rates for retail service, the cost of such capacity 
and energy so purchased, and in addition to such cost, an amount representing 
a return on the capacity purchased over the period of the test year which is 
being used to calculate the revenue requirements. This amount shall be 
calculated using the return allowed by the commission as provided in Section 
77-3-95. 

(2) Nothing in Sections 77-3-91 through 77-3-95 shall be interpreted to 
allow a return on the energy purchased by a utility pursuant to its obligation 
to purchase energy under the federal Public Utilities Regulatory Policy Act of 
1978. 

SOURCES: Laws, 1994, ch. 316, § 2, eff from and after passage (approved 
March 10, 1994). 

Cross References — Definitions applicable to this section, see § 77-3-91. 
Federal Aspects — Public Utility Regulatory Policy Act of 1978, see 15 USCS 
§§ 3201 et seq., 16 USCS §§ 824 et seq., and 42 USCS §§ 6801 et seq. 

RESEARCH REFERENCES 

CJS. 29 C.J.S., Electricity §§ 59-61. 
Practice References. Accounting for 
Public Utilities (Matthew Bender). 

§ 77-3-95. Utilities to report to public utility staff and public 
service commission purchases of electricity from non-utility 
generator for period in excess of 30 days; public comment on 
report; hearings. 

(1) Before a utility may receive the return on the cost of such capacity 
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purchase, the utility shall report the purchase to the Public Utilities Staff and 
the Public Service Commission. The utility shall also send notice of the 
purchase to persons who have requested same and are on the list maintained 
for that purpose by the Secretary of the Public Service Commission. The Public 
Utilities Staff shall investigate the purchase to determine: 

(a) Whether the purchase is in the best interest of the utility and of the 
retail customers of the utility; 

(b) Whether the portion of the purchase designated as capacity or 
energy requirements, or both, is appropriate; and 

(c) Whether the return filed by the utility in the report of purchase is 
just and reasonable to the utility and to the retail customers of the utility. 

(2) Any third person may comment as deemed appropriate on the report, 
but if any third person desires a hearing, a written petition must be filed along 
with all supporting documentation, including all proposed testimony and 
exhibits supporting the contention that a hearing is needed and supporting the 
issues that should be considered. These issues may include any of the matters 
set forth in this section. The Public Utilities Staff shall fully review the 
information contained in the utility's report and the material submitted by the 
third party and shall report in writing to the commission. 

(3) If upon recommendation of the Public Utilities Staff or at the request 
of the third party petitioner, or on its own initiative, the commission deter- 
mines that a hearing should be held, then the commission will set a time for a 
hearing, determine the issues to be heard and set a schedule for such 
preliminary matters as it deems necessary for such hearing. If the commission 
determines that a hearing is not necessary on any or all of the issues set forth 
in this section, it may determine such issue or issues based upon the record 
before it and file its final order thereon which shall then be subject to appeal 
as provided in Sections 77-3-67 through 77-3-73. 

SOURCES: Laws, 1994, ch. 316, § 3, eff from and after passage (approved 
March 10, 1994). 

Cross References — Definitions applicable to this section, see § 77-3-91. 

RESEARCH REFERENCES 

CJS. 29 C.J.S., Electricity §§ 59-61. 

§ 77-3-97. Water conservation; submetering in multiunit 
dwellings. 

(1) The Legislature finds that the conservation of water resources is 
vitally important to the future of our state, and that in order to enhance the 
conservation of water resources, it is necessary to grant specific authority for 
the provision of submetering of water and wastewater disposal service. 

(2) As used in this section, the following words and phrases have the 
meanings ascribed in this subsection, unless the context clearly indicates 
otherwise: 
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(a) "Apartment house" means one or more buildings containing four (4) 
or more dwelling units that are occupied primarily for nontransient use, 
including a residential condominium whether rented or owner occupied, and 
if a dwelling unit is rented, having rental paid at intervals of one (1) month 
or longer. 

(b) "Dwelling unit" means one or more rooms in an apartment house or 
condominium, suitable for occupancy as a residence, and containing kitchen 
and bathroom facilities, or a manufactured home in a manufactured home 
community. 

(c) "Customer" means the individual, firm or corporation in whose name 
a master meter has been connected by a public utility. 

(d) "Owner" means the legal titleholder of an apartment house or 
manufactured home community and any individual, firm or corporation that 
purports to be the landlord of tenants in the apartment house or manufac- 
tured home community. 

(e) "Tenant" means a person who is entitled to occupy a dwelling unit to 
the exclusion of others and who is obligated to pay for the occupancy under 
a written or oral rental agreement. 

(f) "Manufactured home community" means a property on which spaces 
are rented for the occupancy of: (i) manufactured homes for nontransient 
residential use and for which rental is paid at intervals of one (1) month or 
longer; or (ii) recreational vehicles for nontransient residential use for a time 
period of three (3) months or longer. 

(g) "Submetering" means the use of a metering device by a customer 
who receives water and wastewater service from a public utility, which 
metering device measures water supplied to a tenant for the purpose of the 
customer's charging the tenant of a dwelling unit separately for water and 
wastewater usage. 

(3)(a) An apartment house owner, manufactured home community owner 
or condominium manager may provide for submetering of each dwelling unit 
or rental unit for the measurement of the quantity of water consumed by the 
occupants of the unit. If submetering is utilized, tenants may be charged 
separately for water and wastewater services on a pass through allocated 
basis for charges incurred by the customer. The charges for a tenant may not 
exceed the tenant's pro rata share of all water and wastewater services used 
by all of the tenants in that apartment house, manufactured home commu- 
nity or condominium. 

(b) Any apartment house owner, manufactured home community owner 
or condominium manager utilizing submetering pursuant to this section 
shall disclose the submetering to each tenant and obtain from the tenant an 
acknowledgment of the submetering in a written document. 

(c) Submeters installed pursuant to this section must meet the Ameri- 
can Water Works Association standards for accuracy. 

(d) In rendering charges to tenants pursuant to this section, the 
customer shall provide: 

(i) Beginning and ending meter reads; 
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(ii) A statement that the bill is not from the public utility; and 
(iii) A telephone number for tenant inquiries on the bill. 
(e) Water and wastewater services utilized by the tenant may not be 
disconnected for nonpayment of submetered bills. 

SOURCES: Laws, 2002, ch. 513, § 1, eff from and after July 1, 2002. 

Cross References — Conservation of water and water resources, generally, see 
§§ 51-3-1 et seq. 

Article 2. 
Alternate Method of Cost Recovery on Certain Base Load Generation. 

Sec. 

77-3-101. Legislative determinations and declarations of policy. 

77-3-103. Definitions. 

77-3-105. Inclusion of certain expenditures in electric public utility rate base and 

rates; accrual of reasonable rate of return; cancellation or abandonment 

of construction; prudence reviews; appeal of final order of commission. 
77-3-107. Rules and regulations; preference for ownership of generating facilities 

by certain electric public utilities. 
77-3-109. Legislative Advisory Board on Alternate Method of Cost Recovery on 

Base Load Generation; purpose; composition. 

§ 77-3-101. Legislative determinations and declarations of 
policy. 

The Legislature finds, determines and declares the following to be in the 
public interest and the policy of the State of Mississippi: 

(a) To promote and foster the prudent, timely expansion and construc- 
tion of, and long-term availability of, adequate and appropriate levels of 
electric generation by electric public utilities, as described in Section 
77-3-3(d) (i), with diversity as to the means of such generation and as to the 
sources of fuel for such generation, including nuclear fuel, coal and other 
reliable fuel sources; 

(b) That such availability is essential to the orderly and effective 
operation of a reliable electric system in this state and will be vital to 
economic stability and growth within the State of Mississippi and to the 
public interest, and that the generation and related operations of electric 
public utilities are affected with the public interest; 

(c) That new base load electric generating technologies are and will 
continue to be important in the planning and development of public utility 
electric generation, and that the State should take advantage of advances in 
nuclear, coal and other technologies, including technologies that reduce or 
minimize, or that facilitate the future reduction or minimization of, regu- 
lated air emissions; 

(d) To take advantage of financial and other incentives afforded and 
provided by the federal Energy Policy Act of 2005 for the construction of 
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certain electric generating facilities and any federal or state legislative or 
other incentives that may from time to time become available and to require 
that all such incentives be utilized for the benefit of such generating 
facilities; 

(e) To promote and foster economic development; and 

(f) To promote and foster the State of Mississippi's energy independence 
by encouraging the development and utilization of fuel sources derived from 
the State of Mississippi's natural resources. 

SOURCES: Laws, 2008, ch. 531, § 1, eff from and after passage (approved May 

9, 2008.) 

Federal Aspects — The Energy Policy Act of 2005, Act Aug. 8, 2005, P.L. 109-58, 119 
Stat. 594, appears in part as 42 USCS §§ 15801 et seq. 

§ 77-3-103. Definitions. 

As used in this article: 

(a) The term "generating facility" means a new electric public utility 
base load generating facility located in the State of Mississippi having, or 
potentially having, base load-serving characteristics and incorporating such 
generating technologies or fuel sources as may be approved by the commis- 
sion, including equipment or facilities relating thereto such as related, 
connected or necessary electric transmission facilities, and: 

(i) Having, or planned or projected to have, an aggregate design 
capability, based upon manufacturer name plate rating or other appropri- 
ate rating as the commission may approve, of generating three hundred 
(300) megawatts or greater of electric power for a coal gasification or clean 
coal facility and eight hundred (800) megawatts or greater of electric 
power for a nuclear facility; 

(ii) That, in whole or in part, is owned or controlled, or is planned or 
projected to be owned or controlled, by, or under common control with, an 
electric public utility certificated to operate as such by the commission 
with a certificated electric service area located within the State of 
Mississippi; 

(iii) That is intended, in whole or in part, to serve retail customers of 
an electric public utility in Mississippi; 

(iv) That utilizes technology to reduce or minimize, or to facilitate the 
future implementation of processes for the reduction or minimization of 
regulated air emissions; and 

(v) That may, but shall not be required to, be located at an existing 
generating facility site. 

(b) The term "pre-construction" means any and all activities or costs 
relating to planning, evaluation, screening, licensing, siting, design, devel- 
opment or other similar activities prior to the construction of a generating 
facility. 
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SOURCES: Laws, 2008, ch. 531, § 2, eff from and after passage (approved May 
9, 2008.) 

§ 77-3-105. Inclusion of certain expenditures in electric pub- 
lic utility rate base and rates; accrual of reasonable rate of 
return; cancellation or abandonment of construction; pru- 
dence reviews; appeal of final order of commission. 

(l)(a) The commission is fully empowered and authorized to include in an 
electric public utility's rate base and rates, as used and useful components of 
furnishing electric service, all expenditures determined to be prudently- 
incurred pre-construction, construction, operating and related costs that the 
utility incurs in connection with a generating facility (including but not 
limited to all such costs contained in the utility's "Construction Work in 
Progress" or "CWIP" accounts), whether or not the construction of any 
generating facility is ever commenced or completed, or the generating 
facility is placed into commercial operation. However, all costs incurred 
before May 9, 2008, may be reflected in rates only upon an order of the Public 
Service Commission after a finding of prudency 

(b) The commission is further empowered and authorized to allow a 
public utility to accrue a just and reasonable rate of return to be determined 
by the commission on the unrecovered balance of any pre-construction or 
construction costs which shall include all costs incurred before May 9, 2008, 
and such costs may be reflected in rates only upon an order of the Public 
Service Commission after a finding of prudency. 

(c) The commission may order that pre-construction, construction, 
operating and related costs be reflected in rates either as a part of base rates 
or through the operation of a rider schedule or other similar rate mechanism, 
or through a combination thereof, as the commission deems appropriate and 
in the public interest, and such costs incurred before May 9, 2008, may be 
reflected in rates only upon an order of the Public Service Commission after 
a finding of prudency. 

(d) Notwithstanding other provisions of this section, recovery of any 
construction costs incurred in excess of the amount estimated by the public 
utility in a certificate proceeding will be addressed by the commission in a 
proceeding after the generating facility is completed and commences com- 
mercial operation, upon petition by the public utility. 

(e) Once the commission grants a facilities certificate, no public utility 
shall abandon or cancel construction of a generating facility without ap- 
proval from the commission based on a finding that the construction is no 
longer in the public interest. Notwithstanding any provisions of this article 
to the contrary, if the generating facility is abandoned or cancelled without 
the approval of the commission, the commission shall determine whether the 
public interest will be served to allow (i) the recovery of all or part of the 
prudently incurred pre-construction, construction and related costs in con- 
nection with the generating facility and related facilities, (ii) the recovery of 
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a return on the unrecovered balance of the utility's prudently-incurred costs 
at a just and reasonable rate of return to be determined by the commission, 
or (hi) the implementation of credits, refunds or rebates to ratepayers to 
defray costs incurred for the generating facility. 

(2)(a) The commission is authorized to conduct prudence reviews on a 
periodic or ongoing basis with regard to any pre-construction, construction, 
operating and related costs associated with a generating facility, to hold 
hearings thereon, and to reflect the outcome of such commission reviews, 
including commission prudence determinations, in the public utility's rates. 
The commission is authorized to make and issue such prudence determina- 
tions as frequently as each calendar quarter. The commission is authorized 
to set a procedural schedule for such commission determinations. Any such 
prudence determinations shall be binding in all future regulatory proceed- 
ings affecting such generating facility, unless the generating facility is 
imprudently abandoned or cancelled. 

(b) The Executive Director of the Public Utilities Staff and the commis- 
sion may enter into professional services contracts with one or more 
consultants to audit pre-construction, construction and related costs in- 
curred for a generating facility and to make such reports and provide 
testimony thereon as may be required by the executive director or the 
commission, as applicable. Such contracts shall be considered to be for 
auditor or utility rate expert services under Section 25-9-120. Costs associ- 
ated with such professional service contracts shall not exceed Three Hun- 
dred Fifty Thousand Dollars ($350,000.00) for work performed on any given 
nuclear generating facility and Two Hundred Thousand Dollars 
($200,000.00) on any given non-nuclear generating facility, in any twelve- 
month period; provided, however, the Public Utilities Staff and the commis- 
sion may by rule, after notice and hearing, modify these amounts. The 
consultants shall submit periodically to the executive director or the com- 
mission, as applicable, for approval of payment, itemized bills detailing the 
work performed. The executive director or the chairman of the commission, 
as applicable, shall requisition the audited public utility to make the 
requisite payments to such consultants. Payments by the audited public 
utility shall be considered as pre-construction, construction, operating or 
related costs and recoverable pursuant to paragraph (c) of subsection (1). 

(c) The provisions of Sections 77-3-37(7) (b) and 77-3-39(10) and (15) 
shall not apply to any proceeding for the change in rates by the commission 
in connection with a generating facility. 

(3) Any party aggrieved by any final order of the commission relating to 
any generating facility shall have a right of direct appeal to the Mississippi 
Supreme Court. The procedures set out in Section 77-3-72 for direct appeal, 
including those provisions relating to periods of time in which filings are to be 
made, shall apply to any commission final order promulgated, in whole or in 
part, pursuant to this article. 
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SOURCES: Laws, 2008, ch. 531, § 3, eff from and after passage (approved May 
9, 2008.) 

Cross References — Appealed commission matters to take preference in all courts, 
see § 77-3-73. 
Burden of proof on party seeking to vacate commission order, see § 77-3-77. 

§ 77-3-107. Rules and regulations; preference for ownership 
of generating facilities by certain electric public utilities. 

The commission is fully empowered and authorized to promulgate rules 
and regulations as may be necessary to effectuate the provisions of this article, 
which may include a preference for ownership, in whole or in part, of a 
generating facility by an investor-owned electric public utility operating in the 
State of Mississippi or by an electric public utility owning and operating 
generation and transmission facilities in the State of Mississippi that, prior to 
January 1, 2008, was organized under Chapter 184, Laws of 1936 [See Editor's 
Note below] , and was comprised of corporate members each of which is an 
electric power association under Chapter 184. 

SOURCES: Laws, 2008, ch. 531, § 4, eff from and after passage (approved May 
9, 2008.) 

Editor's Note — Chapter 184, Laws of 1936, is codified within Article 5 of Chapter 
5 of Title 77. For a complete list of Code sections affected by Chapter 184, Laws of 1936, 
see Statutory Tables Volume, Table B, Allocation of Acts, 1936. 

§ 77-3-109. Legislative Advisory Board on Alternate Method 
of Cost Recovery on Base Load Generation; purpose; com- 
position. 

There is hereby created the Legislative Advisory Board on Alternate 
Method of Cost Recovery on Base Load Generation for the purpose of advising 
the Public Service Commission in the performance of its duties and to require 
the commission to make a written report to the advisory board every six (6) 
months regarding any activities pertaining to base load generation. The 
advisory board shall be composed of the following: 

(a) The Chairman and Vice Chairman of the House Public Utilities 
Committee, or their designees; 

(b) The Chairman and Vice Chairman of the Senate Public Utilities 
Committee, or their designees; 

(c) The Chairman of the House of Representatives Appropriations 
Committee, or his designee; 

(d) The Chairman of the Senate Appropriations Committee, or his 
designee; 

(e) The Chairman of the House of Representatives Ways and Means 
Committee, or his designee; and 

(f) The Chairman of the Senate Finance Committee, or his designee. 

154 






Regulation of Public Utilities § 77-3-201 

Members of the advisory board shall receive per diem and expenses which 
shall be paid from the contingent expense funds of their respective houses in 
the same amounts as provided for committee meetings when the Legislature is 
not in session; however, no per diem and expenses for attending meetings of 
the advisory board shall be paid to legislative members while the Legislature 
is in session. 

SOURCES: Laws, 2008, ch. 531, § 5, eff from and after passage (approved May 
9, 2008.) 

Article 3. 
Failure or Refusal to Construct Facilities Necessary to Provide Service. 

Sec. 

77-3-201. Definitions. 

77-3-203. Property owners' remedies upon utility's failure or refusal to provide 

service. 
77-3-205. Determination of responsibility for costs where construction of facilities 

is undertaken by owner. 
77-3-207. Owner's agreement with utility as to costs; contract for construction in 

absence of agreement. 
77-3-209. Allocation of costs among proposed consumer outlets; reimbursement by 

utility. 
77-3-211. Notice prior to construction; inspection during construction and upon 

completion; deviations. 
77-3-213. Effect of conveyance of property after institution of proceedings on 

owner's rights. 
77-3-215. Effect of transfer or assignment of public utility system. 

77-3-217. Provisions are cumulative and not in derogation of prior law; conduct of 

proceedings and appeals. 

§ 77-3-201. Definitions. 

As used in this article, the following words and phrases shall include the 
meanings ascribed by this section unless the context requires a different 
meaning: 

(a) "Owner" shall specifically refer to a holder of an interest in real 
property which is proposed to be served by a public utility as defined in 
subparagraph (iv) of paragraph (d) of Section 77-3-3. "Owner" shall include 
both the plural and the singular and any person, firm, corporation, associ- 
ation or combination of such entities. 

(b) "Public utility" includes any person, firm, corporation or association 
and any public body, political subdivision, agency or instrumentality thereof 
owning or owning and operating a public utility service described by 
subparagraph (iv) of paragraph (d) of Section 77-3-3. However, an incorpo- 
rated municipality which owns or owns and operates such a described public 
utility service shall not be subject to the provisions of this article. The term 
"public utility" also includes the successors and assigns of any such public 
utility. 
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SOURCES: Codes, 1942, § 7716-56; Laws, 1968, ch. 504, § 6, efif from and after 
passage (approved July 4, 1968). 

Editor's Note — At the direction of the co-counsel for the Joint Legislative 
Committee on Compilation, Revision and Publication of Legislation, an error in a 
statutory reference in (a) and (b) was corrected by substituting "subparagraph (iv) of 
paragraph (d)" for "subparagraph (4) of paragraph (d)." 

RESEARCH REFERENCES 

ALR. Liability of one other than electric Incidental provision of utility services, 

power or light company or its employee for by party not in that business, as subject to 

interruption, failure, or inadequacy of regulation by state regulatory authority, 

electric power. 15 A.L.R.4th 1148. 85 A.L.R.4th 894. 

§ 77-3-203. Property owners' remedies upon utility's failure 
or refusal to provide service. 

If any public utility, other than a municipality, shall fail or refuse to 
construct within its certificated area any facilities necessary to provide public 
utility service, or shall fail or refuse to make written commitment to do so, 
within a reasonable time after written request for such service by any owner 
of property, which request shall specify with reasonable particularity the type 
of service desired, such owner may, in addition to any other legal or adminis- 
trative remedy provided by law and either separately or jointly with any other 
owner or owners in the area affected, pursue either of the following alterna- 
tives or a combination thereof: 

(a) In the name of such owner or jointly with any other person, firm or 
corporation, pursuant to the provisions of Section 77-3-13, apply to the 
Mississippi Public Service Commission for a certificate of public convenience 
and necessity to construct the appropriate facilities for furnishing such 
service or services and to furnish the same within the area affected, and, 
provided the commission finds that the cancellation of the outstanding 
certificate would be in the best interest of the consuming public as provided 
by Section 77-3-21, the fact that a certificate for the same type service or 
services may have been previously issued to the public utility failing or 
refusing to furnish such service shall not be prejudicial to such application; 
or 

(b) File with the Mississippi Public Service Commission a set of 
proposed plans for construction of such facilities and connection of the same 
with the system or systems of the utility or utilities affected, such plans to 
conform in all respects to all reasonable requirements of said commission 
and any other public body having lawful authority to establish standards of 
construction. The owner shall give twenty (20) days' notice of such filing to 
said commission and any other public bodies aforesaid and to the public 
utility or utilities holding a certificate for the area affected. If, after such 
notice and opportunity for protest and hearing thereon, the commission shall 
approve such plans or any modification thereof as being supported by 
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present or future public convenience and necessity, the owner may give 
notice as hereinafter provided and then proceed to let contracts for the 
construction of the same or to construct the same and, upon proper 
completion thereof and conveyance or assignment of such facilities and 
easements to the utility, the holder of the certificate for the area and service 
affected shall be obliged promptly to connect the same to its systems and 
provide such service. 

SOURCES: Codes, 1942, § 7716-51; Laws, 1968, ch. 504, § 1, eff from and after 
passage (approved July 4, 1968). 

RESEARCH REFERENCES 

ALR. Civil Rights: racial or religious one address because of failure to pay for 

discrimination in furnishing of public util- past service rendered at another. 73 

ities services or facilities. 53 A.L.R.3d A.L.R.3d 1292. 
1027. CJS. 73B C.J.S., Public Utilities §§ 6, 

Right of public utility to deny service at 7, 9. 

§ 77-3-205. Determination of responsibility for costs where 
construction of facilities is undertaken by owner. 

If such plans or any modification thereof shall be approved by the 
commission as provided by paragraph (b) of Section 77-3-203, the commission 
may enter an order either in conjunction with such approval, if notice has 
sufficiently dealt with the subject matter, or pursuant to special application 
and notice thereof to the parties, that will determine whether the right and 
responsibility of constructing the facilities for making such connection shall 
devolve on the owner or the utility and whether the whole or any part of the 
reasonable expense of connecting such facilities with the system or systems of 
the utility or utilities affected should be borne initially by such utility or 
utilities. If the commission should relieve any utility affected from initially 
undertaking the whole or any part of such connection expense, the commission 
may nevertheless include the portion of such expense to be initially borne by 
the owner in the cost of facilities for which the owner may be reimbursed as 
hereinafter provided. 

SOURCES: Codes, 1942, § 7716-52; Laws, 1968, ch. 504, § 2, eff from and after 
passage (approved July 4, 1968). 

JUDICIAL DECISIONS 

1. In general. any part of the expense of connecting the 
Under §§ 77-3-201 et seq., the public facilities with the system should be borne 
service commission was authorized to de- initially by the utility, and whether the 
termine whether the right and the respon- owner should be reimbursed by the utility 
sibility of constructing water and sewer for that portion of reasonable cost of con- 
facilities to connect with the system of the struction of the facilities and the connec- 
utility affected should be with the owner tion expense or part thereof approved by 
or the utility, and whether the whole or the commission. Hinds-Rankin Metro. 
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Water & Sewer Ass'n v. Mississippi Pub. 
Serv. Comm'n, 263 So. 2d 546 (Miss. 
1972). 

§ 77-3-207. Owner's agreement with utility as to costs; con- 
tract for construction in absence of agreement. 

In the event an owner is authorized to construct or cause to be constructed 
the whole or any part of such proposed facilities pursuant to paragraph (b) of 
Section 77-3-203 or pursuant to such authority and Section 77-3-205, the 
owner may first reach written agreement with the holder of the certificate for 
the area and service affected as to the reasonable cost of doing so, or for a 
maximum figure of reasonable cost of doing so, which reasonable cost in either 
event shall be subject to approval of the public service commission. If no such 
agreement can be reached, the owner may publish notice that bids will be 
received for construction of the same, which notice shall be published in the 
manner and for the time as required by law for publication of such notices with 
respect to contracts for construction by boards of supervisors of counties of this 
state. However, no contract shall be consummated pursuant thereto until the 
contract shall be approved by the commission. No such contract shall be 
executed unless the contractor shall furnish a good and sufficient surety bond, 
executed by the contractor or contractors and one or more surety companies 
authorized to do business in this state for the faithful performance of such 
contract. 

SOURCES: Codes, 1942, § 7716-53; Laws, 1968, ch. 504, § 3, eff from and after 
passage (approved July 4, 1968). 

§ 77-3-209. Allocation of costs among proposed consumer out- 
lets; reimbursement by utility. 

Upon approval by the public service commission of the reasonable cost of 
construction of the necessary facilities for furnishing such service and the 
whole or a reasonable part of the expense of connecting such facilities with the 
system of the utility affected, the owner may apply to said commission for an 
apportionment of such costs among the proposed outlets for consumer service. 
Any final order of allocation by the commission shall be binding upon the 
owner and the public utility affected. After such allocation has been made, the 
public utility affected shall be obliged to reimburse to the owner that portion 
of the reasonable cost of construction of such facilities and connection expense 
or the portion thereof approved by the commission, to the extent of the 
respective amount thereof allocated to any proposed consumer outlet, such 
reimbursement to be made within thirty (30) days of commencement of 
consumer service at such outlet. 

SOURCES: Codes, 1942, § 7716-54; Laws, 1968, ch. 504, § 4, eff from and after 
passage (approved July 4, 1968). 
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§ 77-3-211. Notice prior to construction; inspection during 
construction and upon completion; deviations. 

Before construction shall be undertaken pursuant to paragraph (b) of 
Section 77-3-203 or Section 77-3-205, five (5) days' written notice shall be given 
to the public service commission and any other public body having lawful 
authority over standards of such construction, the public utility affected, and 
each owner instituting proceedings unless notice for that period shall be 
waived. Each party in interest and each public body affected shall have the 
right of entry and inspection of such construction as it progresses and, in 
addition to any other remedy at law or in equity, may obtain a cease and desist 
order from the commission to prevent any unauthorized deviation from the 
plans or modifications thereof approved by said commission or from the 
reasonable requirements of said commission or other public body aforesaid. All 
parties entitled to notice shall have the right of inspection of such facilities 
upon completion. No public utility shall be obliged to accept any conveyance or 
assignment of such facilities that may be disapproved by said commission or 
other public body having lawful authority over standards of construction or use 
of the same or that may be subject to any lien or encumbrance other than the 
obligation of reimbursement provided for by this article. 

SOURCES: Codes, 1942, § 7716-55; Laws, 1968, ch. 504, § 5, eff from and after 
passage (approved July 4, 1968). 

§ 77-3-213. Effect of conveyance of property after institution 
of proceedings on owner's rights. 

The conveyance in whole or in part of the property affected after institu- 
tion of proceedings under this article shall not divest the owner, his heirs, 
personal representatives, successors or assigns of his, its or their rights 
accrued under this article unless the same be specifically conveyed or assigned 
by such conveyance or other written instrument. 

SOURCES: Codes, 1942, § 7716-56; Laws, 1968, ch. 504, § 6, eff from and after 
passage (approved July 4, 1968). 

§ 77-3-215. Effect of transfer or assignment of public utility 
system. 

The transfer or assignment of the whole or any part of the public utility 
system of any such public utility shall not defeat any prior right of service, 
service connection or reimbursement accrued under this article. 

SOURCES: Codes, 1942, § 7716-56; Laws, 1968, ch. 504, § 6, eff from and after 
passage (approved July 4, 1968). 
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§ 77-3-217. Provisions are cumulative and not in derogation 
of prior law; conduct of proceedings and appeals. 

The provisions of this article shall be cumulative to, and not in derogation 
of, Sections 77-3-21 and 77-3-29. 

Any proceedings under the provisions of this article before the public 
service commission shall be held and conducted as provided by Article 1 of this 
chapter. Appeals shall be available as a matter of right as provided by Sections 
77-3-67 to 77-3-73. 

SOURCES: Codes, 1942, § 7716-57; Laws, 1968, ch. 504, § 7, eff from and after 
passage (approved July 4, 1968). 

Article 5. 
Optional Rate Schedules. 

Sec. 

77-3-301. Optional rate schedules and minimum charges to be provided in lieu of 

service charges. 
77-3-303. Itemized bills required. 

77-3-305. Violations. 

77-3-307. Exemptions. 

§ 77-3-301. Optional rate schedules and minimum charges to 
be provided in lieu of service charges. 

Any person, firm, copartnership or corporation doing business in the State 
of Mississippi and engaged in the sale or distribution of electricity, gas or 
water, whose rates or tariffs for such service contain any form of so-called 
"service charge," shall be required to have fair and reasonable optional rate 
schedules and minimum charges that do not contain any form of such so-called 
"service charge," so that the consumer may exercise his option as to the form 
of rate schedule under which said consumer will be billed for service used. 
Such optional rate schedules shall not require the payment for each unit of 
electricity, gas, or water consumed, at a rate in excess of the rates per unit 
prescribed for use which were in effect prior to the establishment of a "service 
charge" by such person, firm or corporation affected hereby. 

SOURCES: Codes, 1942, § 5551; Laws, 1934, ch. 318. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Utilities Practice References. Accounting for 
§ 42. Public Utilities (Matthew Bender). 
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§ 77-3-303. Itemized bills required. 

All bills rendered to consumers by any public service utility affected by 
this article shall be itemized so as to show in detail the amount of electricity, 
gas or water consumed and the rate per unit charged. 

SOURCES: Codes, 1942, § 5551; Laws, 1934, ch. 318. 

§ 77-3-305. Violations. 

Any amount of money collected by any public utility in wilful violation of 
Section 77-3-303 may be recovered by an action at law by the consumer from 
whom it was collected. In addition thereto, any person, firm, copartnership or 
corporation violating the provisions of this article, shall be guilty of a 
misdemeanor and upon conviction shall be fined not more than $50.00 for each 
offense. 

SOURCES: Codes, 1942, § 5551; Laws, 1934, ch. 318. 

Cross References — Criminal offense of supplier of electricity, water or gas 
installing meters registering excessive usage, see § 97-25-3. 

Imposition of standard state assessment in addition to all court imposed fines or 
other penalties for any misdemeanor violation, see § 99-19-73. 

§ 77-3-307. Exemptions. 

The provisions of this article shall not apply: 

(a) to municipally or privately owned plants where a flat charge only is 
made, and no meters are in operation; 

(b) to any municipally owned and/or operated public service utility, the 
net income of which said utility is used solely for governmental purposes 
and/or for the discharge of governmental obligations and not for private 
gain; 

(c) to the Tennessee Valley Authority or any municipality that pur- 
chases gas, water or electric lights and power from the Tennessee Valley 
Authority; or 

(d) to any state corporation chartered by the State of Mississippi, or any 
corporation doing business in the State of Mississippi, which buys electric 
current and/or power from the Tennessee Valley Authority for distribution 
for domestic and/or commercial purposes. 

SOURCES: Codes, 1942, § 5551; Laws, 1934, ch. 318. 

Article 7. 
Determination of Adequacy of Service by Telegraph and Telephone Companies. 

Sec. 

77-3-401. Determination of adequacy of service initiated by petition of attorney 

general. 
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77-3-403. Notice to corporation to appear before commission. 

77-3-405. Distinct findings of fact to be made by commission. 

77-3-407. Issuance of order requiring changes in service. 

77-3-409. Removal of proceedings to circuit court. 

77-3-411. Forfeiture of charter for failure to make changes. 

77-3-413. Certiorari to circuit court. 

77-3-415. Appeal from judgment of circuit court. 

77-3-417. Effect of receivership proceedings. 

77-3-419. Liquidation of business. 

77-3-421. Operations within same territory by second company following forfei- 
ture of first company's charter. 

77-3-423. Necessity that sales, leases or transfers be made to company capable of 
providing adequate service. 

77-3-425. Continuation of service in event of sale of business. 

§ 77-3-401. Determination of adequacy of service initiated by 
petition of attorney general. 

Upon the petition therefor by the attorney general, the Mississippi public 
service commission shall have jurisdiction to determine, after reasonable 
notice and hearing, whether any domestic telephone or telegraph public 
service corporation operating under the jurisdiction of the commission, is 
rendering in a reasonably adequate manner the public service authorized by 
its charter of incorporation. 

SOURCES: Codes, 1942, § 7704; Laws, 1940, ch. 132. 

Cross References — Constitutional declaration of telegraph and telephone compa- 
nies as common carriers subject to liability as such, see MS Const Art. 7, § 195. 
Duty of attorney general to assist and advise commission generally, see § 7-5-49. 
Telegraph and telephone companies generally, see § 77-9-701 et seq. 

§ 77-3-403. Notice to corporation to appear before commis- 
sion. 

Upon the filing of a petition therefor by the attorney general with the 
public service commission, notice shall be given any such corporation requiring 
the corporation to appear before the commission at a day certain, not less than 
thirty (30) days, and to show cause why it should not be required within a 
reasonable time, not less than sixty days after such hearing, to obey the order 
of the commission made on such hearing. A copy of the petition shall be 
attached to such notice. Such notice shall be served by mailing it by registered 
United States mail to any executive officer of such corporation at his usual post 
office address. 

SOURCES: Codes, 1942, § 7705; Laws, 1940, ch. 132. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Utilities Public Utilities, Forms 6, 7 (notice of hear- 
§§ 180, 181. ing). 

20A Am. Jur. PI & Pr Forms (Rev), CJS. 73B C.J.S., Public Utilities § 212. 
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§ 77-3-405. Distinct findings of fact to be made by commis- 
sion. 

Upon the hearing, the testimony shall be taken by the official stenogra- 
pher of the commission. The commission shall make distinct findings of fact as 
to: (1) whether the corporation is or is not rendering in a reasonably adequate 
manner the public service authorized by the corporate charter of such 
corporation; (2) if not, what would be reasonably necessary to be done to make 
such service reasonably adequate; (3) whether by reason of its financial 
condition, such corporation may be reasonably expected to make such changes 
as would be reasonably necessary to make such service reasonably adequate; 
(4) what would be a reasonable time, not less than sixty (60) days, within which 
such changes should be made. 

The findings of fact by the commission if supported by substantial 
evidence, shall be conclusive, and shall not be reversed by any court. 

SOURCES: Codes, 1942, § 7706; Laws, 1940, ch. 132. 

JUDICIAL DECISIONS 

1. In general. On appeal from an order of public ser- 

The public service commission is vested vice commission, the circuit court has the 

with power to adopt administrative orders power to review the findings in actions of 

to make judicial findings and adjudica- the commission, affirm, reverse, amend or 

tions, and the granting or denial by the change them and an appeal may be taken 

commission of an application for certifi- to the supreme court from the circuit court 

cate of public convenience and necessity, where the actions and findings of the 

or the granting or denial of an application commission and court may be reviewed, 

for a permit to operate as a contract car- and where a federal question is involved 

rier, shall be construed as a judicial find- an appeal may be taken to the Supreme 

ing and appealable as such. Illinois Cent. Court of the United States. Illinois Cent. 

R.R. v. Mississippi Pub. Serv. Comm'n, R.R. v. Mississippi Pub. Serv. Comm'n, 

220 Miss. 439, 71 So. 2d 176 (1954). 220 Miss. 439, 71 So. 2d 176 (1954). 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Utilities C JS. 73B C. J.S., Public Utilities § 224- 

§§ 187, 188. 227. 

§ 77-3-407. Issuance of order requiring changes in service. 

If the commission shall find that the corporation may reasonably be 
expected to make changes in its service, which will render such service 
reasonably adequate, and shall specify such reasonable changes, and shall fix 
a time within which changes may be made, then the order of the commission 
shall be to such extent. If such changes are not made within the time fixed by 
the commission, the commission shall have authority to forfeit the charter of 
such corporation, upon five (5) days notice, and a hearing accorded upon the 
forfeiture. If the commission shall find that the corporation cannot reasonably 
be expected to make the necessary changes in its service which will render 
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such service reasonably adequate, for reasons stated in the order, then the 
commission shall have the authority at such time to enter an order forfeiting 
the corporate charter of such corporation. 

SOURCES: Codes, 1942, § 7707; Laws, 1940, ch. 132. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Utilities C JS. 73B C. J.S., Public Utilities 

§ 189. §§ 228-239. 

§ 77-3-409. Removal of proceedings to circuit court. 

The attorney general, or the corporation, may by certiorari out of the 
circuit court of the First Judicial District of Hinds County, Mississippi, within 
ten (10) days from the date of the order in the hearing provided in Section 
77-3-403, remove the entire proceeding to such court, which removal shall not 
operate as a supersedeas. No supersedeas shall be allowed, but the circuit 
court or the circuit judge in vacation shall examine the record for errors of law. 
If the said court shall find no errors of law, the order shall be affirmed. If errors 
of law appear, it shall be reversed, and such reversal shall operate as a stay of 
such order, and no subsequent action on the charter forfeiture shall be taken 
by the commission on such order, but the cause shall be remanded to the 
commission with directions for a new hearing, or dismissed, as the circuit court 
finds appropriate by reason of errors of law appearing on the face of the record. 

SOURCES: Codes, 1942, § 7708; Laws, 1940, ch. 132. 

Cross References — Certiorari to circuit court, see § 77-3-413. 

§ 77-3-411. Forfeiture of charter for failure to make changes. 

If no proceedings are taken under Section 77-3-409, then at the expiration 
often (10) days from the date of such order, such order shall become final, from 
which no appeal shall lie, and the findings set out in such order shall be 
conclusively presumed to be correct. Unless the commission is satisfied the 
changes required by such order have been made within the time prescribed in 
such order, the commission shall give the notice of five (5) days, as provided in 
Section 77-3-407, and upon the hearing the commission shall determine 
whether such changes have or have not been made, as required. If the 
commission find that such changes have not been made as required, then it 
shall enter an order incorporating such finding, and forfeiting the charter of 
such corporation. 

SOURCES: Codes, 1942, § 7709; Laws, 1940, ch. 132. 
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RESEARCH REFERENCES 

Am Jur. 36 Am. Jur. 2d, Franchises 
from Public Entities §§ 49, 50 et seq. 
CJS. 37 C.J.S., Franchises § 37, 38. 

§ 77-3-413. Certiorari to circuit court. 

At any time within ten (10) days of the entry of the order forfeiting or 
refusing to forfeit such charter, the attorney general or the corporation may 
apply to the circuit court of the First Judicial District of Hinds County, for a 
writ of certiorari, which, if granted, shall have the effect of transferring the 
record of the last proceeding to the circuit court. The circuit court, or the circuit 
judge in vacation, shall examine such record for errors of law. If the said court 
shall find no errors of law, the order shall be affirmed. If errors of law appear, 
the order shall be reversed and such reversal shall operate as a stay of such 
order, and the cause shall be remanded to the commission with directions for 
a new hearing, or dismissal, as the circuit court finds proper from the 
examination of the record. 

SOURCES: Codes, 1942, § 7710; Laws, 1940, ch. 132. 

§ 77-3-415. Appeal from judgment of circuit court. 

Appeals from the order of the circuit court affirming or reviewing such 
order may be taken as other appeals are taken to the supreme court. 

SOURCES: Codes, 1942, § 7711; Laws, 1940, ch. 132. 

§ 77-3-417. Effect of receivership proceedings. 

Receivership proceedings at any stage in any court shall not affect any 
proceedings under the terms of this article. When a petition is filed under the 
terms of this article, exclusive jurisdiction shall be vested in the public service 
commission, and any pending receivership shall immediately be terminated, 
and the trustees shall be appointed by the commission under the terms of 
Section 77-3-419. 

SOURCES: Codes, 1942, § 7712; Laws, 1940, ch. 132. 
Cross References — Receivership proceedings generally, see §§ 11-5-151 et seq. 

§ 77-3-419. Liquidation of business. 

All of the provisions of Chapter 35 of Title 11 of the Mississippi Code of 
1972 relative to the liquidation of corporations after forfeiture of charter shall 
apply to the liquidation of any such corporation if the charter thereof is 
forfeited under the terms of this article, except that the trustees shall be 
appointed by the public service commission. 
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SOURCES: Codes, 1942, § 7713; Laws, 1940, ch. 132. 

§ 77-3-421. Operations within same territory by second com- 
pany following forfeiture of first company's charter. 

After the entry of an order forfeiting the charter of incorporation of any 
telephone or telegraph company, no telephone or telegraph company, whether 
operated by a person, co-partnership or corporation, shall have the authority to 
enter the same territory, or any part of it, served by the corporation whose 
charter has been forfeited, until a certificate of public convenience and 
necessity is granted by the public service commission, which certificate shall 
not be granted unless the commission affirmatively finds that the applicant 
therein is financially able to render telephone or telegraph service within such 
territory in a reasonably adequate manner. The application for a certificate of 
public convenience and necessity shall be in such form as the commission may 
require. 

SOURCES: Codes, 1942, § 7714; Laws, 1940, ch. 132. 

§ 77-3-423. Necessity that sales, leases or transfers be made to 
company capable of providing adequate service. 

No sale, lease or transfer of any franchises or properties within Missis- 
sippi, or any part thereof, of any domestic telephone or telegraph company, 
whether operated by a person, firm or corporation, shall be valid unless, upon 
a hearing after reasonable notice, the commission shall find that the person, 
firm or corporation to whom such sale, lease or transfer is proposed to be made 
is financially and otherwise capable of rendering telephone or telegraph 
service in a reasonably adequate manner. 

SOURCES: Codes, 1942, § 7714; Laws, 1940, ch. 132. 

RESEARCH REFERENCES 

Am Jur. 36 Am. Jur. 2d, Franchises 
from Public Entities §§ 57 et seq. 
CJS. 37 C.J.S., Franchises §§ 29-31. 

§ 77-3-425. Continuation of service in event of sale of busi- 
ness. 

In the event any domestic telephone or telegraph company has, within 
eighteen months prior to May 7, 1940, sold, leased or transferred any of its 
franchises or properties within the State of Mississippi, then that person, firm 
or corporation to whom such properties were sold, leased or transferred, or any 
successor in title thereto, shall be under the obligation to render such 
telephone or telegraph service in a reasonably adequate manner, and the 
commission shall have the authority, upon petition of the attorney general, to 
proceed to investigate the operation of the telephone or telegraph business of 
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the vendee, lessee or transferee, or any successor in title, in the same manner 
as is provided for in this article as to the domestic corporations. If the 
commission shall find, after such hearing as provided for domestic corpora- 
tions, that such vendee, lessee or transferee, or any successor in title, is not 
rendering such service in a reasonably adequate manner, then the commission 
shall have the authority to require such changes to be made as it could in the 
case of domestic corporations, and if such changes are not made as required by 
the commission, then the commission shall have the authority to forfeit the 
right of such vendee, lessee, transferee, or any successor in title thereto, to 
operate a telephone or telegraph business. If the commission shall find that 
such vendee, lessee, transferee, or any successor in title, cannot be reasonably 
expected to render such service in a reasonably adequate manner, then the 
commission shall have the authority to forfeit the right of such vendee, lessee 
or transferee, or any successor in title, to operate a telephone or telegraph 
business within Mississippi, and shall appoint trustees for such business, as 
provided for in Section 77-3-419. 

SOURCES: Codes, 1942, § 7715; Laws, 1940, ch. 132. 

Article 9. 
Automatic Dialing- Announcing Devices. 

Sec. 

77-3-451. Definitions. 

77-3-453. Public Service Commission to regulate; application of article; hours of 

operation; use for purpose of inducing purchase of goods or services 

prohibited; exceptions. 
77-3-455. Requirements for placing calls using automatic dialing-announcing 

devices. 
77-3-457. Application to connect automatic dialing-announcing device; penalties. 

77-3-459. Legislative intent; retroactive effect of article. 

§ 77-3-451. Definitions. 

As used in this article, "automatic dialing- announcing device" means any 
automatic equipment which incorporates a storage capability of telephone 
numbers to be called or a random or sequential number generator capable of 
producing numbers to be called and the capability, working alone or in 
conjunction with other equipment, to disseminate a prerecorded message to 
the telephone number called. 

SOURCES: Laws, 1989, ch. 436, § 1, eff from and after July 1, 1989. 

Cross References — Definition of "violation", see § 77-3-457(a). 

RESEARCH REFERENCES 

ALR. Validity, construction, and appli- use of telephone to annoy or harass. 95 
cation of state criminal statute forbidding A.L.R.3d 411. 
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Forum state's jurisdiction over nonresi- Telephone calls as nuisance. 53 

dent defendant in action based on obscene A.L.R.4th 1153. 

or threatening telephone call from out of Am Jur. 74 Am. Jur. 2d, Telecommuni- 

state. 37 A.L.R.4th 852. cations §§ 194, 195. 

§ 77-3-453. Public Service Commission to regulate; applica- 
tion of article; hours of operation; use for purpose of induc- 
ing purchase of goods or services prohibited; exceptions. 

(1) The connection of automatic dialing- announcing devices to a telephone 
line is subject to this article and to the jurisdiction, control and regulation of 
the Public Service Commission. 

(2) No person shall operate an automatic dialing- announcing device 
except in accordance with this article. The use of such device by any person, 
either individually or acting as an officer, agent or employee of a person or 
corporation operating automatic dialing- announcing devices, is subject to this 
article. 

(3) No person shall operate an automatic dialing-announcing device to 
place a call which is received by a telephone in this state during the hours 
between 9 p.m. and 9 a.m. Central time zone. 

(4) No person shall operate an automatic dialing-announcing device to 
place a call which is received by a telephone in this state for the purpose of 
persuading, inducing or encouraging the person called to purchase any type of 
product or service. 

(5) This article does not apply to any automatic dialing-answering device 
which is not used to randomly or sequentially dial telephone numbers but 
which is used solely to transmit a message to an established business 
associate, customer or other person having an established relationship with 
the person using the automatic dialing-answering device to transmit the 
message, or to any call generated at the request of the recipient. 

(6) The Public Service Commission may determine any question of fact 
arising under this section. 

SOURCES: Laws, 1989, ch. 436, § 2, eff from and after July 1, 1989. 

RESEARCH REFERENCES 

ALR. Validity, construction, and appli- Telephone calls as nuisance. 53 

cation of state criminal statute forbidding A.L.R.4th 1153. 

use of telephone to annoy or harass. 95 Validity, construction and application of 

A.L.R.3d 411. Telephone Consumer Protection Act (47 

Forum state's jurisdiction over nonresi-' USC § 227). 132 A.L.R. Fed. 625. 

dent defendant in action based on obscene Am j ur , 74 p^ j ur 2 d, Telecommuni- 

or threatening telephone call from out of ca tions §§ 194 195 
state. 37 A.L.R.4th 852. 
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§ 77-3-455. Requirements for placing calls using automatic 
dialing-announcing devices. 

(1) Automatic dialing-announcing devices may be used to place calls over 
telephone lines only pursuant to a prior agreement between the persons 
involved, by which the person called has agreed that he or she consents to 
receive such calls from the person calling, or as specified in subsection (2) of 
this section. 

(2) Whenever telephone calls are placed through the use of an automatic 
dialing-announcing device, such device shall be operated by a person who shall 
do all of the following: 

(a) State the nature of the call and the name, address and telephone 
number of the business or organization being represented, if any. 

(b) Inquire whether the person called consents to hear the prerecorded 
message of the person calling. 

(c) Disconnect the automatic dialing-announcing device from the tele- 
phone line upon the termination of the call by either the person calling or the 
person called. 

SOURCES: Laws, 1989, ch. 436, § 3, eff from and after July 1, 1989. 

RESEARCH REFERENCES 

ALR. Validity, construction, and appli- Telephone calls as nuisance. 53 

cation of state criminal statute forbidding A.L.R.4th 1153. 

use of telephone to annoy or harass. 95 Validity, construction and application of 

A.L.R.3d 411. Telephone Consumer Protection Act (47 

Forum state's jurisdiction over nonresi- USCS § 227). 132 A.L.R. Fed. 625. 

dent defendant in action based on obscene Am Jur. 74 Am. Jur. 2d, Telecommuni- 

or threatening telephone call from out of cations §§ 194 195 
state. 37 A.L.R.4th 852. 

§ 77-3-457. Application to connect automatic dialing-an- 
nouncing device: nenalties. 



nouncing device; penalties 



No person shall connect any automatic dialing-announcing device to any 
telephone line without first making written application to the telephone 
corporation within whose service area telephone calls through the use of such 
device are proposed to be placed. In such application, the person shall provide 
information as to the type of automatic dialing-announcing device proposed to 
be connected, the time of day such telephone calls are proposed to be placed 
using such device, the anticipated number of calls proposed to be placed during 
the specified calling period, the average length of a completed call and such 
additional information as the corporation or the commission may require. 
Upon receiving such an application for service, the corporation shall review the 
furnished information and, if it appears that calling patterns would create a 
traffic overload condition or the service would be detrimental to the services of 
other customers of the corporation, it may deny the application or modify the 
application and grant the application as so modified. 
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Any person violating this article is guilty of a civil offense and is subject to 
either or both of the following penalties: 

(a) A fine not to exceed Five Hundred Dollars ($500.00) for each 
violation, levied and enforced by the Public Service Commission, on com- 
plaint or on its own motion. For purposes of this article "violation" means 
each call placed by an automatic dialing-announcing device connected 
contrary to the provisions of this article. 

(b) Disconnection of telephone service to the automatic dialing-an- 
nouncing device for a period of time which shall be specified by the Public 
Service Commission. 

SOURCES: Laws, 1989, ch. 436, § 4, eff from and after July 1, 1989. 

RESEARCH REFERENCES 

ALR. Validity, construction, and appli- or threatening telephone call from out of 

cation of state criminal statute forbidding state. 37 A.L.R.4th 852. 

use of telephone to annoy or harass. 95 Telephone calls as nuisance. 53 

A.L.R.3d 411. A.L.R.4th 1153. 

Forum state's jurisdiction over nonresi- Am Jur. 74 Am. Jur. 2d, Telecommuni- 

dent defendant in action based on obscene cations §§ 194, 195. 

§ 77-3-459. Legislative intent; retroactive effect of article. 

It is the intent of the Legislature that this article shall apply to any 
automatic dialing-announcing devices connected to any telephone line both 
prior and subsequent to July 1, 1989. 

SOURCES: Laws, 1989, ch. 436, § 5, eff from and after July 1, 1989. 

RESEARCH REFERENCES 

ALR. Validity, construction, and appli- or threatening telephone call from out of 

cation of state criminal statute forbidding state. 37 A.L.R.4th 852. 

use of telephone to annoy or harass. 95 Telephone calls as nuisance. 53 

A.L.R.3d 411. A.L.R.4th 1153. 

Forum state's jurisdiction over nonresi- Am Jur. 74 Am. Jur. 2d, Telecommuni- 

dent defendant in action based on obscene cations §§ 194, 195. 

Article 11. 

Dual Party Relay System to Provide Telecommunications Devices for the Deaf 
and Hearing or Speech Impaired. 

Sec. 

77-3-501. Legislative findings. 

77-3-503. Definitions. 

77-3-505. Statewide program to provide telephone access to speech or hearing 

impaired persons; commission not liable for claims, actions, etc. arising 

out of program. 
77-3-507. Maintenance surcharge on local exchange access facilities; Dual Party 
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Relay Service Trust Fund; source of funds; use of funds; charges for use 

of relay service. 
77-3-509. Advisory committee on telecommunications services for hearing or 

speech impaired persons; members; terms; compensation. 
77-3-511. Commission to implement relay service within one year; report to 

Legislature. 

§ 77-3-501. Legislative findings. 

The Legislature of the State of Mississippi finds: 

(a) That telephone service provides a rapid and essential communica- 
tions link among the general public and with essential offices and organiza- 
tions such as police, fire and medical facilities; 

(b) That all persons should have basic telephone service available to 
them at a fair and equitable cost; 

(c) That a significant portion of Mississippi's hearing and speech 
impaired population have profound disabilities which render normal tele- 
phone equipment useless without additional specialized devices; and 

(d) That there exists a need for a program whereby access to basic 
telephone service for hearing and speech impaired persons is equal in cost to 
the amount paid by other telephone customers. 

SOURCES: Laws, 1990, ch. 321, § 1, eff from and after passage (approved 
March 12, 1990). 

§ 77-3-503. Definitions. 

The following terms and phrases when used in this article shall have the 
following meaning ascribed to them, except where the context clearly indicates 
a different meaning: 

(a) "Deaf person" means an individual who is unable to hear and 
understand oral communication, with or without the assistance of amplifi- 
cation devices. 

(b) "Dual party relay system" means a procedure whereby a deaf, 
hearing or speech impaired TDD user can communicate with an intermedi- 
ary party, who then orally relays the first party's message or request to a 
third party, or vice versa. 

(c) "Exchange access facility" means the access from a particular 
telephone subscriber's premise to the telephone system of a local exchange 
telephone company. Exchange access facilities include local exchange com- 
pany provided access lines, private branch exchange trunks and centrex 
network access registers, all as defined by tariffs of telephone companies as 
approved by the commission. 

(d) "Hard of hearing person" means an individual who has suffered a 
permanent hearing loss which is severe enough to necessitate the use of 
amplification devices to hear oral communication. 

(e) "Hearing impaired person" means a person who is deaf or hard of 
hearing. 
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(f) "Ring signaling device" means a mechanism such as a flashing light 
which visually indicates that a communication is being received through a 
telephone line. This phrase also means a mechanism such as adjustable 
volume ringers and buzzers which audibly and loudly indicate an incoming 
telephone communication. 

(g) "Speech impaired person" means an individual who has suffered a 
loss of oral communication ability which prohibits normal usage of a 
standard telephone handset. 

(h) "Telecommunications device" or "telecommunications device for the 
deaf, hearing or speech impaired" or "TDD" means a keyboard mechanism 
attached to or in place of a standard telephone by some coupling device used 
to transmit or receive signals through telephone lines. 

(i) "Telephone company" means every corporation, company, associa- 
tion, joint stock association, partnership, and person and their lessees, 
trustees or receivers appointed by any court whatsoever, and every city or 
town owning, operating or managing any telephone line or part of a 
telephone line used in the conduct of the business of affording telephonic 
communication service for hire within this state. 

(j) "Telephone line" includes conduits, ducts, poles, wires, cables, 
crossarms, receivers, transmitters, instruments, machines, appliances, in- 
strumentalities and all devices, including radio and other advancements of 
the art of telephony, real estate, easements, apparatus, property and routes 
used and operated to facilitate the business of affording telephonic commu- 
nication services to the public for hire within this state. 

(k) "Trust fund" means the Dual Party Relay Service Trust Fund which 
is a specific trust to be created by the Public Service Commission and to be 
established, invested, managed and maintained for the exclusive purpose of 
fulfilling the provisions of this article according to Public Service Commis- 
sion rules and regulations. 

SOURCES: Laws, 1990, ch. 321, § 2, eff from and after passage (approved 
March 12, 1990). 

§ 77-3-505. Statewide program to provide telephone access to 
speech or hearing impaired persons; commission not liable 
for claims, actions, etc. arising out of program. 

(1) The Mississippi Public Service Commission shall establish, imple- 
ment, administer, regulate and promote a statewide program to provide 
telephone access to persons who are speech or hearing impaired. 

(2) The program shall include but not be limited to: 

(a) A statewide dual party relay service; 

(b) The establishment of characteristics and performance standards for 
TDD ring signaling devices and volume control handsets; 

(c) A single supplier statewide relay system to handle all intrastate 
TDD calls; and 
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(d) The promulgation of procedures, regulations, rules, guidelines and 
criteria to establish, implement, administer, regulate and promote all 
aspects of the dual party relay service and this article where not prohibited 
by law. 

(3) The commission may use assistance from public agencies of the state 
and federal government or from private organizations and industry to accom- 
plish the purposes of this article. 

(4) The commission shall not be liable for any claims, actions, damages or 
causes of action, civil or criminal, arising out of or resulting from the 
establishment, participation in or operation of the dual party relay system 
service. 

(5) The provider of the dual party relay system service, and the employees 
of the provider, shall not be liable for any claims, actions, damages or causes of 
action, civil or criminal, for: 

(a) Maintaining the confidentiality of each relayed conversation; 

(b) Relaying any message from one party to another in a relayed 
conversation; or 

(c) Any error made in the transcription, transmission or transliteration 
of any message from one party to another in a relayed conversation, except 
for errors resulting from gross negligence, intentional acts or willful miscon- 
duct. 

SOURCES: Laws, 1990, ch. 321, § 3; Laws, 1991, ch. 485, § 1, eff from and after 
July 1, 1991. 

Cross References — Charges for use of dual party relay service, see § 77-3-507. 

§ 77-3-507. Maintenance surcharge on local exchange access 
facilities; Dual Party Relay Service Trust Fund; source of 
funds; use of funds; charges for use of relay service. 

(1) The Public Service Commission may impose upon all local exchange 
telephone companies operating in the State of Mississippi a monthly relay 
service fee in an amount to be determined by the commission based upon the 
amount of funding necessary to accomplish the purposes of this article and to 
provide dual party telephone relay services on a continuous basis. Such fees 
shall be paid by the local exchange companies to the credit of the Dual Party 
Relay Service Trust Fund. The commission may authorize local exchange 
companies to recover relay service fees through a surcharge on their customers 
in the manner prescribed by the commission. The relay service fees remitted by 
the local exchange companies shall not be subject to any tax, fee or assessment, 
nor shall it be considered revenue of the local exchange companies. The Dual 
Party Relay Service Trust Fund shall be credited with all interest income and 
earnings of the fund. The fund shall be established, invested and managed for 
the exclusive purpose of fulfilling the provisions of this article according to 
rules and regulations established by the Public Service Commission. 
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(2) Monies in the fund shall also include any appropriations authorized by 
the Legislature, any available funds authorized by the Public Service Com- 
mission, grants from other governmental or private entities, and any contri- 
butions or donations received by the Public Service Commission for the dual 
party relay service. All monies in the Dual Party Relay Service Trust Fund 
shall be used solely for the administration and operation of a statewide 
program to provide telecommunications access to persons who are speech and 
hearing impaired or similarly impaired. 

(3) The users of the relay service shall be charged for telephone services, 
without additional charges for the use of the relay service other than any 
surcharge which may be imposed upon them under this section. The calling or 
called party shall bear an expense for making intrastate nonlocal calls 
considered and approved by the Public Service Commission as being equitable 
in comparison with non-TDD or DPR service customers. 

SOURCES: Laws, 1990, ch. 321, § 4; Laws, 1991, ch. 386, § 1; Laws, 1992, ch. 331, 
§ 1, eff from and after passage (approved April 20, 1992). 

Cross References — Direction to establish, and definition of, Dual Party Relay 
Service Trust Fund, see § 77-3-503. 

§ 77-3-509. Advisory committee on telecommunications ser- 
vices for hearing or speech impaired persons; members; 
terms; compensation. 

(1) On or before August 1, 1990, the Public Service Commission shall 
appoint an advisory committee to monitor the statewide telecommunications 
relay access service and advise and make recommendations to the Public 
Service Commission in pursuing services which meet the needs of the hearing 
or speech impaired and others similarly impaired in communicating with other 
users of telecommunications services. 

(2) The advisory committee shall be composed of: 

(a) One (1) deaf person recommended by the Mississippi Association of 
the Deaf; 

(b) One (1) speech or hearing impaired person recommended by the 
Mississippi Association for Retired Persons; 

(c) One (1) person recommended by the Coalition of Citizens with 
Disabilities; 

(d) One (1) representative of telecommunications utilities chosen from a 
list of candidates provided by the Mississippi/Alabama Telephone Associa- 
tion; 

(e) One (1) representative of the Mississippi Speech and Hearing 
Association; 

(f) One (1) representative of the Veterans Administration; 

(g) One (1) representative from Vocational Rehabilitation Deaf Ser- 
vices; 

(h) One (1) hearing impaired representative of the Mississippi School 
for the Deaf; 
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(i) Two (2) representatives chosen from the Public Service Commission's 
staff and employees; 

(j) One (1) person appointed by the Speaker of the House of Represen- 
tatives; 

(k) One (1) person appointed by the Lieutenant Governor of the Senate; 
(I) One (1) representative from the provider of the DPR service; and 
(m) Three (3) "at large" individuals who have particular skills, knowl- 
edge, experience or ability but who are not necessarily speech or hearing 
impaired or otherwise affiliated with an organization serving the speech or 
hearing impaired. 

The commission, in its discretion, may name a successor or similar 
organization to be represented on the committee if an organization or agency 
named in this subsection ceases to exist. 

(3) The committee shall be appointed based on candidate names submit- 
ted by the recommending agency or organization. Each member of the advisory 
committee shall serve for a term of two (2) years. A member whose term has 
expired shall continue to serve until a qualified replacement is appointed. The 
members of the advisory committee shall serve without compensation but shall 
be entitled to reimbursement for travel and expenses incurred in the perfor- 
mance of their official duties and per diem, which shall be paid out of the trust 
fund on the same basis established for state employees. 

SOURCES: Laws, 1990, ch. 321, § 5; Laws, 2000, ch. 520, § 1, eff from and after 
passage (approved Apr. 30, 2000.) 

§ 77-3-511. Commission to implement relay service within 
one year; report to Legislature. 

(1) The Public Service Commission shall commit all acts necessary to 
implement a dual party relay service in as expeditious a manner as possible 
not exceeding one (1) year from March 12, 1990. 

(2) The Public Service Commission shall report to the Legislature on or 
before January 1, 1991, the status and conditions of the dual party relay 
service and other aspects of the programs specified in this article. 

SOURCES: Laws, 1990, ch. 321, § 6, eff from and after passage (approved 
March 12, 1990). 

Article 13. 
Unsolicited Residential Telephonic Sales Calls. 

Sec. 

77-3-601. Definitions. 

77-3-603. Conduct of telephone solicitors regulated. 

77-3-605. Registration of telephone solicitors with Attorney General; surety bond. 

77-3-607. Requisites of enforceable contract; certain exceptions; merchant not to 

charge consumer's account before receipt of copy of contract. 

77-3-609. Exempt parties and transactions. 
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77-3-611. Attorney General to investigate violations; actions for civil penalties, 

injunction, and other relief; stipulated penalties; waiver of penalty upon 
restitution, reimbursement or payment of damages. 

77-3-613. Burden of proving exemption or exemption from definition. 

77-3-615. Attorney's fees; costs. 

77-3-617. Telecommunications companies to inform customers of provisions of law. 

77-3-619. Attorney General may issue rules and regulations to carry out provi- 

sions of law. 

§ 77-3-601. Definitions. 

As used in this article: 

(a) "Telephonic sales call" means a call made by a telephone solicitor to 
a consumer for the purpose of soliciting a sale of any consumer goods or 
services, or for the purpose of soliciting an extension of credit for consumer 
goods or services, or for the purpose of obtaining information or an extension 
of credit for these purposes. 

(b) "Consumer goods or services" means any real property or any 
tangible or intangible personal property which is normally used for personal, 
family or household purposes, including, without limitation, any property 
intended to be attached to or installed in any real property regardless of 
whether it is attached or installed, as well as cemetery lots and time-share 
estates, and any services related to the property. 

(c) "Unsolicited telephonic sales call" means a telephonic sales call other 
than a call made: 

(i) In response to an express request of the person called; 

(ii) In connection with an existing debt or contract, payment or 
performance which has not been completed at the time of the call; or 

(iii) To any person with whom the telephone solicitor has an estab- 
lished business relationship. 

(d) "Consumer" means an actual or prospective purchaser, lessee or 
recipient of consumer goods or services. 

(e) "Merchant" means a person who, directly or indirectly, offers or 
makes available to consumers any consumer goods or services. 

(£) "Telephone solicitor" means any natural person, firm, organization, 
partnership, association, corporation, or a subsidiary or affiliate thereof, 
doing business in this state, who makes or causes to be made a telephonic 
sales call. 

(g) "Doing business in this state" refers to businesses who conduct 
telephonic sales calls from a location in Mississippi or from other states or 
nations to consumers located in Mississippi. 

(h) "Established business relationship" means a prior or existing rela- 
tionship formed by a voluntary two-way communication between a person or 
entity and a consumer with or without an exchange of consideration, on the 
basis of an inquiry, application, purchase or transaction by such person or 
entity, which relationship has not been previously terminated by either 
party. 
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SOURCES: Laws, 1993, ch. 538, § 1, eff from and after July 1, 1993. 

RESEARCH REFERENCES 

ALR. Validity, construction, and appli- 
cation of state statute or law pertaining to 
telephone solicitation. 44 A.L.R.5th 619. 

§ 77-3-603. Conduct of telephone solicitors regulated. 

Any telephone solicitor who makes an unsolicited telephonic sales call to 
a residential telephone number shall: 

(a) Make calls between the hours of 8:00 a.m. and 9:00 p.m., Central 
Standard Time, Monday through Friday, and between the hours of 8:00 a.m. 
and 9:00 p.m. on Saturdays (no calls shall be made on Sundays); 

(b) Identify himself or herself by his or her true first and last names and 
the business on whose behalf he or she is soliciting immediately upon 
making contact by telephone with the person who is the object of the 
telephone solicitation; and 

(c) Discontinue the call immediately if at any time during the conver- 
sation the person being solicited expresses disinterest in continuing the call 
or sales presentation. 

SOURCES: Laws, 1993, ch. 538, § 2, eff from and after July 1, 1993. 

RESEARCH REFERENCES 

ALR. Validity, construction, and appli- 
cation of state statute or law pertaining to 
telephone solicitation. 44 A.L.R.5th 619. 

§ 77-3-605. Registration of telephone solicitors with Attorney 
General; surety bond. 

Any telephone solicitor shall apply for a certificate of registration from the 
Office of the Attorney General as a condition for doing business in this state. 
The certificate of registration shall be in a form as prescribed by the Attorney 
General. 

The application for a certificate of registration shall be accompanied by a 
surety bond in the penal sum of Seventy-five Thousand Dollars ($75,000.00) 
with conditions and in a form prescribed by the Attorney General. The bond 
shall provide for the indemnification of any person suffering loss as the result 
of any fraud, misrepresentation or violation of Sections 77-3-601 through 
77-3-619 by the principal. The term of the bond shall be continuous, but it shall 
be subject to cancellation by the surety in the manner described in this section. 
The surety may terminate the bond upon giving a sixty-day written notice to 
the principal and to the Attorney General, but the liability of the surety for acts 
of the principal and its agents shall continue during the sixty (60) days of 
cancellation notice. The notice does not absolve the surety from liability which 
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accrues before the cancellation becomes final but which is discovered after that 
date and which may have arisen at any time during the term of the bond. 
Unless the bond is replaced by that of another surety before the expiration of 
the sixty (60) days' notice of cancellation, the certificate of registration shall be 
suspended. Any person required pursuant to this section to file a bond with an 
application for a certificate of registration may file, in lieu thereof, cash, a 
certificate of deposit, or government bonds in the amount of Seventy-five 
Thousand Dollars ($75,000.00). Such deposit is subject to the same terms and 
conditions as are provided for in the surety bond required herein. Any interest 
or earnings on such deposits are payable to the depositor. 

SOURCES: Laws, 1993, ch. 538, § 3, eff from and after July 1, 1993. 

RESEARCH REFERENCES 

ALR. Validity, construction, and appli- 
cation of state statute or law pertaining to 
telephone solicitation. 44 A.L.R.5th 619. 

§ 77-3-607. Requisites of enforceable contract; certain excep- 
tions; merchant not to charge consumer's account before 
receipt of copy of contract. 

(1) A contract made pursuant to a telephonic sales call is not valid and 
enforceable against a consumer unless made in compliance with this section. 

(2) A contract made pursuant to a telephonic sales call shall: 

(a) Be reduced to writing and signed by the consumer. 

(b) Comply with all other applicable laws and rules. 

(c) Match the description of goods or services as principally used in the 
telephone solicitations. 

(d) Contain the name, address, and telephone number of the seller, the 
total price of the contract and a detailed description of the goods or services 
being sold. 

(e) Contain, in bold, conspicuous type, immediately preceding the 
signature, the following statement: 

"YOU ARE NOT OBLIGATED TO PAY ANY MONEY UNLESS YOU 
SIGN THIS CONTRACT AND RETURN IT TO THE SELLER." 

(f) Include in its terms any oral or written representations made by the 
telephone solicitor to the consumer in connection with the transaction. 

(3) The provisions of this section do not apply to contractual sales 
regulated under other sections of the Mississippi statutes and to contractual 
sales of companies which provide telecommunication services and reach 
binding agreements by telephone for these services. 

(4) A merchant who engages a telephone solicitor to make or cause to be 
made a telephonic sales call shall not make or submit any charge to the 
consumer's credit card account until after the merchant receives from the 
consumer a copy of the contract which complies with this section. 
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(5) The provisions of this section do not apply to a transaction: 

(a) Made in accordance with prior negotiations in the course of a visit by 
the consumer to a merchant operating a retail business establishment which 
has a fixed permanent location and where consumer goods are displayed or 
offered for sale on a continuing basis; 

(b) In which the consumer may obtain a full refund for the return of 
undamaged and unused goods or a cancellation of services notice to the seller 
within seven (7) days after receipt by the consumer, and the seller will 
process the refund within thirty (30) days after receipt of the returned 
merchandise by the consumer; 

(c) In which the consumer purchases goods or services after an exami- 
nation of a television, radio, or print advertisement or a sample, brochure, or 
catalog of the merchant that contains the name, address and telephone 
number of the merchant; a description of the goods or services being sold; 
and any limitations or restrictions that apply to the offer; or 

(d) In which the merchant is a bona fide charitable organization ruled 
tax-exempt by the Internal Revenue Service. 

SOURCES: Laws, 1993, ch. 538, § 4, eff from and after July 1, 1993. 

Federal Aspects — Charitable organizations ruled tax-exempt by Internal Revenue 
Service, see 26 USCS § 501. 

RESEARCH REFERENCES 

ALR. Validity, construction, and appli- 
cation of state statute or law pertaining to 
telephone solicitation. 44 A.L.R.5th 619. 

§ 77-3-609. Exempt parties and transactions. 

The provisions of Sections 77-3-601 through 77-3-619 shall not apply to: 

(a) A person engaging in commercial telephone solicitation where the 
solicitation is an isolated transaction and not done in the course of a pattern 
of repeated transactions of like nature. 

(b) A person making calls for religious, charitable, political, education 
or other noncommercial purposes, or a person soliciting for a nonprofit 
corporation if that corporation is properly registered as such with the 
Secretary of State and is included within the exemption of Section 501(c)(3) 
or Section 501(c)(6) of the Internal Revenue Code. 

(c) A person soliciting: 

(i) Without the intent to complete or obtain provisional acceptance of 
a sale during the telephone solicitation; 

(ii) Who does not make the major sales presentation during the 
telephone solicitation; or 

(hi) Without the intent to complete, and who does not complete, the 
sales presentation during the telephone solicitation, but who completes 
the sales presentation at a later face-to-face meeting between the seller 
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and the prospective purchaser. However, if a seller, directly following a 
telephone solicitation, causes an individual whose primary purpose it is to 
go to the prospective purchaser to collect the payment or deliver any item 
purchased, this exemption does not apply. 

(d) Any licensed securities, commodities, or investments broker, dealer 
or investment advisor, when soliciting within the scope of his license. As used 
in this section, "licensed securities, commodities, or investments broker, 
dealer or investment advisor" means a person subject to license or registra- 
tion as such by the Securities and Exchange Commission, by the National 
Association of Securities Dealers or other self-regulatory organization as 
denned by the Securities Exchange Act of 1934 (15 U.S.C. Sec. 781), or by an 
official or agency of this state or of any state of the United States. 

(e) Any licensed associated person of a securities, commodities, or 
investments broker, dealer or investment advisor, when soliciting within the 
scope of his license. As used in this section, "licensed associated person of a 
securities, commodities, or investment broker, dealer or investment advisor" 
means any associated person registered or licensed by the National Associ- 
ation of Securities Dealers or other self-regulatory organization as denned 
by the Securities Exchange Act of 1934 (15 U.S.C. Sec. 781) or by an official 
or agency of this state or of any state of the United States. 

(f) A person primarily soliciting the sale of a newspaper, magazine or 
periodical of general circulation by its publisher, or by the publisher's agent 
through written agreement. 

(g) A book, video or record club or contractual plan or arrangement: 
(i) Under which the seller provides the consumer with a form which 

the consumer may use to instruct the seller not to ship the offered 
merchandise; 

(ii) Which is regulated by the Federal Trade Commission trade 
regulation concerning "use of negative option plans by sellers in com- 
merce"; or 

(iii) Which provides for the sale of books, records or videos which are 
not covered under paragraphs (i) or (ii), including continuity plans, 
subscription arrangements, standing order arrangements, supplements 
and series arrangements under which the seller periodically ships mer- 
chandise to a consumer who has consented in advance to receive such 
merchandise on a periodic basis. 

(h) Any supervised financial institution or parent, subsidiary or affiliate 
thereof. As used in this section, "supervised financial institution" means any 
commercial bank, trust company, savings and loan association, mutual 
savings bank, credit union, industrial loan company, consumer finance 
lender, commercial finance lender or insurer, provided that the institution is 
subject to supervision by an official or agency of this state, of any state or of 
the United States. 

(i) Any licensed insurance or real estate broker, agent, customer repre- 
sentative or solicitor when soliciting within the scope of his license. As used 
in this section, "licensed insurance or real estate broker, agent, customer 
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representative or solicitor" means any insurance or real estate broker, agent, 
customer representative or solicitor licensed by an official or agency of this 
state or of any state of the United States. 

(j) A person soliciting the sale of services provided by a cable television 
system operating under authority of a franchise or permit. 

(k) A person who solicits sales by periodically publishing and delivering 
a catalog of the seller's merchandise to prospective purchasers, if the catalog: 
(i) Contains a written description or illustration of each item offered 
for sale; 

(ii) Includes the business address or home office address of the seller; 
(iii) Includes at least twenty-four (24) pages of written material and 
illustrations and is distributed in more than one (1) state; or 

(iv) Has an annual circulation by mailing of not less than two 
hundred fifty thousand (250,000). 

(I) A person who solicits contracts for the maintenance or repair of goods 
previously purchased from the person making the solicitation or on whose 
behalf the solicitation is made. 

(m) A telephone company, or its subsidiary or agents, or a business 
which is regulated by the Mississippi Public Service Commission, or a 
Federal Communications Commission licensed cellular telephone company 
or other bona fide radio telecommunication services provider. 

(n) Any publicly traded corporation which has securities registered 
with the Securities and Exchange Commission which are a reported security 
within the meaning of subparagraph (4) of Regulation Section 240.11a3- 
l,(a), under the Securities Exchange Act of 1934, or which is exempt from 
registration under subparagraph (A), (B), (C), (E), (F), (G) or (H) of para- 
graph (2) of subsection (g) of Section 12 of the Securities Exchange Act of 
1934 (15 U.S.C. Section 781), or any subsidiary of such a corporation. 

(o) A business soliciting exclusively the sale of telephone answering 
services, provided that the telephone answering services will be supplied by 
the solicitor. 

(p) A person soliciting a transaction regulated by the Commodity 
Futures Trading Commission if the person is registered or temporarily 
licensed for this activity with the Commodity Futures Trading Commission 
under the Commodity Exchange Act (7 U.S.C. Section 1 et seq.) and the 
registration or license has not expired or been suspended or revoked. 

(q) A person soliciting the sale of food or produce if the solicitation 
neither intends to result in, or actually results in, a sale which costs the 
purchaser in excess of One Hundred Dollars ($100.00). 

(r) A person soliciting business from prospective consumers who have 
an established business relationship with, or who have previously purchased 
from, the business enterprise for which the solicitor is calling, if the solicitor 
is operating under the same exact business name. 

(s) A person who has been operating, for at least one (1) year, a retail 
business establishment under the same name as that used in connection 
with telemarketing, and both of the following occur on a continuing basis: 
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(i) Either products are displayed and offered for sale, or services are 
offered for sale and provided at the business establishment; and 

(ii) A majority of the seller's business involves the buyer obtaining 
such products or services at the seller's location. 

(t) Any telephone marketing service company which provides 
telemarketing sales services under contract to sellers and has been operat- 
ing continuously for at least five (5) years under the same business name and 
seventy-five percent (75%) of its contracts are performed on behalf of persons 
exempted from Sections 77-3-601 through 77-3-619. 

SOURCES: Laws, 1993, ch. 538, § 5, eff from and after July 1, 1993. 

Federal Aspects — Tax-exempt charitable organizations under Internal Revenue 
Service, see 26 USCS § 501. 

§ 77-3-611. Attorney General to investigate violations; ac- 
tions for civil penalties, injunction, and other relief; stipu- 
lated penalties; waiver of penalty upon restitution, reim- 
bursement or payment of damages. 

The Attorney General shall investigate any complaints received concern- 
ing violations of Sections 77-3-601 through 77-3-619. If, after investigating any 
complaint, the Attorney General finds that there has been a violation of 
Sections 77-3-601 through 77-3-619, the Attorney General may bring an action 
to impose a civil penalty and to seek other relief, including injunctive relief, as 
the court deems appropriate against the telephone solicitor. The civil penalty 
shall not exceed Ten Thousand Dollars ($10,000.00) per violation and shall be 
deposited in the State General Fund, unallocated. This civil penalty may be 
recovered in any action brought under Sections 77-3-601 through 77-3-619 by 
the Attorney General. Alternatively, the Attorney General may terminate any 
investigation or action upon agreement by the person to pay a stipulated civil 
penalty. The Attorney General or the court may waive any civil penalty if the 
person has previously made full restitution or reimbursement or has paid 
actual damages to the consumers who have been injured by the violation. 

SOURCES: Laws, 1993, ch. 538, § 6, eff from and after July 1, 1993. 

§ 77-3-613. Burden of proving exemption or exemption from 
definition. 

In any civil proceeding alleging a violation of Sections 77-3-601 through 
77-3-619, the burden of proving an exemption or an exemption from a 
definition is upon the person claiming it. 

SOURCES: Laws, 1993, ch. 538, § 7, eff from and after July 1, 1993. 
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§ 77-3-615. Attorney's fees; costs. 

(1) In any civil litigation resulting from a transaction involving a violation 
of Sections 77-3-601 through 77-3-619, the prevailing party, after judgment in 
the trial court and exhaustion of all appeals, if any, shall receive his reasonable 
attorney's fees and costs from the nonprevailing party. 

(2) The attorney for the prevailing party shall submit a sworn affidavit of 
his time spent on the case and his costs incurred for all the motions, hearings, 
and appeals to the trial judge who presided over the civil case. 

(3) The trial judge shall award the prevailing party the sum of reasonable 
costs incurred in the action plus a reasonable legal fee for the hours actually 
spent on the case as sworn to in an affidavit. 

(4) Any award of attorney's fees or costs shall become a part of the 
judgment and subject to execution as the law allows. 

(5) In any civil litigation initiated by the Attorney General, the court may 
award to the prevailing party reasonable attorney's fees and costs if the court 
finds that there was a complete absence of a justiciable issue of either law or 
fact raised by the losing party, or if the court finds bad faith on the part of the 
losing party. 

SOURCES: Laws, 1993, ch. 538, § 8, eff from and after July 1, 1993. 

§ 77-3-617. Telecommunications companies to inform cus- 
tomers of provisions of law. 

The Attorney General shall by rule ensure that telecommunications 
companies inform their customers of the provisions of Sections 77-3-601 
through 77-3-619. The notification may be made by: 

(a) Annual inserts in the billing statements mailed to customers; and 

(b) Conspicuous publication of the notice in the consumer information 
pages of the local telephone directories. 

SOURCES: Laws, 1993, ch. 538, § 9, eff from and after July 1, 1993. 

§ 77-3-619. Attorney General may issue rules and regulations 
to carry out provisions of law. 

The Attorney General is authorized to issue any necessary rules and 
regulations in order to carry out the provisions of Sections 77-3-601 through 
77-3-619. 

SOURCES: Laws, 1993, ch. 538, § 10, eff from and after July 1, 1993. 

Article 15. 
Mississippi Telephone Solicitation Act. 

Sec 

77-3-701. Short title [Repealed effective July 1, 2010]. 
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77-3-703. Legislative findings [Repealed effective July 1, 2010]. 

77-3-705. Definitions [Repealed effective July 1, 2010]. 

77-3-707. Use of the "no-calls" database by telephone solicitors mandatory [Re- 

pealed effective July 1, 2010]. 

77-3-709. Commission's discretion to exempt some telephone solicitors from pur- 

chase and use of no-calls database [Repealed effective July 1, 2010]. 

77-3-711. Exempt categories [Repealed effective July 1, 2010]. 

77-3-713. Registration of telephone solicitors mandatory [Repealed effective July 

1, 2010]. 

77-3-715. Regulatory powers of Public Service Commission [Repealed effective 

July 1, 2010]. 

77-3-717. Inclusion in no-calls database of Mississippi part of any Federal Trade 

Commission national database [Repealed effective July 1, 2010]. 

77-3-719. Nondisclosure of database [Repealed effective July 1, 2010]. 

77-3-721. Fees [Repealed effective July 1, 2010]. 

77-3-723. Rules for authorized calls [Repealed effective July 1, 2010]. 

77-3-725. Violations; hearings; penalties [Repealed effective July 1, 2010]. 

77-3-727. Consumer complaints [Repealed effective July 1, 2010]. 

77-3-729. Defenses [Repealed effective July 1, 2010]. 

77-3-731. Commission granted personal jurisdiction over resident and nonresi- 

dent telephone solicitors [Repealed effective July 1, 2010]. 

77-3-733. Right of appeal [Repealed effective July 1, 2010]. 

77-3-735. Service providers certificated by commission not liable for violations of 

others [Repealed effective July 1, 2010]. 

77-3-737. Repeal of §§ 77-3-701 through 77-3-737. 

§ 77-3-701. Short title [Repealed effective July 1, 2010]. 

This article shall be known and may be cited as the "Mississippi Telephone 
Solicitation Act." 

SOURCES: Laws, 2003, ch. 478, § 1; reenacted without change, Laws, 2005, 2nd 
Ex Sess, ch. 62, § 1; reenacted without change, Laws, 2006, ch. 367, § 1, eff 
from and after July 1, 2006. 

Editor's Note — For repeal of this section, see § 77-3-737. 

Laws of 2003, ch. 478, § 20, provides as follows: 

"SECTION 20. If any section, paragraph, sentence, phrase or any part of this article 
shall be held invalid or unconstitutional, such holding shall not affect any other section, 
paragraph, sentence, clause, phrase or part of this article which is not in and of itself 
invalid or unconstitutional. Moreover, if the application of this article, or any portion of 
it, to any person or circumstance is held invalid, the invalidity shall not affect the 
application of this article to other persons or circumstances which can be given effect 
without the invalid provision or application." 

Laws of 2003, ch. 478, § 21, provides as follows: 

"SECTION 21. The provisions of Sections 77-3-701 through 77-3-737 shall supersede 
any other act or provision of law to the contrary, and they shall be codified as a new 
article within Chapter 3, Title 77, Mississippi Code of 1972." 

§ 77-3-703. Legislative findings [Repealed effective July 1, 
2010]. 

(1) The use of the telephone to make all types of solicitations to consumers 
is pervasive. This article gives consumers a tool by which to object to 
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telemarketing calls as these communications can amount to a nuisance, an 
invasion of privacy, and can create a health and safety risk for certain 
consumers who maintain their phone service primarily for emergency medical 
situations. 

(2) Any calls made for political purposes shall be governed by Section 
23-15-875. 

SOURCES: Laws, 2003, ch. 478, § 2; reenacted and amended, Laws, 2005, 2nd 
Ex Sess, ch. 62, § 2; reenacted without change, Laws, 2006, ch. 367, § 2, eff 
from and after July 1, 2006. 

Editor's Note — For repeal of this section, see § 77-3-737. 

§ 77-3-705. Definitions [Repealed effective July 1, 2010]. 

For the purposes of this article, the following words and terms shall have 
the meanings ascribed in this section unless the context clearly indicates 
otherwise: 

(a) "Consumer" means a person to whom is assigned in the State of 
Mississippi a residential telephone line and corresponding telephone num- 
ber, who uses the residential line primarily for residential purposes. 

(b) "Caller identification service" means a type of telephone service 
which permits a telephone subscriber to view the telephone number and 
name of the person or entity making an incoming telephone call. 

(c) "Telephone solicitor" means any person, firm, entity, organization, 
partnership, association, corporation, charitable entity, or a subsidiary or 
affiliate thereof, who engages in any type of telephone solicitation on his or 
her own behalf or through representatives, independent contractors, sales- 
persons, agents, automated dialing systems or machines or other individuals 
or systems. 

(d) "Telephone solicitation" means any voice communication over the 
telephone line of a consumer for the purpose of: 

(i) Encouraging the purchase or rental of, or investment in, property; 
or 

(ii) Soliciting a sale of any consumer goods or services, or an exten- 
sion of credit for consumer goods or services. 

(e) "Commission" means the Mississippi Public Service Commission. 

(f) "Doing business in this state" refers to businesses which conduct 
telephone solicitations from any location to consumers located in this state. 

(g) "Consumer goods or services" means any real property or any 
tangible or intangible personal property which is normally used for personal, 
family or household purposes, including, without limitation, any property 
intended to be attached to, or installed in, any real property, and any services 
related to the property. 

(h) "Established business relationship" means a prior or existing rela- 
tionship formed by a voluntary two-way communication between a person or 
entity and a consumer, with or without an exchange of consideration, on the 

185 



§ 77-3-707 Public Utilities and Carriers 

basis of an inquiry, application, purchase or transaction by the consumer, 
which relationship is currently existing or was terminated within six (6) 
months of the telephone solicitation; however, the act of purchasing con- 
sumer goods or services under an extension of credit does not create an 
existing business relationship between the consumer and the entity extend- 
ing credit to the consumer for such purchase. The term does not include the 
situation wherein the consumer has merely been subject to a telephone 
solicitation by or at the behest of the telephone solicitor within the six (6) 
months immediately preceding the contemplated telephone solicitation. 

(i) "Charitable organization" means any person or entity holding itself 
out to be established for any benevolent, educational, philanthropic, hu- 
mane, scientific, patriotic, social welfare or advocacy, public health, environ- 
mental or conservation, civic or other eleemosynary purpose or for the 
benefit of law enforcement personnel, fire fighters, or any other persons who 
protect the public safety, or for any other purpose where a charitable appeal 
is the basis of the solicitation. 

SOURCES: Laws, 2003, ch. 478, § 3; reenacted without change, Laws, 2005, 2nd 
Ex Sess, ch. 62, § 3; reenacted without change, Laws, 2006, ch. 367, § 3, eff 
from and after July 1, 2006. 

Editor's Note — For repeal of this section, see § 77-3-737. 

§ 77-3-707. Use of the "no-calls" database by telephone solici- 
tors mandatory [Repealed effective July 1, 2010]. 

(1) Except as otherwise provided pursuant to Section 77-3-709 or 77-3- 
711, a telephone solicitor may not make or cause to be made any telephone 
solicitation to any consumer in this state unless the telephone solicitor has 
purchased the "no-calls" database from the commission or the entity under 
contract with the commission. 

(2) Except as otherwise provided pursuant to Section 77-3-709 or 77-3- 
711, a telephone solicitor may not make or cause to be made any telephone 
solicitation to any consumer in this state who has given notice to the 
commission, or the entity under contract with the commission, of his or her 
objection to receiving telephone solicitations. 

(3) The commission, or an entity under contract with the commission, 
shall establish and operate a "no-calls" database composed of a list of telephone 
numbers of consumers who have given notice of their objection to receiving 
telephone solicitations. The "no-calls" database may be operated by the 
commission or by another entity under contract with the commission. 

(4) Each local exchange company and each competing local exchange 
carrier shall provide written notification on a semiannual basis to each of its 
consumers of the opportunity to provide notification to the commission or the 
entity under contract with the commission, that the consumer objects to 
receiving telephone solicitations. The notification must be disseminated at the 
option of the carrier, by television, radio or newspaper advertisements, written 
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correspondence, bill inserts or messages, a publication in the consumer 
information pages of the local telephone directory, or any other method not 
expressly prohibited by the commission. 

SOURCES: Laws, 2003, ch. 478, § 4; reenacted without change, Laws, 2005, 2nd 
Ex Sess, ch. 62, § 4; reenacted without change, Laws, 2006, ch. 367, § 4, eff 
from and after July 1, 2006. 

Editor's Note — For repeal of this section, see § 77-3-737. 

§ 77-3-709. Commission's discretion to exempt some tele- 
phone solicitors from purchase and use of no-calls database 
[Repealed effective July 1, 2010]. 

The commission, in its discretion, may allow telephone solicitors to make 
telephone solicitations without requiring them to purchase the "no-calls" 
database, and regardless of whether a telephone solicitation may be made to a 
consumer who has given notice of his objection to receiving such solicitations, 
provided that it adopts a written policy incorporating the following criteria: 

(a) The telephone solicitor must demonstrate to the commission that its 
proposed telephone solicitation is reasonably related to an established 
business relationship as denned in Section 77-3-705(h), or is being made in 
response to an invitation or notice from a consumer which clearly signifies 
that he is open to a contact being initiated; 

(b) The telephone solicitation is to be made by a person or entity for the 
purpose of soliciting a contribution or donation to a bona fide nonprofit 
corporation, regardless of whether consumer goods or services will be 
provided to the consumer in return for the contribution or donation; or 

(c) The consumer will not be telephoned for a telephone solicitation as 
defined in Section 77-3-705(d), but he will be telephoned for a bona fide 
religious or charitable purpose, including an invitation to attend an event or 
a request for a contribution or donation. 

In all cases, the telephone solicitor must demonstrate that it will not use 
an automated dialing system or a method that will block or otherwise 
circumvent the consumer's use of a caller identification service. 

In making its determination of whether to allow a telephone solicitation to 
be made under the policy which will include the limitations set forth in this 
section, the commission shall exercise due care in investigating previous 
conduct of the telephone solicitor seeking such authority. The commission may 
deny any telephone solicitor the privilege of making telephone solicitations 
under this section, notwithstanding that any of the criteria set forth in this 
section have been met. 

SOURCES: Laws, 2003, ch. 478, § 5; reenacted without change, Laws, 2005, 2nd 
Ex Sess, ch. 62, § 5; reenacted without change, Laws, 2006, ch. 367, § 5, eff 
from and after July 1, 2006. 

Editor's Note — For repeal of this section, see § 77-3-737. 
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§ 77-3-711. Exempt categories [Repealed effective July 1, 
2010]. 

The provisions of this article shall not apply to: 

(a) A person soliciting: 

(i) Who does not make the major sales presentation during the 
telephone solicitation; 

(ii) Without the intent to complete or obtain provisional acceptance of 
a sale during the telephone solicitation; or 

(hi) Without the intent to complete, and who does not complete, the 
sales presentation during the telephone solicitation, but who completes 
the sales presentation at a later face-to-face meeting between the person 
soliciting and the prospective purchaser or consumer. 

(b) A person who is a licensee under Chapter 35, Title 73, Mississippi 
Code of 1972, who is a resident of the State of Mississippi, and whose 
telephone solicitation is for the sole purpose of selling, exchanging, purchas- 
ing, renting, listing for sale or rent or leasing real estate in connection with 
his real estate license and not in conjunction with any other offer. 

(c) A motor vehicle dealer as that term is defined in Section 63-17-55, 
who is a resident of the State of Mississippi and who maintains a current 
motor vehicle dealer's license issued by the Mississippi Motor Vehicle 
Commission, whose telephone solicitation is for the sole purpose of selling, 
offering to sell, soliciting or advertising the sale of motor vehicles in 
connection with his motor vehicle dealer's license and not in conjunction 
with any other offer. 

(d) An agent as that term is defined in Section 83-17-1 whose telephone 
solicitation is for the sole purpose of soliciting, consulting, advising, or 
adjusting in the business of insurance. 

(e) A broker-dealer, agent, or investment advisor registered under 
Chapter 71, Title 75, Mississippi Code of 1972, whose telephone solicitation 
is for the sole purpose of effecting or attempting to effect the purchase or sale 
of securities or has the purpose of providing or seeking to provide investment 
or financial advice. 

(f) A person calling on behalf of a charitable organization which is 
registered under Chapter 11, Title 79, Mississippi Code of 1972, whose 
telephone solicitation is for the sole purpose of soliciting for the charitable 
organization and who receives no compensation for his activities on behalf of 
the organization. 

(g) A person calling on behalf of a newspaper of general circulation, 
whose telephone solicitation is for the sole purpose of soliciting a subscrip- 
tion to the newspaper from, or soliciting the purchase of advertising by, the 
consumer. 

(h) A person calling on behalf of any supervised financial institution or 
parent, subsidiary or affiliate thereof. As used in this section, "supervised 
financial institution" means any commercial bank, trust company, savings 
and loan association, mutual savings bank, credit union, industrial loan 
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company, small loan company, consumer finance lender, commercial finance 
lender or insurer, provided that the institution has a physical office located 
in the State of Mississippi and is subject to supervision by an official or 
agency of the State of Mississippi or of the United States. 

(i) A person calling on behalf of a funeral establishment licensed under 
Section 73-11-41, cemetery or monument dealer, if the sole purpose of the 
telephone solicitation relates to services provided by the funeral or death 
related establishments in the course of its ordinary business. 

(j) Any telephone solicitor who solicits a consumer with whom he has an 
established business relationship. 

SOURCES: Laws, 2003, ch. 478, § 6; reenacted and amended, Laws, 2005, 2nd 
Ex Sess, ch. 62, § 6; reenacted without change, Laws, 2006, ch. 367, § 6, eff 
from and after July 1, 2006. 

Editor's Note — For repeal of this section, see § 77-3-737. 

§ 77-3-713. Registration of telephone solicitors mandatory 
[Repealed effective July 1, 2010]. 

All telephone solicitors must register with the commission before conduct- 
ing any telephone solicitations in the State of Mississippi. 

SOURCES: Laws, 2003, ch. 478, § 7; reenacted without change, Laws, 2005, 2nd 
Ex Sess, ch. 62, § 7; reenacted without change, Laws, 2006, ch. 367, § 7, eff 
from and after July 1, 2006. 

Editor's Note — For repeal of this section, see § 77-3-737. 

§ 77-3-715. Regulatory powers of Public Service Commission 
[Repealed effective July 1, 2010]. 

The commission may promulgate rules and regulations necessary to 
effectuate this article, including, but not limited to, the following: 

(a) The methods by which consumers may give notice to the commission 
or its contractor of their objection to receive solicitations or revocation of the 
notice; 

(b) The methods by which a notice of objection becomes effective and the 
effect of a change of telephone number on the notice; 

(c) The methods by which objections and revocations are collected and 
added to the database; 

(d) The methods by which a person or entity desiring to make telephone 
solicitations may obtain access to the database as required to avoid calling 
the telephone number of consumers included in the database; 

(e) The process by which the database is updated, and the frequency of 
updates; 

(f) The process by which telephone solicitors must register with the 
commission for the purpose of conducting telephonic solicitations in the 
state; 
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(g) The establishment of fees to be charged by the commission or its 
contractor to telephone solicitors for access to or for paper or electronic copies 
of the database on an annual basis; 

(h) The establishment of a written policy which clearly articulates the 
circumstances under which the commission, in its discretion, may allow 
exceptions to the provisions of this article pursuant to Section 77-3-703; and 

(i) All other matters relating to the database that the commission 
deems necessary. 

SOURCES: Laws, 2003, ch. 478, § 8; reenacted without change, Laws, 2005, 2nd 
Ex Sess, ch. 62, § 8; reenacted without change, Laws, 2006, ch. 367, § 8, eff 
from and after July 1, 2006. 

Editor's Note — For repeal of this section, see § 77-3-737. 

§ 77-3-717. Inclusion in no-calls database of Mississippi part 
of any Federal Trade Commission national database [Re- 
pealed effective July 1, 2010]. 

If the Federal Trade Commission establishes a single national database of 
telephone numbers of consumers who object to receiving telephone solicita- 
tions, the commission must include the portion of the single national database 
that relates to the State of Mississippi in the database established under this 
article. Likewise, the commission shall make available the state's database to 
the Federal Trade Commission for inclusion in the national database. 

SOURCES: Laws, 2003, ch. 478, § 9; reenacted and amended, Laws, 2005, 2nd 
Ex Sess, ch. 62, § 9; reenacted without change, Laws, 2006, ch. 367, § 9, eff 
from and after July 1, 2006. 

Editor's Note — For repeal of this section, see § 77-3-737. 

§ 77-3-719. Nondisclosure of database [Repealed effective 
July 1, 2010]. 

Information contained in the database established under this article may 
be used and accessed only for the purpose of compliance with this article and 
shall not be otherwise subject to public inspection or disclosure. 

SOURCES: Laws, 2003, ch. 478, § 10; reenacted without change, Laws, 2005, 
2nd Ex Sess, ch. 62, § 10; reenacted without change, Laws, 2006, ch. 367, 
§ 10, eff from and after July 1, 2006. 

Editor's Note — For repeal of this section, see § 77-3-737. 

§ 77-3-721. Fees [Repealed effective July 1, 2010]. 

All fees collected under the provisions of this article shall be deposited into 
a special fund which is created in the State Treasury to be expended by the 
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commission for the implementation and administration of this article. At the 
end of each fiscal year, earned interest and unexpended monies remaining in 
the fund may not revert to any other fund of the state, but shall remain 
available for appropriations to administer this article. The Legislature shall 
appropriate annually from the fund the amount necessary for the administra- 
tion of this article to the commission. 

SOURCES: Laws, 2003, ch. 478, § 11; reenacted without change, Laws, 2005, 
2nd Ex Sess, ch. 62, § 11; reenacted without change, Laws, 2006, ch. 367, 
§ 11, eff from and after July 1, 2006. 

Editor's Note — For repeal of this section, see § 77-3-737. 

§ 77-3-723. Rules for authorized calls [Repealed effective 
July 1, 2010]. 

(1) Any person or entity who makes an authorized telephone solicitation 
to a consumer in this state shall announce clearly, at the beginning of each call, 
his or her name, the company he or she represents and the purpose of the call. 
Such calls may only be made between the hours of 8:00 a.m. and 8:00 p.m. 
Central Standard Time. No telephone solicitations may be made on a Sunday. 
For purposes of this provision, an "authorized telephone solicitation" means a 
solicitation that is made: (a) to a consumer who is not listed on the most 
current "no-calls" database; (b) by a telephone solicitor who has been autho- 
rized to make such solicitations under the provisions of Section 77-3-709; or (c) 
by a telephone solicitor who is exempt from this article under the provisions of 
Section 77-3-711. 

(2) A person or entity who makes a telephone solicitation to a consumer in 
this state may not utilize knowingly any method that blocks or otherwise 
circumvents the consumer's use of a caller identification service, nor may the 
person or entity use an automated dialing system or any like system that uses 
a recorded voice message to communicate with the consumer unless the person 
or entity has an established business relationship with the consumer and uses 
the recorded voice message to inform the consumer about a new product or 
service. 

SOURCES: Laws, 2003, ch. 478, § 12; reenacted without change, Laws, 2005, 
2nd Ex Sess, ch. 62, § 12; reenacted without change, Laws, 2006, ch. 367, 
§ 12, eff from and after July 1, 2006. 

Editor's Note — For repeal of this section, see § 77-3-737. 

§ 77-3-725. Violations; hearings; penalties [Repealed effective 
July 1, 2010]. 

The commission may investigate alleged violations and initiate proceed- 
ings relative to a violation of this article or any rules and regulations 
promulgated pursuant to this article. Such proceedings include, without 
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limitation, proceedings to issue a cease and desist order, and to issue an order 
imposing a civil penalty not to exceed Five Thousand Dollars ($5,000.00) for 
each violation. The commission shall afford an opportunity for a fair hearing to 
the alleged violator(s) after giving written notice of the time and place for said 
hearing. Failure to appear at any such hearing may result in the commission 
finding the alleged violator(s) liable by default. Any telephone solicitor found to 
have violated this article, pursuant to a hearing or by default, may be subject 
to a civil penalty not to exceed Five Thousand Dollars ($5,000.00) for each 
violation to be assessed and collected by the commission. Each telephonic 
communication shall constitute a separate violation. 

All penalties collected by the commission shall be deposited in the special 
fund created under Section 77-3-721 for the administration of this article. 

The commission may issue subpoenas, require the production of relevant 
documents, administer oaths, conduct hearings, and do all things necessary in 
the course of investigating, determining and adjudicating an alleged violation. 

The remedies, duties, prohibitions and penalties set forth under this 
article shall not be exclusive and shall be in addition to all other causes of 
action, remedies and penalties provided by law, including, but not limited to, 
the penalties provided by Section 77-1-53. 

SOURCES: Laws, 2003, ch. 478, § 13; reenacted without change, Laws, 2005, 
2nd Ex Sess, ch. 62, § 13; reenacted without change, Laws, 2006, ch. 367, 
§ 13, eff from and after July 1, 2006. 

Editor's Note — For repeal of this section, see § 77-3-737. 

§ 77-3-727. Consumer complaints [Repealed effective July 1, 
2010]. 

Any person who has received a telephone solicitation in violation of this 
article, or any rules and regulations promulgated pursuant to this article, may 
file a complaint with the commission. The complaint will be processed 
pursuant to complaint procedures established by the commission. 

SOURCES: Laws, 2003, ch. 478, § 14; reenacted without change, Laws, 2005, 
2nd Ex Sess, ch. 62, § 14; reenacted without change, Laws, 2006, ch. 367, 
§ 14, eff from and after July 1, 2006. 

Editor's Note — For repeal of this section, see § 77-3-737. 

§ 77-3-729. Defenses [Repealed effective July 1, 2010]. 

It shall be a defense in any action or proceeding brought under Section 
77-3-725 or 77-3-727 that the defendant has established and implemented, 
with due care, reasonable practices and procedures to effectively prevent 
telephone solicitations in violation of this article. 
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SOURCES: Laws, 2003, ch. 478, § 15; reenacted without change, Laws, 2005, 
2nd Ex Sess, ch. 62, § 15; reenacted without change, Laws, 2006, ch. 367, 
§ 15, eff from and after July 1, 2006. 

Editor's Note — For repeal of this section, see § 77-3-737. 

§ 77-3-731. Commission granted personal jurisdiction over 
resident and nonresident telephone solicitors [Repealed 
effective July 1, 2010]. 

The commission is granted personal jurisdiction over any telephone 
solicitor, whether a resident or a nonresident, notwithstanding that telephone 
solicitors are not deemed to be a public utility, for the purpose of administering 
this article. The commission is granted personal jurisdiction over any nonres- 
ident telephone solicitor, its executor, administrator, receiver, trustee or any 
other appointed representative of such nonresident as to an action or proceed- 
ing authorized by this article or any rules and regulations promulgated 
pursuant to this article as authorized by Section 13-3-57, and also upon any 
nonresident, his or her executor, administrator, receiver, trustee or any other 
appointed representative of such nonresident who has qualified under the laws 
of this state to do business herein. Service of summons and process upon the 
alleged violator of this article shall be had or made as is provided by the 
Mississippi Rules of Civil Procedure. 

SOURCES: Laws, 2003, ch. 478, § 16; reenacted without change, Laws, 2005, 
2nd Ex Sess, ch. 62, § 16; reenacted without change, Laws, 2006, ch. 367, 
§ 16, eff from and after July 1, 2006. 

Editor's Note — For repeal of this section, see § 77-3-737. 

§ 77-3-733. Right of appeal [Repealed effective July 1, 2010]. 

Any party aggrieved by any final order of the commission pursuant to this 
article, or any rules and regulations promulgated pursuant to this article, shall 
have the right of appeal to the Chancery Court of Hinds County, Mississippi, 
First Judicial District. 

SOURCES: Laws, 2003, ch. 478, § 17; reenacted without change, Laws, 2005, 
2nd Ex Sess, ch. 62, § 17; reenacted without change, Laws, 2006, ch. 367, 
§ 17, eff from and after July 1, 2006. 

Editor's Note — For repeal of this section, see § 77-3-737. 

§ 77-3-735. Service providers certificated by commission not 
liable for violations of others [Repealed effective July 1, 
2010]. 

No provider of telephonic caller identification service, local exchange 
telephone company or long distance company certificated by the commission 
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may be held liable for violations of this article committed by other persons or 
entities. 

SOURCES: Laws, 2003, ch. 478, § 18; reenacted without change, Laws, 2005, 
2nd Ex Sess, ch. 62, § 18; reenacted without change, Laws, 2006, ch. 367, 
§ 18, eff from and after July 1, 2006. 

Editor's Note — For repeal of this section, see § 77-3-737. 

§ 77-3-737. Repeal of §§ 77-3-701 through 77-3-737. 

Sections 77-3-701 through 77-3-737 shall stand repealed from and after 
July 1, 2010. 

SOURCES: Laws, 2003, ch. 478, § 19; Laws, 2005, 2nd Ex Sess, ch. 62, § 19; 
reenacted without change, Laws, 2006, ch. 367, § 19, eff from and after 
July 1, 2006. 
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Article 1. 
Mississippi Rural Electrification Authority. 
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§ 77-5-1. Short title. 

This article may be cited as the "State Rural Electrification Authority 
Law." 
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SOURCES: Codes, 1942, § 5500; Laws, 1936, ch. 183. 

Cross References — Mississippi Energy Research Center, see § 57-55-15. 

RESEARCH REFERENCES 

Law Reviews. 1982 Mississippi Su- General on behalf of the public. 53 Miss. 
preme Court Review: Administrative Law: L. J. 123, March 1983. 
Intervention by Mississippi's Attorney 

§ 77-5-3. Definitions. 

The following terms, whenever used in this article, shall have the 
following meanings, unless a different meaning clearly appears from the 
context: 

(a) "Authority" shall mean the corporation created by this article. 

(b) "Board" shall mean the board of directors of the authority. 

(c) "Bonds" shall mean and include negotiable bonds, interim certifi- 
cates or receipts, notes, debentures and all other evidences of indebtedness 
either issued or the payment thereof assumed by the authority. 

(d) "Acquire" shall mean and include construct, acquire by purchase, 
lease, devise, gift or the exercise of the power of eminent domain, or other 
mode of acquisition. 

(e) "Person" or "inhabitant" shall mean and include natural persons, 
firms, associations, corporations, business trusts, partnerships and bodies 
politic. 

(f) "Energy" shall mean and include any and all electric energy, no 
matter how or where generated or produced. 

(g) "System" shall mean and include any plant, works, system facilities, 
or properties, or parts thereof, together with all appurtenances thereto, used 
or useful in connection with the generation, production, transmission or 
distribution of energy. 

(h) "State" shall mean the State of Mississippi. 

(i) "Municipality" shall mean any incorporated city, town or village of 
the state. 

(j) "Federal agency" shall mean and include the United States of 
America, the President of the United States of America, Tennessee Valley 
Authority, the Federal Emergency Administrator of Public Works, the 
Administrator of the Rural Electrification Administration, and any and all 
other authorities, agencies, and instrumentalities of the United States of 
America, heretofore or hereafter created. 

(k) "Improve" shall mean and include construct, reconstruct, improve, 
repair, extend, enlarge or alter. 

(/) "Service" shall mean and include the sale or other disposition of 
energy at the lowest cost consistent with sound economy, public advantage 
and the prudent conduct of the business of the authority. 

SOURCES: Codes, 1942, § 5501; Laws, 1936, ch. 183. 
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§ 77-5-5. Mississippi Rural Electrification Authority created. 

A corporation, to be known as the "Mississippi Rural Electrification 
Authority," is hereby created as an agency of the state. Said authority shall be 
a public corporation in perpetuity under its corporate name, and shall under 
that name be a body politic and corporate. 

SOURCES: Codes, 1942, § 5502; Laws, 1936, ch. 183. 

RESEARCH REFERENCES 

ALR. Liability of electric utility to arising from commencement or resump- 
nonpatron for interruption or failure of tion of service. 46 A.L.R.5th 423. 
power. 54 A.L.R.4th 667. CJS. 29 C.J.S., Electricity § 24-28. 

Liability of electric company to one 
other than employee for injury or death 

§ 77-5-7. Board of directors of authority. 

The authority shall have a board of directors. The powers of the authority 
shall be vested in and exercised by a majority of the members of the board then 
in office. 

SOURCES: Codes, 1942, § 5503; Laws, 1936, ch. 183. 

§ 77-5-9. Number, appointment, removal and terms of board 
of directors. 

The board shall consist of three members who shall be appointed by the 
governor of the state, one (1) each from the three (3) supreme court districts of 
the state. The first appointment of members of the board shall be made by the 
governor by April 10, 1936. The term of office of the members of the board first 
appointed shall be one (1), two (2) and three (3) years, respectively, dating from 
the first day of the month in which the last of such appointments is made, and 
thereafter the term of office of the directors shall be three years. Directors shall 
hold office until their successors are appointed and qualify, and directors shall 
be eligible for reappointment. An appointment to fill a vacancy shall be for the 
unexpired term. The governor may remove any member of the board within the 
term for which such member shall have been appointed, giving to such member 
a copy of the charges against him and an opportunity to be heard in his 
defense. 

SOURCES: Codes, 1942, § 5504; Laws, 1936, ch. 183. 

Cross References — Powers and duties of governor, generally, see § 7-1-5. 

§ 77-5-11. Organization of board; officers. 

Promptly after appointment the board shall meet to organize. At such 
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meeting and at the first meeting in each year thereafter, the members shall 
choose from their number a president and a secretary. 

SOURCES: Codes, 1942, § 5505; Laws, 1936, ch. 183. 

§ 77-5-13. Compensation of members of board. 

The members of the board shall not be entitled to compensation for their 
services but they shall be entitled to reimbursement for all expenses incurred 
in connection with the performance of their duties, and to an honorarium of not 
more than six hundred dollars ($ 600.00) per year as the governor may decide, 
payable monthly. 

SOURCES: Codes, 1942, § 5506; Laws, 1936, ch. 183. 

§ 77-5-15. Members of board shall not hold full time state 
office. 

The members of the board shall not hold any full time salaried public office 
under the state. 

SOURCES: Codes, 1942, § 5507; Laws, 1936, ch. 183. 

§ 77-5-17. Powers of board. 

The board shall have power to do all things necessary or convenient in 
conducting the business of the authority, including, but not limited to: 

(1) The power to adopt and amend by-laws for the management and 
regulation of its affairs and the business in which it is engaged; 

(2) To use, with the consent of a municipality, the agents, employees or 
facilities of such municipality and to provide for payment of the agreed 
proportion of the costs therefor; 

(3) To appoint officers, agents and employees and to fix their compen- 
sation; 

(4) To inquire into any matter relating to the affairs of the authority, to 
compel by subpoena the attendance of witnesses and the production of books 
and papers material to any such inquiry, to administer oaths to witnesses 
and to examine witnesses and such books and papers; 

(5) To appoint an advisory board to assist in the formation of proper 
policies in respect to the business of the authority; 

(6) To execute instruments; 

(7) To delegate to one or more of its members, or to its agents and 
employees, such powers and duties as it may deem proper. 

SOURCES: Codes, 1942, § 5508; Laws, 1936, ch. 183. 
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§ 77-5-19. Corporate purpose of the authority. 

The corporate purpose of the authority is to encourage and promote the 
fullest possible use of energy by all of the inhabitants of the state by rendering 
service to said inhabitants, to whom energy is not available or, in the opinion 
of the board, is not available at reasonable rates. 

SOURCES: Codes, 1942, § 5509; Laws, 1936, ch. 183. 

§ 77-5-21. General grant of powers to authority. 

The authority is hereby vested with all powers necessary or requisite for 
the accomplishment of its corporate purpose and capable of being delegated by 
the legislature of this state. No enumeration of particular powers granted shall 
be construed to impair any general grant of power herein contained, or to limit 
any such grant to a power or powers of the same class or classes as those so 
enumerated. 

SOURCES: Codes, 1942, § 5510; Laws, 1936, ch. 183. 

§ 77-5-23. Grant of specific powers to authority. 

The authority shall have power: 

(a) To sue and be sued. 

(b) To have a seal and alter the same at pleasure. 

(c) To render service to the inhabitants of the state and, by contract or 
contracts with any person, federal agency or municipality or by its own 
employees, to acquire, own, operate, maintain and improve a system or 
systems. 

(d) To acquire, hold and dispose of property, real and personal, tangible 
and intangible, or interests therein, in its own name, subject to mortgages or 
other liens or otherwise and to pay therefor in cash or on credit, and to secure 
and procure payment of all or any part of the purchase price thereof on such 
terms and conditions as the board shall determine. 

(e) To cause surveys to be made of areas throughout the state for the 
purpose of determining the economic soundness of the acquisition of a 
system or systems therein, to make plans and estimates of the cost of such 
system or systems and in connection therewith to enter on any lands, waters 
and premises for the purpose of making such surveys, soundings and 
examinations. 

if) To have complete control and supervision of the system or systems 
and to make such rules and regulations governing the rendering of service 
thereby as, in the judgment of the board, may be just and equitable. 

(g) To fix, maintain and collect rates and charges for service. 

(h) To use any right of way, easement or other similar property right 
necessary or convenient in connection with the acquisition, improvement, 
operation or maintenance of a system or systems, held by the state or any 
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political subdivision thereof, provided, that the governing body of such 
political subdivision shall consent to such use. 

(i) To execute all instruments necessary or convenient including, but 
not limited to, indentures of trust, leases, and bonds. 

(j) To borrow money and issue bonds and to provide for the rights of the 
holders thereof. 

(k) To accept gifts or grants of money or property, real or personal, and 
voluntary and uncompensated services from any person, federal agency or 
municipality. 

(/) To condemn any land, easements, or rights of way, either on, under, 
or above the ground as the board may deem necessary for any of the purposes 
mentioned in this article, and such property or interest in such property may 
be so acquired whether or not the same is owned or held for public use by 
corporations, associations or persons having the power of eminent domain or 
otherwise held or used for public purposes. Such power of condemnation may 
be exercised in the mode or method of procedure prescribed by Chapter 27, 
Title 11, of the Mississippi Code of 1972, or in the mode or method of 
procedure prescribed by any other applicable statutory provisions now in 
force or hereafter enacted for the exercise of the power of eminent domain. 
Where condemnation proceedings become necessary the judge of the circuit 
court in which such proceedings are filed shall upon application of the 
authority and upon the deposit in the court, to the use of the person or 
persons lawfully entitled thereto, of such an amount as the judge may deem 
necessary to assure just compensation, order that the right of possession 
shall issue immediately or as soon and upon such terms as the judge, in his 
discretion, may deem proper and just. Upon application of the parties in 
interest, the judge may order that the money deposited in the court, or any 
part thereof, be paid forthwith for or on account of the just compensation to 
be awarded in said proceedings. 

(m) To make any and all contracts necessary or convenient for the full 
exercise of the powers herein granted, including, but not limited to, contracts 
with any person, federal agency, or municipality (a) for the purchase or sale 
of energy, (b) for the management and conduct of the business of the 
authority or any part thereof, and (c) for the acquisition of all or part of any 
system or systems. In connection with any such contract the authority shall 
have the power to stipulate and agree to such covenants, terms and 
conditions as the board may deem appropriate, including, but without 
limitations, covenants, terms and conditions with respect to the resale rates, 
financial and accounting methods, services, operation and maintenance 
practices, and the manner of disposing of the revenues of the system or 
systems conducted and operated by the authority. 

(n) To do any and all acts and things herein authorized or necessary or 
convenient to carry out the powers expressly given in this article under, 
through or by means of its own officers, agents and employees, or by 
contracts with any person, federal agency or municipality. 

(o) To pledge all or any part of its revenues and to mortgage or 
otherwise incumber all or any part of its property for the purpose of securing 
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the payment of the principal and interest on any of its bonds or other 
obligations. 

SOURCES: Codes, 1942, § 5511; Laws, 1936, ch. 183. 

Editor's Note — At the direction of the co-counsel for the Joint Legislative 
Committee on Compilation, Revision and Publication of Legislation, in (/), an error in 
a statutory reference was corrected by substituting "Chapter 27, Title 11, of the 
Mississippi Code of 1972" for "Chapter 33, Title 11, of the Mississippi Code of 1972." 

Cross References — Grant of right of eminent domain to hydro-electric companies, 
see§ 11-27-41. 

RESEARCH REFERENCES 

Am Jur. 9 Am. Jur PI & Pr Forms CJS. 29 C.J.S., Electricity § 24-28. 

(Rev), Electricity, Gas, and Steam, Forms 
11-18 (rights of way and eminent domain). 

§ 77-5-25. Operations outside of state authorized. 

To the extent necessary in the judgment of the board to make effective the 
powers conferred by this article, the authority shall have the power to acquire, 
own, operate, maintain and/or improve a generating and/or transmission 
system or systems outside the State of Mississippi. 

SOURCES: Codes, 1942, § 5512; Laws, 1936, ch. 183. 

§ 77-5-27. Issuance of bonds by authority. 

The authority shall have power and is hereby authorized from time to time 
to issue its bonds in anticipation of its revenues, for any corporate purpose. 
Said bonds may be authorized by resolution or resolutions of the board, and 
may be issued in one or more series, may bear such date or dates, mature at 
such time to times not exceeding twenty-five (25) years from their respective 
dates, bear interest at such rate or rates, not exceeding that allowed in Section 
75-17-103, Mississippi Code of 1972, payable semiannually, be in such denomi- 
nations, be in such form, either coupon or registered, be executed in such 
manner, be payable in such medium of payment, at such place or places, be 
subject to such terms of redemption, with or without premium, and be declared 
or become due before the maturity date thereof, as such resolution or 
resolutions may provide. Said bonds may be issued for money or property, at 
public or private sale for such price or prices, as the board shall determine. The 
interest cost to maturity of the money or property (at its value as determined 
by the board, the determination of which shall be conclusive) received for any 
issue of said bonds, shall not exceed the rate allowed in Section 75-17-103, 
Mississippi Code of 1972. Said bonds may be repurchased by the authority out 
of any available funds at a price not to exceed the principal amount thereof and 
accrued interest, and all bonds so repurchased shall be canceled. Pending the 
preparation or execution of definitive bonds, interim receipts or certificates, or 
temporary bonds may be delivered to the purchaser or purchasers of said 
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bonds. Any provision of law to the contrary notwithstanding, any bonds and 
the interest coupons appertaining thereto, if any, issued pursuant to this 
article shall possess all of the qualities of negotiable instruments. 

SOURCES: Codes, 1942, § 5513; Laws, 1936, ch. 183; Laws, 1982, ch. 434, § 35; 
Laws, 1983, ch. 541, § 43, eff from and after passage (approved April 25, 
1983). 

Cross References — Law of negotiable instruments under Uniform Commercial 
Code, see § 75-3-101. 

§ 77-5-29. Validity of bonds. 

Said bonds bearing the signature of officers in office on the date of the 
signing thereof shall be valid and binding obligations notwithstanding that 
before the delivery thereof and payment therefor any or all the persons whose 
signatures appear thereon shall have ceased to be officers. The validity of said 
bonds shall not be dependent on nor be affected by the validity or regularity of 
any proceedings relating to the acquisition or improvement of the system or 
systems for which said bonds are issued. The resolution or resolutions 
authorizing said bonds may provide that the bonds shall contain a recital that 
they are issued pursuant to this article, which recital shall be conclusive 
evidence of their validity and of the regularity of their issuance. 

SOURCES: Codes, 1942, § 5514; Laws, 1936, ch. 183. 

§ 77-5-31. Bonds of authority not debts of state. 

No holder or holders of any bonds issued under this article shall ever have 
the right to compel any exercise of the taxing power of the state or of any 
political subdivision thereof to pay said bonds or the interest thereon. Each 
bond issued under this article shall recite in substance that said bond, 
including the interest thereon, is payable from the revenues pledged to the 
payment thereof, and that said bond does not constitute a debt of the state. 

SOURCES: Codes, 1942, § 5515; Laws, 1936, ch. 183. 

§ 77-5-33. Rates, fees and charges; application thereof. 

The authority shall not be operated for gain or profit or primarily as a 
source of revenue to the state. The authority shall, however, prescribe and 
collect reasonable rates, fees or charges for the services, facilities and com- 
modities made available by it, and shall revise such rates, fees or charges from 
time to time whenever necessary so that the authority shall be and always 
remain self-supporting, and shall not require appropriations by the state to 
enable it to carry out its purpose. The rates, fees, or charges prescribed shall 
be such as will produce revenue at least sufficient (a) to pay when due all bonds 
and interest thereon, for the payment of which such revenue is or shall have 
been pledged, charged or otherwise incumbered, including reserves therefor, 
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and (b) to provide for all expenses of operation, maintenance or improvement 
of the system or systems acquired by the authority, including reserves therefor. 
Any surplus thereafter remaining shall be devoted solely to the reduction of 
rates. 

SOURCES: Codes, 1942, § 5516; Laws, 1936, ch. 183. 

§ 77-5-35. Pledge of state to bondholders that it will not 
impair rate-making power of authority. 

The state does pledge to and agree with the holders of bonds issued by the 
authority that the state will not limit or alter the rights and powers vested in 
the authority to fix and collect such rates, fees and charges as may be 
necessary or advisable in order to produce sufficient revenue to meet all 
expenses of maintenance and operation of its system or systems and to fulfill 
the terms of any agreements made with the holders of such bonds, or in any 
way impair the rights and remedies of the holders of such bonds, until such 
bonds together with interest thereon, and interest on any unpaid installments 
of interest, and all costs and expenses in connection with any suits, actions or 
proceedings by or on behalf of such bondholders are fully paid and discharged. 

SOURCES: Codes, 1942, § 5517; Laws, 1936, ch. 183. 

§ 77-5-37. Security for bonds. 

In connection with the issuance of bonds or in order to secure the payment 
of its bonds, the authority incorporated under this article shall have power: 

(a) To pledge all or any part of its revenues. 

(b) To vest in a trustee or trustees the right to enforce any covenant 
made to secure, to pay, or in relation to its bonds, to provide for the powers 
and duties of such trustee or trustees, to limit the liabilities thereof, and to 
provide the terms and conditions upon which the trustee or trustees or the 
holders of bonds or any amount or proportion of them may enforce any such 
covenant. 

(c) To make such covenants and to do any and all such acts and things 
as may be necessary or convenient or desirable in order to secure its bonds 
or which, in the absolute discretion of the board, tend to make the bonds 
more marketable notwithstanding that such covenants, acts and things may 
restrict or interfere with the exercise of the powers granted in this article, it 
being the intention hereof to give the authority power to do all things in the 
issuance of bonds, and for their security, that a private business corporation 
can do under the general laws of the state. 

SOURCES: Codes, 1942, § 5518; Laws, 1936, ch. 183. 
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§ 77-5-39. Rights and remedies of bondholders. 

In addition to all other rights and all other remedies, any holders of bonds 
of the authority, including a trustee for bondholders, shall have the right by 
mandamus or other suit, action or proceeding, at law or in equity, to enforce 
their rights against the authority and the board of the authority, including the 
right to require the authority and such board to fix and collect rates and 
charges adequate to carry out any agreement as to, or pledge of, the revenues 
produced by such rate or charges, and to require the authority and such board 
to carry out any other covenants and agreements with such bondholders and to 
perform its and their duties under this article. 

SOURCES: Codes, 1942, § 5519; Laws, 1936, ch. 183. 

§ 77-5-41. Moneys of the authority. 

All moneys of the authority, from whatever source derived, shall be 
deposited in one or more banks or trust companies and, if the authority shall 
so require, each of such accounts shall be continuously secured by a pledge of 
direct obligations of the United States of America or of the State of Mississippi 
having an aggregate market value, exclusive of accrued interest, at all times at 
least equal to the balance on deposit in such account or accounts. Such 
securities shall either be deposited with the authority or held by a trustee or 
agent satisfactory to the authority. In lieu of any such pledge of such securities, 
said deposits may be secured by a surety bond or bonds which shall be in form, 
sufficiency and substance satisfactory to the authority. 

SOURCES: Codes, 1942, § 5520; Laws, 1936, ch. 183. 

§ 77-5-43. Assets of authority shall pass to state upon cessa- 
tion of authority's existence. 

In the event that the authority shall cease to exist, all of its assets 
remaining after all of its obligations and liabilities have been satisfied or 
discharged shall pass to and become the property of the state. 

SOURCES: Codes, 1942, § 5521; Laws, 1936, ch. 183. 

§ 77-5-45. Authority and its property subject to taxation. 

The authority and its property shall be liable for taxes and shall be taxed 
and assessed in the same manner and to the same extent as a privately owned 
utility. 

SOURCES: Codes, 1942, § 5522; Laws, 1936, ch. 183. 
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§ 77-5-47. Right of way over certain state lands granted to 
associations and corporations operating under this article. 

All associations or corporations formed and operating under this article 
are hereby authorized and empowered to construct electric lines on and over 
all of those lands matured in the State of Mississippi through tax sale, and also 
on and over unimproved sixteenth sections, and lands granted in lieu of 
sixteenth sections. 

The right and power to construct and maintain said lines shall be during 
the existence of said corporation or association, and without payment to the 
state for said easement. 

SOURCES: Codes, 1942, § 5525; Laws, 1938, ch. 249. 

RESEARCH REFERENCES 

Am Jur. 9 Am. Jur. PI & Pr Forms 
(Rev), Electricity, Gas, and Steam, Forms 
11-18 (rights of way and eminent domain). 

§ 77-5-49. Article complete in itself. 

This article is complete in itself and shall be controlling. The provisions of 
any other law, general, special, or local, except as provided in this article, shall 
not limit or restrict the powers granted by this article. 

SOURCES: Codes, 1942, § 5523; Laws, 1936, ch. 183. 

Article 3. 
Power Districts. 

Sec. 

77-5-101. Short title. 

77-5-103. Definitions. 

77-5-105. Boundaries of power districts. 

77-5-107. Resolution seeking election authorizing creation of power district. 

77-5-109. Petition seeking election authorizing creation of power district. 

77-5-111. Calling of election. 

77-5-113. Conduct of election. 

77-5-115. Canvassing results of election; declaration of creation of district. 

77-5-117. Filing of order declaring creation of district. 

77-5-119. Payment of costs incurred in creation of district. 

77-5-121. Proceedings contesting creation of district. 

77-5-123. Subdistricts. 

77-5-125. Alteration of districts. 

77-5-127. Consolidation of districts. 

77-5-129. Dissolution of districts. 

77-5-131. Government of districts; selection of directors. 

77-5-133. Term and oath of directors. 

77-5-135. Vacancies in director's office. 

77-5-137. Compensation and expenses of directors. 
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77-5-139. Board of directors to function as legislative body of district. 

77-5-141. Powers of the district board. 

77-5-143. Appointment of officers. 

77-5-145. Qualifications, powers and duties of general manager. 

77-5-147. Duties of secretary. 

77-5-149. Duties of treasurer. 

77-5-151. Corporate purpose of district. 

77-5-153. General powers of district. 

77-5-155. Specific powers of district. 

77-5-157. Exercise of eminent domain by district. 

77-5-159. Operations outside of state authorized. 

77-5-161. Issuance of bonds by district. 

77-5-163. Rights and remedies of bondholders. 

77-5-165. Reduction of rates. 

77-5-167. Moneys of districts. 

77-5-169. Municipal and county aid to districts. 

77-5-171. Districts and their property subject to taxation. 

77-5-173. Declaration of purpose; construction; article complete in itself. 

§ 77-5-101. Short title. 

This article may be cited as "The Power District Law." 

SOURCES: Codes, 1942, § 5439; Laws, 1936, ch. 187. 
Cross References — Municipally-owned utilities generally, see §§ 21-27-11 et seq. 

§ 77-5-103. Definitions. 

Unless the context otherwise requires: 

(a) "Power district" or "district" means a power district organized under 
this article, either as originally organized or as the same may be from time 
to time altered or amended. 

(b) "Municipality" means any incorporated city, incorporated town or 
incorporated village. 

(c) "Governing body," whenever used in relation to any municipality or 
county, means the body or board, by whatsoever name known, having charge 
of the governing of such municipality or county and shall be held to include 
the mayor or other chief executive officer of such municipality or county in 
any case wherein the concurrence or approval of such officer is required by 
the law governing such municipality or county for the adoption of any 
municipal or county ordinance or resolution or other municipal or county act 
provided for in this article. 

(d) "Board of directors," "directors" or "board" means the board of 
directors of a power district selected as provided in this article, duly 
constituted, organized and acting as a board. 

(e) "Election unit" means an election district as provided for by Chapter 
5 of Title 23, Mississippi Code of 1972. 

(f) "Bonds" shall mean and include negotiable bonds, interim certifi- 
cates or receipts, notes, debentures and all other evidences of indebtedness 
either issued or the payment thereof assumed by the authority. 
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(g) "Public utility" or "utility" means the plant, works, system, facilities 
or properties together with all parts thereof and appurtenances thereto, 
including contract rights, used and useful primarily for the production, 
transmission or distribution of electric energy to or for the public for any 
purpose. 

SOURCES: Codes, 1942, § 5440; Laws, 1936, ch. 187. 

Editor's Note — Chapter 5 of Title 23, referred to in item (e), was repealed effective 
January 1, 1987. For provisions of the new Mississippi Election Code, see §§ 23-15-281 
et seq. 

§ 77-5-105. Boundaries of power districts. 

Power districts, the boundaries of which shall be coterminous with the 
boundaries of one or more election units, which need not be contiguous, but 
which shall not be more distant from one another than twenty miles, may be 
created as hereafter provided in this article, and when so created shall be 
considered bodies politic and corporate and shall possess and may exercise the 
powers granted in this article. However, no municipality shall be divided in the 
creation of a district. 

SOURCES: Codes, 1942, § 5441; Laws, 1936, ch. 187. 

§ 77-5-107. Resolution seeking election authorizing creation 
of power district. 

The governing bodies of one-half or more of the municipalities, if any, 
proposed to be included in the district [or, (a) if the proposed district includes 
only territory not within the corporate limits of any municipality, then the 
governing body or bodies of the county or counties containing such territory, or 
(b) if the proposed district includes a municipality or municipalities and 
territory not within the corporate limits of any municipality, then the govern- 
ing bodies of the municipality, or if more than one, the governing bodies of 
one-half or more of the total number of municipalities proposed to be included 
in the district and of the county or counties containing such territory] shall 
first pass resolutions, declaring the public convenience and necessity demand 
the creation and maintenance of the power district to be known as the "(giving 
the name) power district." Such resolution shall name the municipalities and 
describe the unincorporated territory, if any, which it is proposed to include in 
such district. Any such resolutions so passed shall be presented to the clerk of 
the board of supervisors of each county containing a part of the proposed 
district. Such resolutions shall request that an election be called without delay 
for determining whether such district shall be created. 

Each such resolution shall divide the proposed district into five subdis- 
tricts, as provided in Section 77-5-123, giving each a number. In the event that 
the boundaries of the district as originally proposed are changed at the 
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election, the boundaries of the subdistricts shall be changed as hereinafter 
provided. 

SOURCES: Codes, 1942, § 5441; Laws, 1936, ch. 187. 

Editor's Note — The bracketed language in the first sentence of the first paragraph 
appears in the section as it was enacted. 

§ 77-5-109. Petition seeking election authorizing creation of 
power district. 

In lieu of the resolutions, or any of them, provided for in the preceding 
section, a petition or petitions may be presented to the clerk of the board of 
supervisors of each county in which any part of the proposed district is 
situated, signed by at least ten percent (10%) of the qualified voters in any 
election unit or units to be included in the proposed district. Said petition shall 
declare that in the opinion of the petitioners, public convenience and necessity 
demand the creation and maintenance of a power district, and shall contain 
the information required by this article of the resolutions referred to in the 
preceding section. The petition may be on separate sheets of paper, but each 
sheet shall contain the affidavit of the person who circulated the same, 
certifying that each name signed thereto is the true signature of the person 
whose name it purports to be. 

SOURCES: Codes, 1942, § 5441; Laws, 1936, ch. 187. 

§ 77-5-111. Calling of election. 

Upon receipt of the certified copies of the resolutions and/or petitions 
mentioned in the preceding sections, each such board of supervisors shall 
without delay call an election in each election unit of such county proposed to 
be included in the district, for the purpose of determining whether the 
proposed district shall be created, and shall give notice of such election. Such 
notice shall state the name of the proposed district and describe its boundaries, 
and shall state the time when such election shall be held and the location of the 
polling places. The same shall be published at least once a week for at least 
three (3) consecutive weeks before the date of said election in some newspaper 
or newspapers having a general circulation within the proposed district. In 
case the proposed power district includes election units located in two (2) or 
more counties, then the board of supervisors of the county in which the largest 
portion of the territory of the proposed power district is located shall fix the 
date of such election. 

SOURCES: Codes, 1942, § 5441; Laws, 1936, ch. 187. 
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JUDICIAL DECISIONS 

1. In general. purporting to create an electric power 

Since publication of notice of an election district, which failed to affirmatively ad- 

to determine whether a power district judicate that any notice of the election was 

should be established is a fundamental published, and, if so, how, where and 

requirement of the statute, such jurisdic- when it was published, was void. Missis- 

tional fact must be specifically adjudi- sippi Power & Light Co. v. Mississippi 

cated in the minutes of the board of super- Power Dist., 230 Miss. 594, 93 So. 2d 446 

visors, and cannot be supplied by (1957). 

inference or other information outside the A foreign power and light company, 
minutes of the board. Mississippi Power & qualified to do business within the state, 
Light Co. v. Mississippi Power Dist., 230 which had a considerable investment in 
Miss. 594, 93 So. 2d 446 (1957). electric distribution lines in a county and 
This section, directing a liberal inter- election district, sought to be incorporated 
pretation of the Power District Law, does as an electric power district, was a person 
not warrant the omission of the jurisdic- adversely affected by the order of the 
tional requirement of a notice of an elec- board of supervisors purporting to create 
tion to determine whether or not a power a power district, and could appeal there- 
district should be established. Mississippi from. Mississippi Power & Light Co. v. 
Power & Light Co. v. Mississippi Power Mississippi Power Dist., 230 Miss. 594, 93 
Dist., 230 Miss. 594, 93 So. 2d 446 (1957). So. 2d 446 (1957). 
An order of the board of supervisors 

§ 77-5-113. Conduct of election. 

The ballots for said election shall be in such form, shall contain such 
instructions and shall be of such size and color as are required by Chapter 5 of 
Title 23, Mississippi Code of 1972, except that there shall appear thereon the 
following: "Shall the '(giving the name thereof) power district' be created and 
established? 

( ) Yes ( ) No" 

Such election and all matters pertaining thereto not otherwise provided 
for herein shall be held and conducted and the results thereof ascertained, 
determined and declared in accordance with Chapter 5 of Title 23, Mississippi 
Code of 1972. No person shall be entitled to vote in such election unless he or 
she be a qualified elector of an election unit in which such election is held. Such 
election may be held on the same day as any other state, county, or city election 
and may be consolidated therewith. 

SOURCES: Codes, 1942, § 5441; Laws, 1936, ch. 187. 

Editor's Note — Chapter 5 of Title 23, referred to in this section, was repealed 
effective January 1, 1987. For current provisions of the Mississippi Election Code, see 
§§ 23-15-1 et seq. 

§ 77-5-115. Canvassing results of election; declaration of cre- 
ation of district. 

Each county board of election commissioners, if more than one (1), shall 
canvass the returns as required by Section 23-5-169, and shall ascertain and 
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declare the result of such election in each election unit separately and shall 
further ascertain and determine the total number of qualified electors in each 
such election unit separately as of the date of such election. Each county board 
of election commissioners, if more than one (1), shall, within ten (10) days from 
the date of such election, file with the clerk of the board of supervisors of their 
county a statement of the result of said election in each such election district 
separately and of the number of qualified electors in each such election unit as 
of the date of the election. In the event the proposed power district includes 
territory located in two or more counties such statement shall also, within the 
same period of time, be filed with the clerk of the board of supervisors of the 
county in which the largest portion of the territory of the proposed power 
district is located. The board of supervisors of the county in which such 
proposed power district is located, or in the event such proposed power district 
includes territory located in two (2) or more counties, the board of supervisors 
of the county in which the largest portion of such territory is located, shall 
promptly canvass all such statements and shall order and declare the district 
created and composed of the election units in which a majority of those voting 
on the proposition voted in favor of the creation of the district. The election unit 
or units so approving the organization of said district shall contain not less 
than two-thirds (%) of the number of qualified voters within the district as first 
proposed. 

SOURCES: Codes, 1942, § 5441; Laws, 1936, ch. 187. 

Editor's Note — Section § 23-5-169, referred to in this section, was repealed 
effective January 1, 1987. For comparable provisions under the new Mississippi 
Election Code, see § 23-15-601. 

JUDICIAL DECISIONS 

1. In general. published, and, if so, how, where and 
An order of the board of supervisors when it was published, was void. Missis- 
purporting to create an electric power sippi Power & Light Co. v. Mississippi 
district, which failed to affirmatively ad- Power Dist., 230 Miss. 594, 93 So. 2d 446 
judicate that any notice of the election was (1957). 

§ 77-5-117. Filing of order declaring creation of district. 

Such board of supervisors shall thereupon promptly cause a certified copy 
of the order declaring such power district created to be filed in the office of the 
secretary of state. A certified copy of such order shall also be filed with the clerk 
of each municipality included in the proposed district, and with the clerk of the 
board of supervisors of each county, any unincorporated part of which is 
included in the proposed district. From and after the filing of such copy of the 
order with the secretary of state, the creation and incorporation of such district 
shall be deemed complete. 

SOURCES: Codes, 1942, § 5441; Laws, 1936, ch. 187. 
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§ 77-5-119. Payment of costs incurred in creation of district. 

All costs properly incurred by the boards of supervisors and the boards of 
election commissioners of the respective counties in publishing notice of the 
election, in employing persons to conduct the same, or in performing other 
duties imposed by the provisions of this article, shall be paid as other similar 
expenses of such boards are paid and shall be and become a charge in favor of 
such boards against the district, to be repaid upon the presentation of proper 
vouchers therefor to such district, when and as such district has funds 
available for that purpose. 

SOURCES: Codes, 1942, § 5441; Laws, 1936, ch. 187. 

§ 77-5-121. Proceedings contesting creation of district. 

No informality in any proceedings or in the conduct of said election, not 
substantially affecting adversely the legal rights of any citizen, shall be held to 
invalidate the creation of any district. Any proceedings wherein the validity of 
such creation is denied shall be commenced within thirty (30) days from the 
date of filing the order creating the district with the secretary of state, 
otherwise such creation and the legal existence of said district shall be held to 
be valid and in every respect legal and incontestable. 

SOURCES: Codes, 1942, § 5441; Laws, 1936, ch. 187. 

JUDICIAL DECISIONS 

1. In general. tion to determine whether or not a power 

This section, directing a liberal inter- district should be established. Mississippi 

pretation of the Power District Law, does Power & Light Co. v. Mississippi Power 

not warrant the omission of the jurisdic- Dist., 230 Miss. 594, 93 So. 2d 446 (1957). 
tional requirement of a notice of an elec- 

§ 77-5-123. Subdistricts. 

The boundaries of the subdistricts shall be drawn in such a manner that 
each shall contain approximately an equal number of voters, except that no 
municipality shall contain more than two (2) subdistricts, nor shall any 
municipality be divided unless it shall comprise more than one (1) subdistrict. 
Should the district as finally constituted comprise a smaller area than 
originally proposed because of the failure of one or more election units or 
municipalities to approve the district at the election, then at the first meeting 
of the board of directors the boundaries of the subdistricts shall be redeter- 
mined so as to conform to the terms hereof. 

SOURCES: Codes, 1942, § 5442; Laws, 1936, ch. 187. 
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§ 77-5-125. Alteration of districts. 

Whenever a district shall, by resolution of its board, determine that it is in 
the public interest and in the interest of efficient and economical operation of 
a utility to alter the territorial limits of a district, it shall so order and certified 
copies of such order shall be filed with the secretary of state, the clerk of each 
municipality in the district and the clerk of the board of supervisors of each 
county in which any portion of the district is located. Thereupon the territorial 
limits of a district shall be considered altered in accordance with such order. 
However, any territory added to a district must be coterminous with an 
election unit or units. No additional territory may be added to a district except 
upon the petition of not less than one-third (V3) of the qualified voters residing 
therein, certified as provided in Section 77-5-109. The order of the board 
hereinabove referred to shall contain a statement of the number and percent- 
age of such petitioners, if any. In the event the boundaries of any election unit 
or units are changed subsequent to the creation of a district, then the whole of 
any election unit, any part of which was theretofore within the district, shall 
automatically become a part of said district. 

SOURCES: Codes, 1942, § 5444; Laws, 1936, ch. 187. 

§ 77-5-127. Consolidation of districts. 

Two (2) or more districts may be consolidated by a determination of the 
board of each district, fixing the terms and conditions of such consolidation. 
Certified copies of such determination shall be filed with the secretary of state, 
the clerk of each municipality in the district and the clerk of the board of 
supervisors of each county in which any portion of the district is located. 
Thereupon the consolidation shall be effective to create a single district. 

Preexisting rights and liabilities shall not be affected by such consolida- 
tion. 

SOURCES: Codes, 1942, § 5445; Laws, 1936, ch. 187. 

§ 77-5-129. Dissolution of districts. 

(1) A district shall be considered dissolved: 

(a) Where, within two (2) years after its creation, it has not become the 
owner or operator, or commenced construction, of a public utility. Any time 
consumed in any proceeding or contest before any judicial or other tribunal 
shall not be included as part of said two-year period. 

(b) Where a district has disposed of all of its utility property and for one 
(1) year thereafter shall not have owned or operated a public utility. 

(c) Where the board has by resolution determined that the continued 
existence of the district is not in the public interest, and shall have made an 
order to such effect and filed a certified copy of such order with the secretary 
of state. However, no district shall be dissolved under this subsection until 
after an election held in the manner set forth in this article to be called and 

212 



Electric Power § 77-5-131 

held by the respective county boards of election commissioners upon the 
request of the board, except that in lieu of the question prescribed by section 
77-5-113 for inclusion on the ballot there shall appear thereon the following: 
"Shall the '(giving the name thereof) power district' be dissolved? 
( )Yes ( ) No" 

A majority of those voting in the entire district shall govern. 
(2) Any district dissolved in accordance with the provisions of this section 
shall cease to continue as a body corporate for the purpose of doing business 
but shall continue as such for such period as may be necessary to settle the 
business of the district, wind up its affairs, dispose of its assets and settle its 
obligations, and for no other purpose. Under such circumstances the board 
shall have the powers of receivers in equity to determine what is in the best 
interest of creditors and users of the service of the district. In the event of 
dissolution the assets of the district and the proceeds thereof shall be used first 
to pay the expenses of settling the affairs of the district, then for the payment 
of creditors in the order of their priority, and any surplus remaining shall 
become the property of the State of Mississippi. 

SOURCES: Codes, 1942, § 5446; Laws, 1936, ch. 187. 

§ 77-5-131. Government of districts; selection of directors. 

(1) The government of each district shall be vested in a board of five (5) 
directors. There shall be a director for each subdistrict who shall be appointed 
by the chief executive or executives of the municipality or municipalities (or 
municipalities and counties if any unincorporated territory is included within 
said subdistrict) included within said subdistrict. For the purpose of this 
article the president of the board of supervisors shall be considered as the chief 
executive of the county. 

(2) Within ten (10) days after the creation and incorporation of such 
district shall have been completed the chief executives (if there be more than 
one) in each subdistrict shall meet for the selection of a director for said 
subdistrict, the time and place of such meeting to be designated by the chief 
executive of the county. If there be only one (1) chief executive in such 
subdistrict, he shall select the director thereof. 

(3) Where a municipality or unincorporated territory contains two sub- 
districts, the chief executive of such municipality or county shall select a 
director for each subdistrict, and shall file forthwith certified copies thereof as 
provided by subsection (4) of this section. 

(4) In the selection of a director, each chief executive (if there be more 
than one ) shall have one (1) vote for each one hundred (100) voters or major 
portion thereof within his municipality or unincorporated county territory, as 
the case may be, or such part thereof as is located in said subdistrict. A 
majority vote shall be necessary for the selection of a director. The result of 
said selection shall be certified to by the chairman of said meeting (or by the 
chief executive, if there be only one) and forthwith filed with the secretary of 
state and the clerk of each municipality and the clerk of the board of 
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supervisors of each county any unincorporated part of which is included in said 
district. Such meeting may be adjourned from time to time. 

(5) The meeting of the chief executives for the selection of directors 
subsequent to the initial selection of directors shall be held within the district 
on the second Tuesday in April in even numbered years prior to the expiration 
of the term of any director. The secretary of the district shall designate the time 
and place of each such meeting. Except as otherwise provided in this subsec- 
tion, every selection of a director subsequent to the intitial selection of 
directors shall be made in the manner provided by this article for the initial 
selection of directors. 

(6) The secretary of the district, appointed pursuant to Section 77-5-143, 
shall obtain, compile and file in his office, for the information of the public, 
thirty days prior to the date of the election of any director as provided herein, 
a statement showing the total number of qualified electors in each election unit 
included in the district. The county boards of election commissioners shall 
furnish such information so far as obtainable from their records, duly certified, 
to the secretary of the district upon his request therefor. 

SOURCES: Codes, 1942, § 5443; Laws, 1936, ch. 187. 

§ 77-5-133. Term and oath of directors. 

Directors selected from odd numbered subdistricts shall for the first term 
serve for a period which shall end two (2) years after the first Monday of May 
of the next even numbered year. Directors selected from even numbered 
subdistricts shall for the first term serve for a period which shall end four (4) 
years after the first Monday of May of the next even numbered year. 

The regular term of directors of the district after the first term shall be for 
four (4) years. Each director shall hold office until his successor is selected and 
qualifies. 

Each director shall, before entering upon the discharge of his duties, take 
and subscribe to the oath of office prescribed by Section 268 of the Constitution 
of 1890. Such oath shall be filed in the office of the clerk of the district. 

SOURCES: Codes, 1942, § 5443; Laws, 1936, ch. 187. 

Cross References — Oath of office required for all elected or appointed State 
officials, see Miss. Const. Art. 14, § 268. 

§ 77-5-135. Vacancies in director's office. 

The death of a director, his resignation, his removal for cause by the 
appointing power, his disability to continue for any cause to act as director, or 
his change of residence from the district, shall vacate the office. Within twenty 
(20) days after a determination of the vacancy by the appointing power, a 
successor for the unexpired term shall be selected by such appointing power. 

SOURCES: Codes, 1942, § 5449; Laws, 1936, ch. 187. 
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§ 77-5-137. Compensation and expenses of directors. 

Each director of the district shall receive compensation from the district 
for his services as such at the rate of not more than ten dollars ($10.00) for each 
day he shall attend meetings of the board or when he is engaged upon the 
business of the board, not to exceed the sum of two hundred fifty dollars 
($250.00) in any one year. He shall also be entitled to be reimbursed for actual 
and necessary expenses incurred by him in the performance of his duties 
required of him by law or by resolution or vote of the board. 

SOURCES: Codes, 1942, § 5450; Laws, 1936, ch. 187. 

§ 77-5-139. Board of directors to function as legislative body 
of district. 

The board of directors shall constitute the legislative body of such district 
and determine all questions of policy. 

SOURCES: Codes, 1942, § 5451; Laws, 1936, ch. 187. 

§ 77-5-141. Powers of the district board. 

The board of directors of any district shall have power and authority: 

(a) To exercise by vote, ordinance or resolution all of the general powers 
of the district. 

(b) To make all needful rules, regulations and by-laws for the manage- 
ment and the conduct of the affairs of the district and of the board. 

(c) To adopt a seal for the district, prescribe the style thereof, and alter 
the same at pleasure. 

(d) To lease, purchase, sell, convey and mortgage the property of the 
district and to execute all instruments, contracts, mortgages, deeds or bonds 
on behalf of the district in such manner as the board shall direct. 

(e) To appoint and fix the salaries and duties of such experts and 
attorneys as it deems necessary, to hold office during the pleasure of the 
board and upon such terms and conditions as the board may require. 

(f) To make any and all contracts necessary or convenient for the full 
exercise of the powers in this article granted, including, but not limited to, 
contracts with any municipality, the United States of America, the President 
of the United States of America, Tennessee Valley Authority, the Federal 
Emergency Administrator of Public Works and any and all other authorities, 
agencies, and instrumentalities of the United States of America, for the 
purchase or sale of electric energy, and for the acquisition of all or any part 
of any utility or utilities. In connection with any such contract, the board 
may stipulate and agree to such covenants, terms and conditions as the 
board may deem appropriate including, but without limitation, covenants, 
terms and conditions with respect to the resale rates, financial and account- 
ing methods, services, operation and maintenance practices, and the manner 
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of disposing of the revenues of the utility operated and maintained by the 
district. 

(g) To do all things necessary or convenient to carry out its functions. 

SOURCES: Codes, 1942, § 5452; Laws, 1936, ch. 187. 

§ 77-5-143. Appointment of officers. 

The board shall appoint a general manager, a secretary and a treasurer, 
and the board may appoint and fix the duties of such other officers as it deems 
necessary. Such appointees shall hold office during the pleasure of the board, 
and such appointees shall give such bonds and in such amounts as the board 
may require. The general manager shall not be, and the clerk and treasurer 
need not be, members of the board. The secretary and treasurer may be the 
same person. 

SOURCES: Codes, 1942, § 5451; Laws, 1936, ch. 187. 

§ 77-5-145. Qualifications, powers and duties of general man- 
ager. 

(1) The general manager shall be the chief executive officer of the district. 
He shall be chosen by the board of directors solely on the basis of his executive 
and administrative qualifications and need not, when appointed, be a resident 
of the state. All other things being equal, the board of directors shall appoint 
as general manager a person with experience in the construction, operation or 
management of public utilities. In case of the absence or disability of the 
manager, the board may designate some qualified person to perform the duties 
of the office during such absence or disability. 

(2) The general manager shall have full charge and control of the 
construction of the works of said district and of their maintenance and 
operation, and of the administration of the business affairs of said district. The 
powers and duties of the general manager shall be: 

(a) To see that all resolutions, rules and regulations of the district are 
enforced; 

(b) To appoint or hire, except as otherwise provided in this article, all 
heads of departments, subordinate officials and employees necessary for the 
administration of the affairs of said district, and to remove the same; 

(c) To attend to all meetings of the board of directors (but not to vote) 
and submit a general report of the affairs of the district, and to participate 
in the discussion of all matters coming before the board; 

(d) To keep the directors advised as to the financial condition and future 
needs of the district, and to prepare and submit an annual budget; 

(e) To prepare or cause to be prepared, all plans and specifications for 
the construction of the works of said district; 

(f) To perform such other and additional duties as the board of directors 
may require. 
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(3) The general manager shall within sixty (60) days from the end of each 
fiscal year cause to be published a financial report showing the result of 
operations for the preceding fiscal year and the financial status of the district 
on the last day thereof. Said publication shall be made at least three (3) times 
in newspapers of general circulation printed and published in the district, or, 
if there be no such newspaper in the district, then in some newspaper of 
general circulation within the district. So far as practical said publications 
shall be in different newspapers. 

SOURCES: Codes, 1942, § 5453; Laws, 1936, ch. 187. 

§ 77-5-147. Duties of secretary. 

The principal duties of the secretary of the district shall be to act as 
secretary of the board and to record and sign all minutes of meetings of the 
board, including all resolutions and ordinances adopted by the board; to safely 
and systematically keep all records, files and papers of the board; to safely keep 
the corporate seal of the district and to affix the same on behalf of the board, 
and to all certificates by him made as secretary of the district; to sign, execute 
or acknowledge with the chairman of the board all contracts, deeds, leases or 
other instruments authorized by the board to be executed by or on behalf of the 
district, and, if authorized, to deliver the same; and to perform such other 
duties as may be imposed upon him by law or by vote, resolution or ordinance 
adopted by the board. 

SOURCES: Codes, 1942, § 5453; Laws, 1936, ch. 187. 

§ 77-5-149. Duties of treasurer. 

The principal duties of the treasurer of the district shall be to demand, 
receive, keep and account for all moneys and credits of the district; to pay to the 
persons entitled thereto the amounts called for in the orders or warrants 
drawn upon him by the secretary of the district and to take and keep receipts, 
vouchers or other suitable evidences of payment therefor; to keep accurate 
account of all moneys received and disbursed by him and to render such 
accounts, statements and inventories of moneys and credits received and 
disbursed and on hand and generally of all matters pertaining to his office as 
the board of directors may require; and to perform such other duties as may be 
imposed upon him by law or by vote, resolution or ordinance adopted by the 
board. 

SOURCES: Codes, 1942, § 5453; Laws, 1936, ch. 187. 

§ 77-5-151. Corporate purpose of district. 

A district shall be created for the purpose of conducting and operating a 
utility, and to carry out such purpose it shall have power and authority to 
acquire, construct, reconstruct, operate, maintain, extend or improve any 
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utility within or without the district, and to furnish, deliver and sell to the 
public, to any municipality, to the state and to any public institution heat, light 
and power service and any other service, commodity or facility which may be 
produced or furnished in connection therewith. 

SOURCES: Codes, 1942, § 5447; Laws, 1936, ch. 187. 

§ 77-5-153. General powers of district. 

Any district created pursuant to the provisions of this article shall be 
vested with all the powers necessary and requisite for the accomplishment of 
the purpose for which such district is created, capable of being delegated by the 
legislature. No enumeration of particular powers created in Section 77-5-155 
shall be construed to impair or limit any general grant of power herein 
contained or to limit any such grant to a power or powers of the same class or 
classes as those enumerated. The district is empowered to do all acts necessary, 
proper or convenient in the exercise of the powers granted under this article. 

SOURCES: Codes, 1942, § 5447; Laws, 1936, ch. 187. 

§ 77-5-155. Specific powers of district. 

Any district created pursuant to this article shall have the power: 

(a) To sue and be sued 

(b) To have a seal 

(c) To acquire by purchase, gift, devise, lease or exercise of the power of 
eminent domain or other mode of acquisition and to hold and dispose of real 
and personal property of every kind within or without the district, subject to 
mortgages or any other liens. 

(d) To make and enter into contracts, conveyances, mortgages, deeds of 
trust, bonds or leases. 

(e) To incur debts, to borrow money, to issue negotiable bonds and other 
evidences of indebtedness and to provide for the rights of holders thereof. 

(f) To fix, maintain and collect rates and charges for any service. 

(g) To pledge all or any part of its revenues. 

(h) To make such covenants in connection with the issuance of bonds, or 
to secure the payment of bonds, that a private business corporation can 
make under the general laws of the state, notwithstanding that such 
covenants may operate as limitations on the exercise of any power granted 
by this article. 

(i) To use any right of way, easement or other similar property right 
necessary or convenient in connection with the acquisition, improvement, 
operation or maintenance of a utility, held by the state or any political 
subdivision thereof, provided that the governing body of such political 
subdivision shall consent to such use. 

SOURCES: Codes, 1942, § 5447; Laws, 1936, ch. 187. 
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RESEARCH REFERENCES 

Am Jur. 9 Am. Jur. PI & Pr Forms 
(Rev), Electricity, Gas, and Steam, Forms 
11-18 (rights of way and eminent domain). 

§ 77-5-157. Exercise of eminent domain by district. 

Any district shall have the power to condemn any land, easements, or 
rights of way either on, under or above the ground as the board may deem 
necessary for any of the purposes mentioned in this article, and such property 
or interest in such property may be so acquired whether or not the same is 
owned or held for public use by corporations, associations or persons having 
the power of eminent domain, or otherwise held or used for public purposes. 
Such power of condemnation may be exercised in the mode or method of 
procedure prescribed by Chapter 27 of Title 11, Mississippi Code of 1972, or in 
the mode or method or procedure prescribed by any other applicable statutory 
provisions now in force or hereafter enacted for the exercise of the power of 
eminent domain. Where condemnation proceedings become necessary the 
judge of the circuit court in which such proceedings are filed shall upon 
application of the district and upon the deposit in the court, to the use of the 
person or persons lawfully entitled thereto, of such an amount as the judge 
may deem necessary to assure just compensation, order that the right of 
possession shall issue immediately or as soon and upon such terms as the 
judge in his discretion, may deem proper and just. Upon application of the 
parties in interest, the judge may order that the money deposited in the court, 
or any part thereof, be paid forthwith for or on account of the just compensa- 
tion to be awarded in said proceedings. 

SOURCES: Codes, 1942, § 5461; Laws, 1936, ch. 187. 

Cross References — Grant of right of eminent domain to hydro-electric companies, 
see§ 11-27-41. 

RESEARCH REFERENCES 

Am Jur. 9 Am. Jur. PI & Pr Forms 
(Rev), Electricity, Gas, and Steam, Forms 
11-18 (rights of way and eminent domain). 

§ 77-5-159. Operations outside of state authorized. 

To the extent necessary in the judgment of the board to make effective the 
powers conferred by this article, the district shall have the power to acquire, 
own, operate, maintain and/or improve a generating and/or transmission 
system or systems outside the State of Mississippi. 

SOURCES: Codes, 1942, § 5448; Laws, 1936, ch. 187. 
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§ 77-5-161. Issuance of bonds by district. 

Each district shall have power and is hereby authorized from time to time 
to issue its bonds in anticipation of its revenues. Said bonds may be issued for 
any corporate purpose or purposes of such district. Said bonds shall be 
authorized by resolution of the board of such district and may be issued in one 
or more series, may bear such date or dates, mature at such time or times not 
exceeding forty years from their respective dates, be in such denominations, be 
in such form, either coupon or registered, be executed in such manner, be 
payable in such medium of payment, at such place or places, be subject to such 
terms of redemption, with or without premium, and be declared or become due 
before the maturity date thereof, as such resolution or resolutions may 
provide. Said bonds may be issued for money or property, at public or private 
sale for such price or prices, as the board shall determine, provided that the 
interest cost to maturity of the money or property (at its value as determined 
by such board, the determination of which shall be conclusive), received for any 
issue of said bonds, shall not exceed six (6) per centum per annum, payable 
semiannually. Said bonds may be repurchased by the district out of any funds 
available for such purpose at a price of not more than the principal amount 
thereof and accrued interest, and all bonds so repurchased shall be canceled. 
Pending the preparation or execution of definitive bonds, interim receipts or 
certificates or temporary bonds may be delivered to the purchaser of said 
bonds. Any provision of law to the contrary notwithstanding, any bonds and 
the interest coupons appertaining thereto, if any, issued pursuant to this 
article shall possess all of the qualities of negotiable instruments. 

SOURCES: Codes, 1942, § 5454; Laws, 1936, ch. 187. 

Cross References — Law of negotiable instruments under Uniform Commercial 
Code, see § 75-3-101. 

§ 77-5-163. Rights and remedies of bondholders. 

In addition to all other remedies, any holder of a bond of any district 
incorporated under this article, including a trustee for bondholders, shall have 
the right, subject to any contractual limitations binding upon such bondhold- 
ers or trustee, and subject to the prior or superior rights of others: 

(a) By mandamus or other suit, action or proceeding, at law or in equity, 
to enforce his rights against such district and the board of such district, 
including the right to require such district and such board to fix and collect 
rates and charges adequate to carry out any agreement as to, or pledge of, 
the revenues produced by such rates or charges, and to require such district 
and such board to carry out any other covenants and agreements with such 
bondholder and to perform its and their duties under this article. 

(b) By action or suit in equity to enjoin any acts or things which may be 
unlawful or a violation of the rights of such bondholder. 

(c) By action or suit in equity to require such board to account as if it 
were the trustee of an express trust for such bondholder. 
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(d) By suit, action or proceeding in court exercising equitable jurisdic- 
tion to obtain the appointment of a receiver of the utility or utilities owned 
or operated by the district, or any part or parts thereof, who may enter and 
take possession of such utility or any part or parts thereof, including all 
property, land, property rights, easements and other adjuncts of the utility 
Such receiver may operate and maintain the same, and collect and receive 
all revenues thereafter arising therefrom in the same manner as such 
district itself might do, and shall deposit all such moneys in a separate 
account or accounts and apply the same in accordance with the obligations 
of such district as the court shall direct. 

SOURCES: Codes, 1942, § 5455; Laws, 1936, ch. 187. 

§ 77-5-165. Reduction of rates. 

After all proper charges against the revenues of a district have been made, 
any surplus remaining shall be devoted solely to the reduction of rates. 

SOURCES: Codes, 1942, § 5457; Laws, 1936, ch. 187. 

§ 77-5-167. Moneys of districts. 

All moneys of a district, from whatever source derived, shall be deposited 
in one or more banks or trust companies, and, if the district shall so require, 
each of such accounts shall be continuously secured by a pledge of direct 
obligations of the United States of America or of the State of Mississippi having 
an aggregate market value, exclusive of accrued interest, at all times at least 
equal to the balance on deposit in such account or accounts. Such securities 
shall either be deposited with the district or held by a trustee or agent 
satisfactory to the district. In lieu of any such pledge of such securities, said 
deposits may be secured by a surety bond or bonds which shall be in form, 
sufficiency and substance satisfactory to the district. 

SOURCES: Codes, 1942, § 5458; Laws, 1936, ch. 187. 

§ 77-5-169. Municipal and county aid to districts. 

Any municipality situated within the territorial limits of a district and any 
county a part of which is so situated, may advance funds to such district to pay 
the preliminary organization and administration expenses thereof, on such 
terms of repayment as the governing body of such municipality or county shall 
determine. Notwithstanding the provisions of any law to the contrary, any such 
municipality or county is authorized and empowered to borrow money for a 
period not to exceed one year from the date of such borrowing, for the purpose 
of making such advances. 

SOURCES: Codes, 1942, § 5456; Laws, 1936, ch. 187. 
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§ 77-5-171. Districts and their property subject to taxation. 

All districts and their property shall be liable for taxes and shall be taxed 
and assessed in the same manner and to the same extent as privately owned 
utilities. 

SOURCES: Codes, 1942, § 5459; Laws, 1936, ch. 187. 

§ 77-5-173. Declaration of purpose; construction; article com- 
plete in itself. 

This article is for the public purpose of promoting the increased use of 
electricity in the urban and rural areas of this state, and of enabling the 
residents thereof to secure the benefit of the surplus power generated or to be 
generated by the Tennessee Valley Authority at Wilson Dam in the State of 
Alabama, or the power generated at any other works or dams. The powers 
granted by this article shall be liberally construed to effectuate the purposes 
hereof, and to this end every district shall have power to do all things 
necessary or convenient to carry out the purposes hereof in addition to the 
powers expressly conferred in this article. This article is complete in itself and 
shall be controlling. The provisions of any other law, general, special or local, 
except as provided in this article, shall not limit or restrict the powers granted 
by this article. 

SOURCES: Codes, 1942, § 5460; Laws, 1936, ch. 187. 

JUDICIAL DECISIONS 

1. In general. This section, directing a liberal inter- 

Whether electrical cooperatives shall be pretation of the Power District Law does 

permitted to invade area already having not warrant the omission of the jurisdic- 

benefit of an electric utility, must have the tional requirement of a notice of an elec- 

consideration of the state public service tion to determine whether or not a power 

commission and REA. Mississippi Power district should be established. Mississippi 

& Light Co. v. Town of Coldwater, 234 Power & Light Co. v. Mississippi Power 

Miss. 615, 106 So. 2d 375 (1958), sugges- Dist., 230 Miss. 594, 93 So. 2d 446 (1957). 
tion of error sustained, 234 Miss. 615, 112 
So. 2d 222 (1958). 

Article 5. 
Electric Power Associations. 

Sec. 

77-5-201. Short title. 

77-5-203. Definitions. 

77-5-205. Formation of non-profit corporations authorized. 

77-5-207. Contents of certificate of incorporation. 

77-5-209. Prohibition on use of words "electric power association." 

77-5-211. Execution and filing of certificate of incorporation. 

77-5-213. Chartering existing corporations under this article. 
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77-5-215. Amendment of certificate of incorporation. 

77-5-217. Consolidation of corporations. 

77-5-219. Dissolution of corporation. 

77-5-221. Board of directors. 

77-5-223. Powers of board of directors. 

77-5-225. Membership in corporation. 

77-5-227. Certificate of membership; voting. 

77-5-229. General powers of corporation. 

77-5-231. Specific powers of corporation. 

77-5-233. Operations outside of state authorized. 

77-5-235. Rates. 

77-5-237. Disposing of corporate property. 

77-5-239. Issuance of bonds by corporation. 

77-5-241. Interest rates. 

77-5-243. Covenants or agreements for security of bonds. 

77-5-245. Purchase and cancellation of bonds. 

77-5-247. Moneys of corporations. 

77-5-249. Corporations and their property subject to taxation. 

77-5-251. Construction of article; article complete in itself. 

77-5-253. Annual financial and compliance audits. 

77-5-255. Arbitration of disputes between members or customers and electric 
power associations. 

§ 77-5-201. Short title. 

This article may be cited as the "Electric Power Association Law." 

SOURCES: Codes, 1942, § 5463; Laws, 1936, ch. 184. 

Cross References — Inapplicability to joint municipal electric power agencies 
organized under this article of requirements relative to obtaining certificates of public 
convenience and necessity, see § 77-3-11. 

JUDICIAL DECISIONS 

1. In general. Electric Power Association Law, and other 

An amortization charge collected by an persons living along the routes served by 

electric cooperative from its customers as such association and readily accessible to 

a condition of receiving service, related to its existing lines, who apply for member- 

the amount of electricity consumed, but ship in the association and agree to use 

segregated from other charges for service electric energy supplied by the association 

and used exclusively for the payment of its are entitled to have such electric service 

long-term indebtedness, is income upon furnished to them upon a nondiscrimina- 

which a sales tax is collectible. Monaghan tory basis. Capital Elec. Power Ass'n v. 

v. Pontotoc Elec. Power Ass'n, 237 Miss. McGuffee, 226 Miss. 227, 83 So. 2d 837, 56 

883, 116 So. 2d 827 (1960). A.L.R.2d 403 (1955), overruled, Tideway 

Members of an electric power associa- Oil Programs v. Serio, 431 So. 2d 454 

tion organized under the provisions of the (Miss. 1983). 

§ 77-5-203. Definitions. 

The following terms whenever used or referred to in this article shall have 
the following meanings, unless a different meaning clearly appears from the 
context: 
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(a) "Corporation" shall mean a corporation formed under this article. 

(b) "Bonds" shall mean and include bonds, interim certificates or 
receipts, notes, debentures and all other evidences of indebtedness, either 
issued or the payment thereof assumed by the corporation. 

(c) "Person" shall mean and include natural persons, firms, associa- 
tions, corporations, business trusts, partnerships and bodies politic. 

(d) "Energy" shall mean and include any and all electric energy no 
matter how or where generated or produced. 

(e) "Acquire" shall mean and include construct, acquire by purchase, 
lease, devise, gift, or other mode of acquisition. 

(f) "System" shall mean and include any plant, works, system, facilities, 
or properties, or parts thereof, together with all appurtenances thereto, used 
or useful in connection with the generation, production, transmission or 
distribution of energy. 

(g) "Law" shall mean any act or statute, general, special or local of this 
state. 

(h) "Federal agency" shall mean and include the United States of 
America, the President of the United States of America, Tennessee Valley 
Authority, the Federal Emergency Administrator of Public Works, the 
Administrator of the Rural Electrification Administration, and any and all 
other authorities, agencies and instrumentalities of the United States of 
America, heretofore or hereafter created. 

(i) "Improve" shall mean and include construct, reconstruct, improve, 
replace, extend, enlarge, alter, better or repair. 

(j) "Board" shall mean the board of directors of a corporation formed 
under this article. 

(k) "Member" shall mean and include each natural person signing the 
certificate of incorporation of a corporation and each person admitted to 
membership therein pursuant to law or its by-laws. 

(I) "Services" or "service" shall mean the sale or other disposition of 
energy, electrical appliances, wiring and equipment at the lowest cost 
consistent with sound economy, public advantage and the prudent conduct of 
the business of a corporation. 

SOURCES: Codes, 1942, § 5465; Laws, 1936, ch. 184; Laws, 1938, ch. 252. 

§ 77-5-205. Formation of non-profit corporations authorized. 

Three (3) or more natural persons may, by executing, filing and recording 
a certificate as hereafter provided in this article, form a corporation not 
organized for pecuniary profit for the purpose of promoting and encouraging 
the fullest possible use of electric energy by making electric energy available at 
the lowest cost consistent with sound economy and prudent management of the 
business of such corporations. 

SOURCES: Codes, 1942, § 5464; Laws, 1936, ch. 184. 
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RESEARCH REFERENCES 
CJS. 29 C.J.S., Electricity § 22, 23. 

§ 77-5-207. Contents of certificate of incorporation. 

The certificate of incorporation shall state: 

(a) The name of the corporation, which name shall include the words 
"electric power association" and shall be such as to distinguish it from any 
other corporation organized and existing under the laws of this state. 

(b) The location of its principal office and the post-office address thereof. 

(c) The maximum number of directors, not less than three (3). 

(d) The names and post-office addresses of the directors who are to 
manage the affairs of the corporation for the first year of its existence, or 
until their successors are chosen. 

(e) The period of the duration of the corporation, which shall not exceed 
ninety-nine (99) years. 

(f) The terms and conditions upon which persons shall be admitted to 
membership in the corporation. 

The certificate of incorporation may also contain any provisions not 
contrary to law which the incorporators may choose to insert for the regulation 
of its business and for the conduct of the affairs of the corporation. It may also 
contain any provisions creating, defining, limiting or regulating the powers of 
the corporation, its directors and members. 

SOURCES: Codes, 1942, § 5466; Laws, 1936, ch. 184; Laws, 1938, ch. 252. 

§ 77-5-209. Prohibition on use of words "electric power asso- 
ciation." 

The words "electric power association" shall not be used in the corporate 
name of corporations hereafter formed other than those formed pursuant to 
the provisions of this article. 

SOURCES: Codes, 1942, § 5467; Laws, 1936, ch. 184. 

§ 77-5-211. Execution and filing of certificate of incorpora- 
tion. 

The natural persons executing the certificate of incorporation shall be 
residents of the territory in which the principal operations of the corporation 
are to be conducted, who are desirous of using electric energy to be furnished 
by the corporation. The certificate of incorporation shall be acknowledged by 
the subscribers before any officer authorized to take acknowledgments to deeds 
or other instruments. When so acknowledged, the certificates may be filed with 
the secretary of state at any time thereafter within six months of the date of 
the last acknowledgment. The secretary of state, upon receipt of such instru- 
ment, shall indorse upon it the following: 
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"Received at the office of the secretary of state this the day of 

A. D , together with the sum of $ deposited to cover 



the recording fee, and referred to the attorney-general for his opinion. 

Signed 



Secretary of State" 
The attorney-general shall examine the same and indorse his opinion 
thereon as follows: 

"I have examined this charter of incorporation and am of the opinion that 

it the Constitution and laws of this state, or of the United States. 

Signed 

Attorney-General" 
The attorney-general shall without delay refer the same to the governor 
for his approval or disapproval. The governor shall return it to the secretary of 
state with his action indorsed thereon. If he approves it, the secretary of state 
shall record it in the record kept in his office for that purpose, and certify to the 
same under the great seal of this state, and transmit it to the applicants. If the 
governor disapproves it, the secretary of state shall file it in his office and 
notify the applicants of the disapproval and state the reasons therefor. If 
within thirty (30) days after the secretary of state has mailed the said notice 
they have not amended it so as to meet the approval of the governor, the 
secretary of state shall return the fee to the applicants, less the sum of three 
dollars ($3.00), which shall be paid into the state treasury for "charters 
examined, disallowed and filed." The powers specified in the charter shall, by 
the approval of the charter, be vested in the corporation and it shall go into 
operation without further formalities. 

SOURCES: Codes, 1942, § 5468; Laws, 1936, ch. 184. 

§ 77-5-213. Chartering existing corporations under this arti- 
cle. 

Any existing corporations under the laws of the State of Mississippi 
organized for the same general purposes as the corporations provided for by 
this article may be chartered under this article by filing with the secretary of 
state a certificate, approved by a majority of the board of the corporation, 
signed by the duly authorized officer or officers thereof, and acknowledged by 
the subscribers before any officer authorized to take acknowledgments to deeds 
or other instruments. Such certificate shall set forth the information required 
under Section 77-5-207 for corporations organizing under this article, shall 
declare the intention of the corporation to operate under this article, and shall 
be filed in the office of the secretary, of state, who shall forthwith cause this 
certificate to be handled in the manner prescribed in Section 77-5-211 for 
original certificates of incorporation. The corporation under its existing name 
shall thereupon have all the powers and duties set forth in this article, but 
shall relinquish the powers under its former charter. No debt or other 
obligation, of or to the corporation, incurred prior to reincorporation under this 
section, shall be affected thereby. Any act, contract, or covenant heretofore 
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done, made, entered into or performed by any corporation organized under any 
other law but reincorporating hereunder, is hereby expressly validated if such 
act, contract, or covenant would have been valid if done, made, entered into or 
performed under the terms hereof. 

SOURCES: Codes, 1942, § 5485; Laws, 1936, ch. 184. 

§ 77-5-215. Amendment of certificate of incorporation. 

A corporation created under this article may amend its certificate of 
incorporation to change its corporate name, to increase or reduce the number 
of its directors, or to change any other provisions therein. However, no 
corporation shall amend its certificate of incorporation to embody therein any 
purpose, power or provision which would not be authorized if its original 
certificate including such additional or changed purpose, power or provision 
were offered for filing at the time a certificate under this section is offered. 
Such amendment may be accomplished by filing a certificate which shall be 
entitled and indorsed "certificate of amendment of certificate of incorporation 
of electric power association," and state: 

(a) The name of the corporation, and if it has been changed the name 
under which it was originally incorporated. 

(b) The date of filing the certificate of incorporation in each public office 
where filed. 

(c) The purposes, powers or provisions, if any, to be amended or 
eliminated and the purposes, powers, or provisions, if any, to be added or 
substituted. 

Such certificate shall be subscribed in the same manner as an original 
certificate of incorporation by the president or a vice-president and by the 
secretary or an assistant secretary who shall make and annex an affidavit 
stating that they have been authorized to execute and file such certificate by 
the votes cast in person or by mail by a majority of the members of the 
corporation entitled to vote. Such certificate shall be filed in the same places 
and approved by the same officers as an original certificate of incorporation, 
and thereupon the amendment shall be deemed to have been effected. 

SOURCES: Codes, 1942, § 5483; Laws, 1936, ch. 184. 

§ 77-5-217. Consolidation of corporations. 

Any two (2) or more corporations created under the provisions of this 
article may enter into an agreement for the consolidation of such corporations. 
Such agreement shall set forth the terms and conditions of the consolidation, 
the name of the proposed consolidated corporation, the number of its directors, 
not less than three (3), the time of the annual meeting and election and the 
name of at least three (3) persons to be directors until the first annual meeting. 
If such agreement is approved by the votes of a majority of the members of each 
corporation, the directors named in the agreement shall subscribe and ac- 
knowledge a certificate conforming substantially to the original certificates of 
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incorporation, except that it shall be entitled and indorsed "certificate of 

consolidation of " (the blank space being filled in with the names of the 

corporations being consolidated) and shall state: 

(a) The names of the corporations being consolidated. 

(b) The name of the consolidated corporation. 

(c) The other items required or permitted to be stated in an original 
certificate of incorporation. 

Such certificate of consolidation and a certified copy or copies thereof shall 
be filed in the same places and approved by the same officers as an original 
certificate of incorporation and thereupon the proposed consolidated corpora- 
tion, under its designated name, shall be and constitute a body corporate with 
all the powers of a corporation as originally formed under the provisions of this 
article. 

SOURCES: Codes, 1942, § 5480; Laws, 1936, ch. 184. 

§ 77-5-219. Dissolution of corporation. 

Any corporation created under the provisions of this article may be 
dissolved by filing, as hereinafter provided, a certificate which shall be entitled 

and indorsed "certificate of dissolution of " (the blank space being 

filled in with the name of the corporation) and shall state: 

(a) Name of the corporation; if such corporation is a corporation 
resulting from a consolidation as provided in Section 77-5-217, the names of 
the original corporations. 

(b) The date of filing of the certificate of incorporation; if such corpora- 
tion is a corporation resulting from a consolidation as provided in Section 
77-5-217, the dates on which the certificates of incorporation of the original 
corporations were filed. 

(c) That the corporation elects to dissolve. 

(d) The name and post-office address of each of its directors, and the 
name, title and post-office address of each of its officers. 

Such certificate shall be subscribed and acknowledged in the same manner 
as an original certificate of incorporation by the president or vice-president and 
the secretary or an assistant secretary, who shall make and annex an affidavit 
stating that they have been authorized to execute and file such certificate by 
the votes cast in person or by mail by a majority of the members of the 
corporation entitled to vote. 

A certificate of dissolution and a certified copy or copies thereof shall be 
filed in the same places as an original certificate of incorporation and 
thereupon the corporation shall be deemed to be dissolved. 

Such corporation shall continue for the purpose of paying, satisfying and 
discharging any existing liabilities or obligations and collecting or liquidating 
its assets, and doing all other acts required to adjust and wind up its business 
and affairs, and may sue and be sued in its corporate name. Any assets 
remaining after all liabilities or obligations of the corporation have been 
satisfied or discharged shall be ratably distributed to the members thereof. 
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SOURCES: Codes, 1942, § 5482; Laws, 1936, ch. 184. 

§ 77-5-221. Board of directors. 

Each corporation formed under the provisions of this article shall have a 
board of directors, and the powers of the corporation shall be vested in and 
exercised by such board of directors. The directors of the corporation elected to 
succeed those named in its certificate of incorporation, as well as the directors 
elected to succeed those presently serving as directors of corporations previ- 
ously formed under the provisions of this article, shall be elected annually by 
the members entitled to vote as follows: one- third {Vs) to be elected for a term 
of one (1) year, one-third (MO for a term of two (2) years, and one-third (MO for 
a term of three (3) years. Thereafter, all directors shall be elected for a term of 
three (3) years. Only members of a corporation shall be entitled to vote. The 
directors must be members of the corporation and shall be entitled to 
reimbursement for expenses incurred by them in the performance of their 
duties. To qualify as a candidate for director by petition a candidate shall 
obtain fifty (50) signatures of members of the corporation such candidate 
wishes to be elected from and each candidate shall be a member of the electric 
power association on whose board such candidate wishes to serve; however, a 
corporation shall be empowered, in its discretion, to adopt, through its bylaws, 
a provision which allows a person to qualify as a candidate for director by 
petition by obtaining less than fifty (50) signatures. In addition to providing 
reimbursement for expenses, the board may authorize compensation to be paid 
such directors for the time actually spent by them in the performance of their 
official duties. The board shall elect annually from its own number a president 
and a vice president. All board meetings, unless in executive session, shall be 
open to any member of a corporation. Any member or customer of a corporation 
shall be entitled to address the board at any regular meeting regarding any 
suggestions for better service, grievances or any other matter affecting the 
corporation. The corporation shall have the right to impose reasonable limita- 
tions upon the number of members or customers addressing any one (1) board 
meeting, the amount of time allotted to each presentation, and also require 
reasonable notice in advance of the board meeting so that the board may 
investigate and be able to respond to the presentation. 

SOURCES: Codes, 1942, § 5469; Laws, 1936, ch. 184; Laws, 1966, Ex Sess, ch. 34, 
§ 1; Laws, 1984, ch. 332; Laws, 1989, ch. 454, § 1, eff from and after passage 
(approved March 24, 1989). 

JUDICIAL DECISIONS 

1. In general. tion insofar as increases in salary to em- 

When a corporate employer knew that ployees, health policies, retirement poli- 

some of its directors were ineligible to cies, expense allowances, and a deferred 

hold office and took no action to remove compensation agreement were concerned, 

them, the actions of a majority of de facto Capital Elec. Power Ass'n v. Phillips, 240 

directors were binding upon the corpora- So. 2d 133 (Miss. 1970). 
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§ 77-5-223. Powers of board of directors. 

The board shall have power to do all things necessary or convenient in 
conducting the business of a corporation, including, but not limited to: 

(a) The power to adopt and amend by-laws for the management and 
regulation of the affairs of the corporation. The by-laws of a corporation may 
make provisions, not inconsistent with law or its certificate of incorporation, 
regulating the admission, withdrawal, suspension or expulsion of members; 
the transfer of membership; the fees and dues of members and the termi- 
nation of memberships on nonpayment of dues or otherwise; the numbers, 
times and manner of choosing, qualifications, terms of office, official desig- 
nations, powers, duties and compensation of its officers; defining a vacancy 
in the board or in any office and the manner of filling it; the number of 
members to constitute a quorum at meetings, the date of the annual meeting 
and the giving of notice thereof and the holding of special meetings and the 
giving of notice thereof; the terms and conditions upon which the corporation 
is to render service to its members, the disposition of the revenues and 
receipts of the corporation; regular and special meetings of the board and the 
giving of notice thereof; and such other matters as the board may deem 
appropriate or desirable. 

(b) To appoint agents and employees and to fix their compensation and 
the compensation of the officers of the corporation. 

(c) To execute all instruments. 

(d) To delegate to one or more of the directors or to the officers, agents 
and employees of a corporation such powers and duties as it may deem 
proper. 

(e) To make its own rules and regulations as to its procedure. 

(f) To select an executive committee the members of which shall be 
users of energy supplied by the corporation, and a majority of which shall be 
members of the board of directors, and to delegate to said committee any or 
all of the powers granted to the board of directors in this article other than 
its powers to adopt and amend by-laws for the management and regulation 
of the affairs of the corporation. 

SOURCES: Codes, 1942, § 5470; Laws, 1936, ch. 184. 

JUDICIAL DECISIONS 

1. In general. derives directly from the charter, does not 
A quorum may be constituted in an require implementation through the 
association by both the members present adoption of bylaws, and may not be inl- 
and those voting by proxy. McNair v. Cap- paired by action of the board of directors, 
ital Elec. Power Ass'n, 324 So. 2d 234 Dixie Elec. Power Ass'n v. Hosey, 208 So. 
(Miss. 1975). 2d 751 (Miss. 1968). 

The right of members of a nonprofit 
electric power association to vote by proxy 
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§ 77-5-225. Membership in corporation. 

Except as hereinafter provided, the corporate purpose of each corporation 
formed under the provisions of this article shall be to render service to its 
members only. Any person may become and remain a member if such person 
shall use energy supplied by such corporation and shall comply with the terms 
and conditions in respect to membership contained in the by-laws of such 
corporation, which terms and conditions shall be nondiscriminatory. Any 
person who shall agree to use energy supplied by the corporation from an 
existing line or from a line the construction of which has been authorized or 
commenced by the corporation may be admitted to membership in the 
corporation prior to such use upon complying with the other terms and 
conditions with respect to membership contained in the certificate of incorpo- 
ration or in the by-laws. The membership fee of the corporation shall be fixed 
by the board of directors. Should the corporation acquire any electric facilities 
already dedicated or devoted to the public use it may, for the purpose of 
continuing existing service and avoiding hardship, continue to serve the 
persons served directly from such facilities at the times of such acquisition 
without requiring that such persons become members. In no event shall the 
number of such nonmembers served exceed forty-nine per centum of the total 
number of persons served by the corporation. Such nonmember customers 
shall have the right to become members upon nondiscriminatory terms. The 
rates to such nonmembers shall be on a cost basis and may exceed the rates to 
members by only such amounts as may be necessary to meet the full actual cost 
of service to such nonmembers. 

SOURCES: Codes, 1942, § 5472; Laws, 1936, ch. 184. 

JUDICIAL DECISIONS 

1. In general. power of eminent domain. Capital Elec. 

Where a power association had refused Power Ass'n v. McGuffee, 226 Miss. 227, 

to connect landowner's property with elec- 83 So. 2d 837, 56 A.L.R.2d 403 (1955), 

trie service merely because the landowner overruled, Tideway Oil Programs v. Serio, 

had sued the power association for dam- 431 So. 2d 454 (Miss. 1983). 

ages arising out of the wrongful cutting of This section which provides that the 

her timber, punitive damages were prop- corporate purpose of each corporation 

erly awarded to the landowner. Capital formed shall be to render service to its 

Elec. Power Ass'n v. Hinson, 230 Miss, members only, must be read with other 

311, 92 So. 2d 867 (1957). provisions of this section, including the 

The provisions of this statute were de- provision that any person may be a mem- 
signed to make certain the accomplish- ber of the corporation if such person shall 
ment of the purpose for which such corpo- use energy supplied by the corporation 
rations are organized by making electric and shall comply with the terms and con- 
energy available upon a nondiscrimina- ditions in respect to membership con- 
tory basis to the inhabitants of the areas tained in the bylaws of such corporation 
which they propose to serve at the lowest and that any person agreeing to use en- 
cost consistent with sound economy and ergy supplied by the corporation from an 
prudent management of the business and existing line, may be admitted to the 
such provisions are necessary to justify membership in the corporation prior to 
the delegation to such corporations of the such use upon complying with the other 
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terms and conditions with respect to 83 So. 2d 837, 56 A.L.R.2d 403 (1955), 

membership contained in the certificate of overruled, Tideway Oil Programs v. Serio, 

incorporation and bylaws. Capital Elec. 431 So. 2d 454 (Miss. 1983). 
Power Ass'n v. McGuffee, 226 Miss. 227, 

RESEARCH REFERENCES 

ALR. Duty of mutual association, non- 
profit organization, or co-operative to fur- 
nish utilities service. 56 A.L.R.2d 413. 

§ 77-5-227. Certificate of membership; voting. 

A corporation may issue to its members certificates of membership in such 
form as the bylaws may prescribe. Each member shall be entitled to only one 
vote on each matter submitted to a vote at the meetings of the members of the 
corporation, but voting by proxy or by mail may be provided for in the by-laws. 

SOURCES: Codes, 1942, § 5471; Laws, 1936, ch. 184; Laws, 1938, ch. 252. 

§ 77-5-229. General powers of corporation. 

Each corporation formed under this article is hereby vested with all power 
necessary or requisite for the accomplishment of its corporate purpose, and no 
enumeration of particular powers hereby granted in this article shall be 
construed to impair any general grant of power herein contained, or to limit 
any such grant to a power or powers of the same class or classes as those so 
enumerated. 

SOURCES: Codes, 1942, § 5473; Laws, 1936, ch. 184. 

JUDICIAL DECISIONS 

1. In general. possesses neither of the characteristics 

The Natchez Trace Electric Power Asso- one of which the NLRB requires of an 

ciation is not a political subdivision of the entity before it can qualify for the exemp- 

state, and since it is neither created di- tion as a "political subdivision" under the 

rectly by the state nor administered by National Labor Relations Act. NLRB v. 

individuals who are responsible to public Natchez Trace Elec. Power Ass'n, 476 F.2d 

officials or to the general electorate, it 1042 (5th Cir. 1973). 

§ 77-5-231. Specific powers of corporation. 

A corporation created under the provisions of this article shall have power 
to do any and all acts or things necessary or convenient for carrying out the 
purposes for which it was formed, including, but not limited to: 

(a) To sue and be sued. 

(b) To have a seal and alter the same at pleasure. 

(c) To acquire, hold and dispose of property, real and personal, tangible 
and intangible, or interests therein and to pay therefor in cash or property 
or on credit, and to secure and procure payment of all or any part of the 
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purchase price thereof on such terms and conditions as the board shall 
determine. 

(d) To render service and to acquire, own, operate, maintain and 
improve a system or systems within the state and in counties adjacent 
thereto. 

(e) To pledge all or any part of its revenues and to mortgage or 
otherwise incumber all or any part of its property for the purpose of securing 
the payment of the principal of and interest on any of its bonds or other 
obligations. 

(f) To use any right of way, easement or other similar property right 
necessary or convenient in connection with the acquisition, improvement, 
operation or maintenance of a system, granted by the state or any political 
subdivision thereof, provided that the governing body of such political 
subdivision shall consent to such use, and to have and exercise the power of 
eminent domain in the manner provided by the condemnation laws of this 
state for acquiring private property for public use, such right to be para- 
mount except as to the property of the state or of any political subdivision 
thereof. 

(g) To accept gifts or grants of money, property, real or personal, from 
any person, municipality or federal agency and to accept voluntary and 
uncompensated services. 

(h) To make any and all contracts necessary or convenient for the full 
exercise of the powers in this article granted, including, but not limited to, 
contracts with any person, federal agency or municipality for the purchase or 
sale of energy and/or the acquisition of all or any part of any system, and in 
connection with any such contract to stipulate and agree to such covenants, 
terms and conditions as the board may deem appropriate, including cov- 
enants, terms and conditions with respect to the resale rates, financial and 
accounting methods, services, operation and maintenance practices and the 
manner of disposing of the revenues of the system operated and maintained 
by the corporation. 

(i) To sell, lease, or otherwise dispose of all or any part of its property, 
subject however to the provisions of Section 77-5-237. 

(j) To contract debts, borrow money and to issue, assume or indorse the 
payment of bonds or other evidences of indebtedness. 

(k) To fix, maintain and collect fees, rents, tolls and other charges for 
services rendered. 

(I) To acquire and to sell, lease, distribute and generally to deal in 
electrical and plumbing appliances, apparatus, machinery and equipment 
for the purpose of and in connection with the promotion of the sale of electric 
energy to its customers; to assist its customers to purchase or otherwise 
obtain such appliances, apparatus, machinery and equipment; to assist its 
customers to wire their premises and to install therein such appliances, 
apparatus, machinery and equipment; to acquire and to indorse, sell, pledge, 
hypothecate and dispose of notes, bonds and other obligations of its custom- 
ers in carrying out the purposes expressed in this paragraph. 
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(m) To perform any and all of the foregoing acts and to do any and all of 
the foregoing things under, through or by means of its own officers, agents 
and employees, or by contracts with any person, federal agency or munici- 
pality. 

(n) To condemn any land, easements, or rights of way, either on, under, 
or above the ground, as the association may deem necessary for any purposes 
mentioned in this article, and such property or interest in such property may 
be so acquired whether or not the same is owned or held for public use by 
corporations, associations or persons having the power of eminent domain, 
or otherwise held or used for public purposes. Such power of condemnation 
may be exercised in the mode or method of procedure prescribed by Chapter 
27 of Title 11, Mississippi Code of 1972, or in the mode or method of 
procedure prescribed by any other applicable statutory provisions now in 
force or hereafter enacted for the exercise of the power of eminent domain. 
Where condemnation proceedings become necessary, the judge of the circuit 
court or the judge of the county court in counties where the county court 
exists, in which such proceedings are filed, shall, upon application of the 
authority, and upon the deposit in court, to the use of the person or persons 
lawfully entitled thereto, of such amount as the judge may deem necessary 
to assure just compensation, order that the right of possession shall issue 
immediately or as soon and upon such terms as the judge, in his discretion, 
may deem just and proper. Upon application of the parties in interest other 
than the corporation, the judge may order that the money deposited in the 
court, or any part thereof, be paid forthwith for or on account of the just 
compensation to be awarded in said proceedings. 

SOURCES: Codes, 1942, § 5474; Laws, 1936, ch. 184; Laws, 1938, chs. 251, 252. 

JUDICIAL DECISIONS 

1. In general. Valley Elec. Power Ass'n v. Miss. Propane 

Dismissal of an eminent domain pro- Gas Ass'n, 812 So. 2d 912 (Miss. 2002). 

ceeding under Miss. Code Ann. § 11-27-15 The Natchez Trace Electric Power Asso- 

was properly denied because owners were ciation is not a political subdivision of the 

unable to show that an electric associa- state, and since it is neither created di- 

tion's taking was not for public use, and rectly by the state nor administered by 

any incidental benefit to surrounding individuals who are responsible to public 

landowners did not defeat the taking of officials or to the general electorate, it 

the owners' property; the association possesses neither of the characteristics 

wanted to construct a power line to supply one of which the NLRB requires of an 

its customers with adequate voltage. entity before it can qualify for the exemp- 

Knight v. S. Miss. Elec. Power Ass'n, 943 tion as a "political subdivision" under the 

So. 2d 81 (Miss. Ct. App. 2006). , National Labor Relations Act. NLRB v. 

The Mississippi Electric Power Associa- Natchez Trace Elec. Power Ass'n, 476 F.2d 

tion Act, Miss. Code Ann. § 77-5-201 et 1042 (5th Cir. 1973). 

seq., contains a clear expression of legis- Where a right of way was conveyed to 
lative intent that member corporations be the state highway commission for high- 
prohibited from acquiring an interest in way purposes, and electric power corn- 
business enterprises not associated with pany constructed power lines on the high- 
the delivery of electric power. Tallahatchie way right of way, the landowner could 

234 



Electric Power § 77-5-235 

recover damages on the ground that pri- sation. Berry v. Southern Pine Elec. Power 
vate property should not be taken or dam- Ass'n, 222 Miss. 260, 76 So. 2d 212, 58 
aged for public use except on due compen- A.L.R.2d 508 (1954). 

RESEARCH REFERENCES 

ALR. Correlative rights of dominant Electricity, Gas, and Steam §§ 95:20 et 

and servient owners in right of way for seq. (particular agreements), 

electric line. 6 A.L.R.2d 205. 7B Am. Jur. Legal Forms 2d, Electricity, 

Eminent domain: review of electric Gas, and Steam §§ 95:401 et seq. (op- 
power company's location of transmission tional provisions). 

line for which condemnation is sought. 19 9 Am. Jur. PI & Pr Forms (Rev), Elec- 

A.L.R.4th 1026. tricity, Gas, and Steam, Forms 71 et seq. 

Liability of owner of wires, poles, or (tort liability; electric wires and poles), 

structures struck by aircraft for resulting 9 Am. Jur. PI & Pr Forms (Rev), Elec- 

injury or damage. 49 A.L.R.5th 659. tricity, Gas, and Steam, Forms 11-18 

Am Jur. 7B Am. Jur. Legal Forms 2d, (rights of way and eminent domain). 

§ 77-5-233. Operations outside of state authorized. 

To the extent necessary in the judgment of the board to make effective the 
powers conferred by this article, the corporation shall have power to acquire, 
own, operate, maintain, and/or improve a generating and/or transmission 
system or systems outside the State of Mississippi. 

SOURCES: Codes, 1942, § 5475; Laws, 1936, ch. 184. 

§ 77-5-235. Rates. 

A corporation formed under the provisions of this article shall have power 
to charge reasonable fees, rents, tolls, prices and other charges for service 
rendered which shall be sufficient at all times to pay all operating and 
maintenance expenses necessary or desirable for the prudent conduct and 
operation of its business and to pay the principal of and interest on such 
obligations as the corporation may have issued and/or assumed in the 
performance of the purpose for which it was formed. The revenues and receipts 
of a corporation shall first be devoted to such operating and maintenance 
expenses and to the payment of such principal and interest and thereafter to 
such reserves for improvement, new construction, depreciation and contingen- 
cies as the board may from time to time prescribe. Revenues and receipts not 
needed for these purposes shall be returned to the members, by the reimburse- 
ment of membership fees, or by way of general rate reductions, as the board 
may decide. 

SOURCES: Codes, 1942, § 5481; Laws, 1936, ch. 184. 

JUDICIAL DECISIONS 

1. In general. a condition of receiving service, related to 

An amortization charge collected by an the amount of electricity consumed, but 

electric cooperative from its customers as segregated from other charges for service 
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and used exclusively for the payment of its v. Pontotoc Elec. Power Ass'n, 237 Miss. 
long-term indebtedness, is income upon 883, 116 So. 2d 827 (1960). 
which a sales tax is collectible. Monaghan 

RESEARCH REFERENCES 

Am Jur. 15 Am. Jur. Proof of Facts 2d Practice References. Robert L. 
125, Wrongful Termination of Electric Ser- Hahne, Accounting for Public Utilities 
vice. (Matthew Bender). 

§ 77-5-237. Disposing of corporate property. 

(1) A corporation may sell, lease, exchange or otherwise dispose of all, or 
substantially all, of its property only if all of the following conditions are 
satisfied: 

(a) The proposed purchaser shall file with the board of directors of the 
corporation and the Public Service Commission a disclosure statement 
containing the information required by Schedule 14D-1, as such schedule is 
described in the United States Securities Exchange Act of 1934, as amended. 
For purposes of this section, references in Schedule 14D-1 to "tender offer," 
"bidder," "subject company" and "securities of the subject company" shall be 
deemed to mean the proposed transaction, the proposed purchaser, the 
corporation and the property of the corporation, respectively. 

(b) The proposed purchaser shall file with the board of directors and the 
Public Service Commission the offer to acquire all, or substantially all, of the 
property of the corporation, and any amendments thereto, which shall be 
contained in a written proposal and sets forth completely the terms and 
conditions of the proposed transaction. The offer shall provide: (i) for the full 
payment of equity and capital credits to all past and present members of the 
corporation, on an equitable basis; and (ii) for the payment or assumption of 
the total debt of the corporation by the purchaser or the payment of the total 
debt by the board of directors of the corporation, and an agreement to comply 
with the terms and conditions of any contract or other agreement, other than 
total debt paid out of the purchase price, to which the corporation is a party 
or by which the corporation is bound. Should the offer be accepted, the board 
of directors shall be responsible for assuring that any debts to be paid by the 
corporation pursuant to the offer of purchase are paid out of the purchase 
price, and all funds or any other forms of payment are equitably distributed 
within one hundred twenty (120) days to all past and present members of the 
corporation according to the amount of interest such members have in such 
corporation. 

(c)(i) When the proposed purchase price is at least equal to two-thirds 
(%) of the members' equity plus total debt the board of directors shall be 
obligated to submit the proposed offer to the membership for a vote, unless 
action is pending or injunctions issued pursuant to subsection (2). Mem- 
bers' equity shall consist of the appraised value of the assets to be disposed 
of, less total debt. 
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(ii) When the proposed purchase price is not at least equal to 
two-thirds (%) of the members' equity plus total debt the board of directors 
shall not submit such offer of purchase unless the board of directors, by a 
two-thirds (%) affirmative vote, determines that good and sufficient 
reasons exist so that the submission of an offer of lesser value would be in 
the best interest of the membership. Members' equity shall consist of the 
appraised value of the assets to be disposed of, less total debt. 

(d) The board of directors of the corporation and the proposed purchaser 
shall mutually employ a recognized, qualified impartial firm to make an 
appraisal of the value of the members' equity in the tangible and intangible 
assets to be disposed of and a rate study to determine the effect of the 
proposed transaction on the rates for electricity to be paid by members. 
Within fifteen (15) days after it has been determined that the purchaser and 
the corporation cannot mutually agree on an appraiser, the board of 
directors of the corporation shall submit, to the Public Service Commission, 
a list of five (5) independent, qualified individuals or firms recognized with 
experience in the appraisal of electric utility systems. The purchaser shall 
have ten (10) days after submission to strike up to four (4) of the appraisers 
submitted. If more than one (1) appraiser remains on the list, the Public 
Service Commission shall, within ten (10) days of receipt of such list, notify 
the corporation and the proposed purchaser of the name of the appraiser 
selected to perform the appraisal and rate study required herein. The 
proposed purchaser shall place into escrow the sum of Fifty Thousand 
Dollars ($50,000.00) at the time the offer is made. Such escrowed funds shall 
be released to pay the incurred costs of such studies, with any remainder 
being returned to the purchaser. 

(e)(i) When the conditions set forth in subsections (l)(a) through (l)(d) 
have been satisfied, and no action is pending or injunction issued pursuant 
to subsection (2), the corporation shall, within one hundred twenty (120) 
days, but not sooner than sixty (60) days, call a meeting of the members for 
purposes of considering and voting on the proposed transaction, upon at 
least twenty (20) days' notice of such meeting to the members given in 
accordance with applicable law and the charter of incorporation and 
bylaws of the corporation. The notice shall set forth the date, time, location 
and purpose of meeting, a description of the proposed transaction includ- 
ing the results of the studies required by subsection (l)(d), proxy material 
and any other information required by the bylaws of the corporation. 

(ii) When the conditions set forth in subsections (l)(a) and (l)(b) of 
this section have been satisfied, no court action is pending under the 
provisions of this section and the board of directors of the corporation has 
not submitted the offer to the members, upon the expiration of one 
hundred twenty (120) days but not more than two hundred forty (240) 
days, thirty percent (30%) of the membership of the corporation may 
petition the board of directors to submit the offer to the members. Upon 
receipt of such petition, the corporation shall, within one hundred twenty 
(120) days, but not sooner than sixty (60) days, call a meeting of the 
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members for purposes of considering and voting on the proposed transac- 
tion, upon at least twenty (20) days' notice of such meeting to the members 
given in accordance with applicable law and the charter of incorporation 
and bylaws of the corporation. The notice shall set forth the date, time, 
location and purpose of meeting, a description of the proposed transaction 
including the results of the studies required by subsection (l)(d), proxy 
material and any other information required by the bylaws of the 
corporation. 

(f) The proposed transaction must be approved by the affirmative vote 
of three-fifths ( 3 /s) of all the members. Voting shall be in person or by proxy. 
The tabulation of the member vote shall be attested to by an independent 
accounting firm engaged to perform that accounting function. 

(2) If the board of directors determines that any of the terms and 
conditions of the proposed transaction are unreasonable or unfair to the 
members and if the proposed purchaser is unwilling to amend the offer to make 
the terms and conditions of the offer reasonable and fair to the members, then 
the board of directors may institute a proceeding in the chancery court of the 
county where the corporation's principal office is located to enjoin the proposed 
transaction. If the court determines that the terms and conditions of the 
proposed offer are unreasonable or unfair to the members, it shall permanently 
enjoin the proposed transaction, unless the offer is amended to make the terms 
and conditions reasonable and fair to the members. If the court determines 
that the terms and conditions of the offer are reasonable and fair to the 
members, the court shall order the corporation to submit the proposed 
transaction to the members for a vote. The court may appoint one or more 
independent experts to review the terms and conditions of the proposed 
transaction and make a recommendation to the court. Such independent 
experts shall have the powers described in the order appointing them, or in any 
amendment thereto. Nothing in this subsection shall be construed as prohib- 
iting or limiting the rights of the members of the corporation from acting 
pursuant to subsection (l)(e)(ii) of this section. 

(3) Any party which, in providing the disclosure information required by 
subsection (l)(a) above, makes false or misleading statements concerning 
material facts or omits information which makes the information disclosed 
misleading shall be liable to the members of the corporation for actual 
damages. 

(4) Purchasers, affiliates, cooperatives or agents thereof shall conduct a 
diligent investigation to secure all material information reasonably available 
and any purchaser, affiliate, cooperative or agent thereof which, in making any 
communication with members of the. corporation, written or oral, knowingly 
makes false or misleading statements concerning material facts or omits 
information which makes the information misleading may be liable to the 
injured party for damages incurred thereby. 

(5) It shall be deemed a breach of the fiduciary duty owed by a director of 
the corporation to the corporation and its members for any director of the 
corporation, directly or indirectly, to accept any payment, compensation, 
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remuneration or benefit paid by, or on behalf of, any purchaser or affiliate of a 
purchaser except for the benefits received by all members of the corporation on 
a nondiscriminatory basis. 

(6) The board of directors may, without authorization by the members, 
sell, mortgage, lease or otherwise encumber or dispose of (a) any of its property 
which, in the judgment of the board, is neither necessary nor useful in 
operating and maintaining the corporation's system and which in any one (1) 
year shall not exceed ten percent (10%) in value of all of the property of the 
corporation, or (b) merchandise. The board of directors of the corporation, 
without authorization by the members thereof, shall also have full power and 
authority upon the affirmative vote of two-thirds (%) of the members consti- 
tuting the full board to authorize the execution and delivery of a mortgage or 
mortgages or a deed or deeds of trust upon, or the pledging or encumbering of, 
any or all of the property, assets, rights, privileges, licenses, franchises and 
permits of the corporation, whether acquired or to be acquired, and wherever 
situated, as well as the revenues and income therefrom, all upon such terms 
and conditions as the board of directors upon the affirmative vote of two-thirds 
(%) of the members constituting the full board shall determine, to secure any 
indebtedness of the corporation to the United States of America or any 
instrumentality or agency thereof, or to a national financing institution, 
organized on a cooperative plan for the purpose of financing its members' 
programs, projects and undertakings, in which the corporation holds member- 
ship. 

(7) During the first year of the existence of a corporation its property shall 
not be sold or leased, wholly or in part, unless the sale or lease shall in addition 
to any approval required by subsections (1) and (2) of this section be approved 
by a majority of all persons who have signed customers' survey forms or 
otherwise signified in writing their intention to become members of the 
corporation. All such persons shall be deemed to have a beneficial interest in 
the affairs of the corporation insofar as the sale or lease of the property of the 
corporation is concerned and the members of the board are hereby declared to 
be the trustees of such persons with respect thereto. 

SOURCES: Codes, 1942, § 5476; Laws, 1936, ch. 184; Laws, 1938, ch. 252; Laws, 
1970, ch. 423, § 1; Laws, 1989, ch. 454, § 2, eff from and after passage 
(approved March 24, 1989). 

Federal Aspects — Securities Exchange Act of 1934, see 15 USCS §§ 78a et seq. 

JUDICIAL DECISIONS 

1. In general. there was no violation of fiduciary duty 

This statute does not grant discretion to where the board did not engage in nego- 

the board of directors, who are trustees for tiations with the purchase for a higher 

the purposes of the sale, to withhold or to price. McNair v. Capital Elec. Power 

submit an offer of purchase dependent Ass'n, 324 So. 2d 234 (Miss. 1975). 
upon a price satisfactory to them, and 
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§ 77-5-239. Issuance of bonds by corporation. 

A corporation formed under the provisions of this article shall have power 
and is hereby authorized, from time to time, to issue its bonds for any corporate 
purpose. Said bonds may be authorized by resolution or resolutions of the 
board, and may bear such date or dates, mature at such time or times, not 
exceeding forty years from their respective dates, bear interest at such rate or 
rates within limitations set forth in other provisions of this article, payable 
semiannually, be in such denominations, be in such form, either coupon or 
registered, carry such registration privileges, be executed in such manner, be 
payable in such medium of payment, at such place or places, and be subject to 
such terms of redemption not exceeding par and accrued interest, as such 
resolution or resolutions may provide. Such bonds may be issued for money or 
property at public or private sale, for such price or prices as the board shall 
determine, provided that the interest cost to maturity of the property (at its 
value as determined by such board, the determination of which shall be 
conclusive), or money received for any issue of said bonds, shall not exceed the 
interest rate limitations set forth in other provisions of this article, payable 
semiannually. Pending the preparation or execution of definite bonds, interim 
receipts or certificates or temporary bonds may be delivered to the purchaser 
of said bonds. Any provision of law to the contrary notwithstanding, any bonds 
and the interest coupons appertaining thereto, if any, issued pursuant to this 
article shall possess all of the qualities of negotiable instruments. 

SOURCES: Codes, 1942, § 5477; Laws, 1936, ch. 184; Laws, 1970, ch. 423, § 2, eff 
from and after passage (approved March 26, 1970). 

Cross References — Law of negotiable instruments under Uniform Commercial 
Code, see § 75-3-101. 

§ 77-5-241. Interest rates. 

Any promissory note, bond or other evidence of indebtedness executed or 
issued by a corporation organized under the terms of this article may bear such 
rate or rates of interest as may be determined by the board of directors of the 
corporation not to exceed the interest rate applicable to corporations for profit 
in Mississippi. 

SOURCES: Codes, 1942, § 5477.5; Laws, 1970, ch. 423, § 3, eff from and after 
passage (approved March 26, 1970). 

§ 77-5-243. Covenants or agreements for security of bonds. 

In connection with the issuance of any bonds, a corporation may make 
covenants or agreements and do any and all acts or things that a business 
corporation can make or do under the laws of the state in order to secure its 
obligations notwithstanding any restrictions contained in Section 77-5-237. 

SOURCES: Codes, 1942, § 5478; Laws, 1936, ch. 184. 
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§ 77-5-245. Purchase and cancellation of bonds. 

A corporation shall have power out of any funds available therefor to 
purchase any bonds issued by it at a price not exceeding the principal amount 
thereof and accrued interest thereon. All bonds so purchased shall be canceled. 

SOURCES: Codes, 1942, § 5479; Laws, 1936, ch. 184. 

§ 77-5-247. Moneys of corporations. 

All moneys of a corporation from whatever source derived, shall be 
deposited in one or more banks or trust companies, and, if the corporation shall 
so require, each of such accounts shall be continuously secured by a pledge of 
direct obligations of the United States of America or of the State of Mississippi 
having an aggregate market value, exclusive of accrued interest, at all times at 
least equal to the balance on deposit in such account or accounts. 

Such securities shall either be deposited with the corporation or held by a 
trustee or agent satisfactory to the corporation. In lieu of any such pledge or 
such securities, said deposits may be secured by a surety bond or bonds which 
shall be in form, sufficiency and substance satisfactory to the corporation. 

SOURCES: Codes, 1942, § 5484; Laws, 1936, ch. 184. 

§ 77-5-249. Corporations and their property subject to taxa- 
tion. 

All corporations and their property shall be liable for taxes and shall be 
taxed and assessed in the same manner and to the same extent as privately 
owned utilities. 

SOURCES: Codes, 1942, § 5486; Laws, 1936, ch. 184. 

§ 77-5-251. Construction of article; article complete in itself. 

This article is to be liberally construed, and the enumeration of any object, 
power, manner, method or thing shall not be deemed to exclude like or similar 
objects, purposes, powers, manners, methods or things. 

This article is complete in itself and shall be controlling. The provisions of 
any other law, general, special or local, except as provided in this article, shall 
not limit or restrict the powers of any corporation formed under this article. 

SOURCES: Codes, 1942, §§ 5487, 5489; Laws, 1936, ch. 184. 

§ 77-5-253. Annual financial and compliance audits. 

All corporations created under this chapter shall submit annual financial 
and compliance audits to the Public Service Commission for review and 
archiving. 
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SOURCES: Laws, 1989, ch. 454, § 3; Laws, 2009, ch. 546, § 20, eff from and after 
passage (approved Apr. 15, 2009.) 

Amendment Notes — The 2009 amendment deleted "the State Auditor and" 
preceding "the Public Service Commission." 

§ 77-5-255. Arbitration of disputes between members or cus- 
tomers and electric power associations. 

(1) The Public Service Commission shall investigate, review and arbitrate 
any dispute which qualifies as specified herein between a member or customer 
and the corporation of which he is a member. The minimum amount of a 
dispute which shall qualify for arbitration under this section shall be: (a) One 
Thousand Dollars ($1,000.00) which has accumulated over the past twelve (12) 
months or (b) ten percent (10%) of the cumulative previous twelve (12) months' 
billing, whichever shall be the lesser. Investigation, review and arbitration 
shall be commenced upon the filing of a petition with the Public Service 
Commission by a member or customer of a corporation. The Public Service 
Commission shall not commence any investigation or proceedings pursuant to 
such petition if at the time of filing the petition suit has been filed in any court 
of this state or of the United States with regard to the subject matter of the 
dispute and in which such corporation and member or customer are parties. 
Any such petition shall be immediately dismissed if any such suit is filed after 
filing of the petition with the commission. 

(2) In any arbitration proceedings commenced under the provisions of this 
section, the Public Service Commission may, by order entered on its minutes 
and delivery of a certified copy thereof to the corporation, direct the corporation 
to provide the Public Service Commission with copies of all statements, 
accounts and reports concerning operation of the corporation which the Public 
Service Commission may require. The Public Service Commission is further 
authorized to conduct and shall conduct, or direct the corporation staff to 
conduct, investigation of and informal hearings in the dispute and may 
negotiate with the corporation and the customer for the resolution thereof. In 
every arbitration proceeding under this section the Public Service Commission 
shall perform such duties as it deems reasonable and likely to result in 
settlement of the dispute without commencement of litigation between the 
corporation and the member or customer. 

(3) Participation in any investigation, proceeding, negotiation or settle- 
ment under the provisions of this section shall be voluntary by the corporation 
and the member or customer; however, no suit may be commenced in any court 
of this state by either the corporation or member or customer based upon the 
facts giving rise to the dispute for a period of sixty (60) days after a petition is 
filed with the Public Service Commission under this section. 

SOURCES: Laws, 1989, ch. 454, § 4, eff from and after passage (approved 
March 24, 1989). 
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Article 7. 
Local Governmental Power Development Under Laws of 1934. 

Sec. 

77-5-301. Counties may engage in power development. 

77-5-303. Intergovernmental cooperation. 

77-5-305. Ordinance of intention; notice; election. 

77-5-307. Activities must be self-sustaining. 

77-5-309. Exercise of power of eminent domain. 

77-5-311. Debt limitations are inapplicable. 

77-5-313. Provisions of this article shall be applicable to municipalities as well as 

counties. 

77-5-315. Construction of article; article cumulative. 

§ 77-5-301. Counties may engage in power development. 

The counties of the State of Mississippi, acting by and through their 
boards of supervisors, are hereby authorized to erect, construct, purchase, 
and/or acquire and/or maintain and/or operate electric light plants, electric 
transmission lines, electric distribution system substations, and/or all electri- 
cal appurtenances and/or electric appliances and/or electric equipment neces- 
sary or useful in the operation or distribution of electric power and/or electric 
energy. The boards of supervisors shall have full authority to purchase, rent, 
lease, and/or acquire any and/or all kinds of property, real and/or personal, in 
order to carry out said powers and to enter into any and all contracts with the 
Tennessee Valley Authority and/or any similar agency of the federal govern- 
ment, which may be deemed necessary or expedient by such boards in 
exercising such powers. The boards of supervisors shall have full control over 
the erection, construction, maintenance, and operation of such properties, with 
full powers to pass rules for the control, operation, and maintenance of such 
properties, the rate to be charged, the manner of operation, and the employ- 
ment of officials and employees of every kind. 

SOURCES: Codes, 1942, § 5429; Laws, 1934, ch. 291. 

RESEARCH REFERENCES 

AmJur.64Am.Jur. 2d, Public Utilities CJS. 29 C.J.S., Electricity §§ 13-16 et 

§§ 63, 86, 97, 150, 170. seq. 

§ 77-5-303. Intergovernmental cooperation. 

The board of supervisors of any county is expressly authorized to combine 
with any other county and/or municipality and/or counties and/or municipal- 
ities in the purchase and/or construction and/or the leasing and/or the 
acquiring of any of the properties enumerated in the preceding section of this 
article. For this purpose the boards of supervisors of the counties, and/or the 
governing authorities of the municipalities, are authorized and empowered to 
arrange by contract all the details for the erection, construction, maintenance, 
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operation, and control of such property, the sharing of the costs, and/or the 
distribution of power, and the selection of a governing body to control and 
handle said property. 

SOURCES: Codes, 1942, § 5430; Laws, 1934, ch. 291. 

§ 77-5-305. Ordinance of intention; notice; election. 

In the event the board of supervisors of any county shall decide to exercise 
the powers authorized by this article, it shall adopt an ordinance expressing 
such intention and outlining the nature of the project and/or projects to be 
undertaken, and fix the maximum sum to be expended on said project for the 
erection, construction, improvement, and/or purchase of any of the property 
authorized to be acquired by this article. The board shall give notice of such 
intention by publication in a newspaper having a general circulation in or 
published in said county for at least once a week for three successive weeks. It 
shall only be necessary that said notice shall state that the board has declared 
its intention to avail itself of the powers granted by this article, and to name 
the maximum amount proposed to be invested in the projects proposed. 

In the event that twenty percent (20%) of the qualified electors of the 
county do not file a written protest against any such project by or before the 
first regular meeting of the board of supervisors after completion of publication 
of notice, the board is authorized to exercise the powers and authority named 
in Section 77-5-301 without further notice. 

In the event that twenty percent (20%) of the qualified voters shall file 
such written petition protesting against such proposed projects, the board 
must call a special election, before proceeding further, giving notice of the date 
of such election by publication in a newspaper published in the county or 
having a general circulation in said county, at least once each week for three 
successive weeks, the first publication of which must be at least thirty days 
before the date of the election. The board of supervisors shall have the power 
to fix the date of such election, and such election shall be conducted as other 
special elections are conducted. If a majority of the qualified electors voting in 
such election shall vote in favor of such project, the board of supervisors shall 
have the power to put the same into effect. The board of supervisors may, in its 
discretion, call a special election without a petition of protest being filed, which 
shall be conducted in the same manner as heretofore outlined. 

SOURCES: Codes, 1942, § 5431; Laws, 1934, ch. 291. 

§ 77-5-307. Activities must be self-sustaining. 

No board of supervisors taking advantage of the provisions of this article 
shall issue any notes, bonds, or other obligations against the county for the 
purpose of paying or securing the payment of the cost or expense of purchasing, 
constructing, or otherwise acquiring, extending, or improving any real or 
personal property to be used, operated, or controlled under the provisions of 
this article, and the credit of the county shall not be pledged for the obligations 
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arising out of the exercise of the powers contained in this article. All revenue 
derived from the operation of any property authorized by this article shall be 
placed in a separate fund, out of which the expenses are authorized to be paid. 
The board of supervisors shall have the power to pledge, assign, or otherwise 
hypothecate the net earnings of said property for a period not exceeding 
twenty-five years for the purpose of securing the payment of the original cost 
of the purchase and/or construction and/or extension and/or improvement of 
such property and also to mortgage or otherwise give a lien on any such 
property in order to secure the payment of any indebtedness on such property. 
The board of supervisors shall have power to borrow money for the purpose of 
paying the expenses authorized by this section and to issue negotiable notes or 
other evidences of indebtedness each of which shall distinctly state on its face 
that it is payable solely out of the earnings of the electric power system of such 
county and that the full faith and credit of the county are not pledged for its 
payment. The board of supervisors shall have the power to mortgage or 
otherwise give a lien on the electric power system of the county in order to 
secure any money borrowed for the purposes authorized in this article. The 
board of supervisors is expressly authorized to enter into such contracts as 
may be necessary and proper to carry out the provisions of this section. 

SOURCES: Codes, 1942, § 5432; Laws, 1934, ch. 291. 

§ 77-5-309. Exercise of power of eminent domain. 

The board of supervisors of any county is expressly authorized to exercise 
the power of eminent domain anywhere in the state, within or without the 
boundaries of such county, in order to acquire any property, real or personal, 
necessary or useful in the furtherance of the provisions of this article. Any 
property so acquired shall be paid for only out of the earnings of the electric 
power system of such county, or from money borrowed as authorized under the 
provisions of Section 77-5-307. 

SOURCES: Codes, 1942, § 5433; Laws, 1934, ch. 291. 

Cross References — Grant of right of eminent domain to hydro-electric companies, 
see § 11-27-41. 

RESEARCH REFERENCES 

Am Jur. 9 Am. Jur. PI & Pr Forms 
(Rev), Electricity, Gas, and Steam, Forms 
11-18 (rights of way and eminent domain). 

§ 77-5-311. Debt limitations are inapplicable. 

No statutes fixing the maximum amount of indebtedness of the county or 
prohibiting the issuance of bonds, notes, or other evidences of indebtedness 
shall apply or operate to limit the amount of money to be borrowed under this 
article, and in computing the indebtedness of any county the money borrowed 
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under the provisions of this article, and the credit obtained under the 
provisions of this article, shall not be included as an obligation or indebtedness 
of the county. 

SOURCES: Codes, 1942, § 5434; Laws, 1934, ch. 291. 

§ 77-5-313. Provisions of this article shall be applicable to 
municipalities as well as counties. 

All rights, privileges, powers and duties granted or imposed in the 
preceding sections to counties acting through their boards of supervisors shall 
likewise apply and be applicable to the municipalities acting through their 
governing authorities, who may exercise the same conjunctively with counties 
acting through their boards of supervisors. 

SOURCES: Codes, 1942, § 5435; Laws, 1936, ch. 187. 

Cross References — Municipally-owned utilities generally, see §§ 21-27-11 et seq. 

§ 77-5-315. Construction of article; article cumulative. 

It being the purpose of this article to promote rural electrification and 
encourage the Tennessee Valley Authority to distribute electric power in this 
state, the provisions of this article shall receive a liberal interpretation and 
construction. 

It is not the purpose of this article to repeal or alter any existing law 
providing for the purchase, construction, and/or operation of any electric light 
plant, transmission lines, distribution system, and/or other electric properties 
by municipalities and/or counties, but to provide an additional and/or cumu- 
lative and/or alternative method for the acquiring, purchasing, constructing, 
maintaining, operating, and/or controlling of such electric light plants, trans- 
mission lines, distribution systems, and/or other electric properties coming 
under the provisions of this article. 

SOURCES: Codes, 1942, §§ 5436, 5437; Laws, 1934, ch. 291. 

Article 9. 
Local Governmental Power Development Under Laws of 1936. 

Sec. 

77-5-401. Short title. 

77-5-403. Definitions. 

77-5-405. Powers of municipalities. 

77-5-407. Issuance of bonds; election resolution and election procedure. 

77-5-409. Effect of election. 

77-5-411. Validation of bonds. 

77-5-413. Bond provisions. 

77-5-415. Securing payment of bonds. 

77-5-417. Rights and remedies of bondholders. 
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77-5-419. Additional rights and remedies of bondholders may be conferred by 

resolution. 
77-5-421. Debt limitations are inapplicable. 

77-5-423. Payment of preliminary expenses. 

77-5-425. Board of public utilities; appointment and terms of members. 

77-5-427. Board of public utilities; bond, oath, compensation and removal of 

members; meetings; election of officers. 
77-5-429. Supervision and control of the electric plant; supervisory body and 

electric plant superintendent. 
77-5-431. Electric plant fund. 

77-5-433. Disposition of moneys received from the issuance of bonds. 

77-5-435. Disposition of revenues. 

77-5-437. Payment for services rendered to municipalities and departments and 

works thereof. 
77-5-439. Records and reports of the board of public utilities. 

77-5-441. Exercise of power of eminent domain by municipality. 

77-5-443. Use of certain rights of way; payment of indebtedness. 

77-5-445. Election for disposition of electric plant. 

77-5-447. Construction of article; article supplemental and additional to existing 

law. 

§ 77-5-401. Short title. 

This article may be cited as "The Municipal Electric Plant Law of 1936/' 

SOURCES: Codes, 1942, § 5526; Laws, 1936, ch. 185. 

Cross References — Municipally-owned utilities generally, see §§ 21-27-11 et seq. 
Municipalities jointly furnishing electric power, see §§ 77-5-701 et seq. 

JUDICIAL DECISIONS 

1. In general. of electricity. Mississippi Power Co. v. City 

Under this statute a city may own and of Aberdeen, 95 F.2d 990 (5th Cir. 1938). 
operate its own plant for the distribution 

§ 77-5-403. Definitions. 

The following terms when used in this article shall have the following 
meaning: 

(a) The term "municipality" shall mean any county, incorporated city, 
town or village in the State of Mississippi. 

(b) The term "electric plant" shall mean generating and/or transmission 
and/or distribution systems, together with all other facilities, equipment and 
appurtenances necessary or appropriate to any such system, for the furnish- 
ing of electric power and energy for lighting, heating, power or any other 
purpose for which electric power and energy can be used. 

(c) The term "improvement" shall mean any improvement, extension, 
betterment or addition to any electric plant. 

(d) The term "electric service" shall mean the furnishing of electric 
power and energy for lighting, heating, power or any other purpose for which 
electric power and energy can be used. 
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(e) The term "acquire" shall mean to purchase, to lease, to construct, to 
reconstruct, to replace, or to acquire by gift or exercise of the right of eminent 
domain. 

(f) The term "dispose" shall mean to sell, to lease, or otherwise transfer 
any interest in property. 

(g) The term "improve" shall mean to acquire any improvement. 

(h) The term "federal agency" shall include the United States of 
America, the President of the United States of America, or the Federal 
Emergency Administrator of Public Works, Reconstruction Finance Corpo- 
ration, Tennessee Valley Authority, the Administrator of the Rural Electri- 
fication Administration, or any other similar agency, instrumentality or 
corporation of the United States of America, which has heretofore been or 
may hereafter be created by or pursuant to any act or acts or joint resolution 
of the Congress of the United States of America. 

(i) The term "law" shall mean any act or statute, general, special or 
local, of the State of Mississippi, including, but without limitation, the 
charter of any municipality. 

(j) The term "governing body" shall mean the board of supervisors, 
board, body or commission having general charge of the municipality. 

SOURCES: Codes, 1942, § 5527; Laws, 1936, ch. 185. 

§ 77-5-405. Powers of municipalities. 

Every municipality shall have power and is hereby authorized: 

(a) To acquire, improve, operate and maintain within and/or without 
the corporate or county limits of such municipality, without respect to the 
limitation of any other law, and (with the consent of such other municipality) 
within the corporate or county limits of any other municipality, an electric 
plant, and to provide electric service to any person, firm, public or private 
corporation, or other user or consumer of electric power and energy, and to 
charge therefor. 

(b) To acquire, improve or use jointly with any other municipality a 
transmission line or lines or generating plants together with all necessary 
and appropriate facilities, equipment and appurtenances, for the purpose of 
generating or transmitting power and energy and/or connecting their 
respective electric plants with a wholesale source of supply, and to this end 
such municipalities may provide by contract for the method of holding title, 
for the allocation of responsibility for operation and maintenance, and for 
the allocation of expenses and revenues. 

(c) To accept grants, loans, or other financial assistance from any 
federal agency, for or in aid of the acquisition or improvement of any electric 
plant. 

(d) To contract debts for the acquisition or improvement of any electric 
plant, to borrow money, to issue its bonds to finance such acquisition or 
improvement and to provide for the rights of the holders of the bonds and to 
secure the bonds as hereafter provided in this article, and to pledge all or any 
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part of the revenues derived from electric service to the payment of such 
debts or repayment of money borrowed. 

(e) To assess, levy and collect unlimited ad valorem taxes on all 
property subject to taxation to pay such bonds, and the interest thereon. 

(f) To acquire, hold and, subject to the applicable provisions of any 
bonds or contracts, to dispose of any property, real or personal, tangible or 
intangible, or any right or interest in any such property in connection with 
any electric plant, and whether or not subject to mortgages, liens, charges, 
or other incumbrances; however, no municipality shall dispose of all or 
substantially all of its electric plant except as provided in Section 77-5-445. 

(g) To make contracts and execute instruments containing such cov- 
enants, terms, and conditions as in the discretion of the municipality may be 
necessary, proper or advisable for the purpose of obtaining loans from any 
source, or grants, loans or other financial assistance from any federal agency, 
including, but without limitation, covenants, terms, and conditions with 
respect to the acquisition and/or construction of an electric plant or any 
improvement thereto with money in whole or in part borrowed from or 
granted by any such federal agency and subject to the provisions of any acts 
or joint resolutions of the Congress of the United States of America 
heretofore or hereafter enacted to encourage public works or relieve unem- 
ployment; to make all other contracts and execute all other instruments as 
in the discretion of the municipality may be necessary, proper or advisable in 
or for the furtherance of the acquisition, improvement, operation and 
maintenance of any electric plant and the furnishing of electric service; and 
to carry out and perform the covenants, terms, and conditions of all such 
contracts or instruments. 

(h) To enter on any lands, waters and premises for the purpose of 
making surveys, soundings and examinations in connection with the acqui- 
sition, improvement, operation, or maintenance of any electric plant and the 
furnishing of electric service. 

(i) To do all acts and things necessary or convenient to carry out the 
powers expressly given in this article. 

(j) To make any and all contracts necessary or convenient for the full 
exercise of the powers herein granted with any natural person, firm, 
association, corporation, business trust, partnership, body politic, federal 
agency, or municipality, including, but not limited to (1) contracts for the 
purchase or sale of electric energy or power, and (2) contracts for the 
acquisition or improvement of all or any part of an electric plant or plants. 
In connection with any such contract the municipality may stipulate and 
agree to such covenants, terms and conditions as the governing body may 
deem appropriate, including, but without limitation, covenants, terms and 
conditions with respect to the resale rates, financial and accounting meth- 
ods, services, operation and maintenance practices, and the manner of 
disposing of the revenues of the system or systems conducted and operated 
by the municipality. 
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SOURCES: Codes, 1942, § 5528; Laws, 1936, ch. 185. 

Cross References — Powers of municipalities generally with respect to public 
utilities, see § 21-27-23. 
Power of municipalities to jointly furnish electric power, see § 77-5-703. 

JUDICIAL DECISIONS 

1. In general. Wisdom of constructing a municipally 
Certificate of public convenience and owned electrical distribution system in 
necessity issued by Public Service Com- competition with one privately owned can- 
mission (PSC) to utility grants exclusive not be judicially inquired into. Mississippi 
right to operate in designated area, so Power & Light Co. v. Town of Coldwater, 
long as utility is capable of providing 234 Miss. 615, 106 So. 2d 375 (1958), 
adequate service to customers in area suggestion of error sustained, 234 Miss. 
covered by certificate. City of Oxford v. 615, 112 So. 2d 222 (1958). 
Northeast Miss. Elec. Power Ass'n, 704 
So. 2d 59 (Miss. 1997), reh'g denied, 702 
So. 2d 133 (Miss. 1997). 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Utilities CJS. 29 C.J.S., Electricity §§ 13-16 et 
§§ 63, 86, 97, 150, 170. seq. 

9 Am. Jur. PI & Pr Forms (Rev), Elec- 
tricity, Gas, and Steam, Forms 11-18 
(rights of way and eminent domain). 

§ 77-5-407. Issuance of bonds; election resolution and elec- 
tion procedure. 

Before any bonds are issued under this article an election shall be held in 
the manner herein provided. The governing body of the municipality shall 
adopt a resolution (herein called the "election resolution") which shall state in 
substance: 

(a) the amount or maximum amount of bonds to be issued; 

(b) the purpose or purposes for which such bonds are to be issued; 

(c) the rate or maximum rate of interest which such bonds are to bear; 

(d) a brief concise statement (which need not go into any detail other 
than the mere statement of fact) showing whether such bonds will be 
payable (1) exclusively from revenues, (2) exclusively from taxes, (3) primar- 
ily from revenues and, to the extent of any deficiency in such revenues, from 
taxes, or (4) from taxes and additionally secured by a pledge of revenues; 

(e) the date on which such election will be held; and 

(f) the place or places where votes may be cast. 

Such election resolution shall be published in full at least once, not less 
than fifteen (15) days prior to the date fixed for such election, in a newspaper 
published and circulating in the municipality, or, if there be no such newspa- 
per, then such election resolution shall be so published in a newspaper 
circulating in the municipality. Such election resolution shall also be posted 
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not less than fifteen (15) days prior to the date fixed for such election in five (5) 
public places in the municipality. 

At such election the ballot shall contain a brief statement of the maximum 
amount of bonds to be authorized and the purposes for which such bonds are 
to be issued, and shall contain the words "for the issuance of electric plant 
bonds" and "against the issuance of electric plant bonds," so arranged that the 
voter can intelligently vote his preference by making a cross (x) mark opposite 
the words indicating his preference. It shall not be necessary for the ballot to 
be of any particular size, color or quality, nor need sample ballots be printed, 
posted, or distributed. 

At or before the regular meeting of the governing body of the municipality 
next succeeding the date of such election, such governing body shall canvass 
the returns and determine and declare the results of the election, and it shall 
be the duty of the governing body of such municipality to enter upon its 
minutes the results and the returns in such election. Except as otherwise 
provided in this article, such election shall be conducted by the election 
authorities prescribed by the general law of the State of Mississippi and 
according to the provisions of the general election laws of the State of 
Mississippi. 

SOURCES: Codes, 1942, § 5529; Laws, 1936, ch. 185. 

JUDICIAL DECISIONS 



1. In general. 

Owner of an electrical distribution sys- 
tem may question validity of a municipal 
bond issue for construction of a competing 
system without inviting other taxpayers 
to join. Mississippi Power & Light Co. v. 
Town of Coldwater, 234 Miss. 615, 106 So. 
2d 375 (1958), suggestion of error sus- 
tained, 234 Miss. 615, 112 So. 2d 222 
(1958). 

A resolution directing publication of a 
notice of a municipal bond election in a 
certain newspaper described as being pub- 
lished in the county in which the munici- 
pality is situated does not meet the re- 
quirements of this section. Mississippi 
Power & Light Co. v. Town of Coldwater, 
234 Miss. 615, 106 So. 2d 375 (1958), 
suggestion of error sustained, 234 Miss. 
615, 112 So. 2d 222 (1958). 

This section does not require the notice 
to be posted when published in a newspa- 
per published and circulating in the mu- 
nicipality, the provision relative to the 
posting of notices referring to publication 
in a newspaper circulating but not pub- 
lished in the municipality. Mississippi 



Power & Light Co. v. Town of Batesville, 
187 Miss. 737, 193 So. 814 (1940). 

Statement in an election notice that the 
purpose of raising funds was to "acquire 
by construction or purchase or both by 
construction and purchase," an electric 
plant was sufficient without stating spe- 
cifically whether the acquisition was to be 
by construction or by acquiring the elec- 
tric plant of another. Mississippi Power & 
Light Co. v. Town of Batesville, 187 Miss. 
737, 193 So. 814 (1940). 

The chancery court had jurisdiction 
over a validation proceeding in connection 
with the issuance of bonds for the con- 
struction or purchase by a municipality of 
an electric light plant, as against the 
contention that the publication of notice of 
validation proceedings did not show that 
the seal of the court was affixed to the 
printed notice to the taxpayers issued by 
the clerk, since it was not necessary to 
affix such seal to the notice. Mississippi 
Power & Light Co. v. Town of Batesville, 
187 Miss. 737, 193 So. 814 (1940). 

The notice to taxpayers in connection 
with the issuance of bonds for the pur- 
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chase or construction of an electric plant Mississippi Power & Light Co. v. Town of 

advising them of validation proceedings in Batesville, 187 Miss. 737, 193 So. 814 

chancery court, was not required to have (1940). 
affixed to it the seal of the chancery court. 

§ 77-5-409. Effect of election. 

If a majority of the qualified voters who vote in such election vote "for the 
issuance of electric plant bonds," the governing body of the municipality shall 
proceed to issue the bonds described in the election resolution. If no such 
majority so assents, the proposition thus defeated shall not again be the 
subject of an election until three months shall have expired from the time the 
election relative to such bonds was held. 

SOURCES: Codes, 1942, § 5530; Laws, 1936, ch. 185. 

§ 77-5-411. Validation of bonds. 

(1) If an election on the proposition is had and such election results in 
favor of the proposition, the bonds so authorized may be validated in the 
manner prescribed in Chapter 13 of Title 31, Mississippi Code of 1972. 

(2) In all instances where during the year 1948 any city in Mississippi 
adopted proceedings for the issuance of bonds to pay all or part of the cost of 
making extensions and improvements to an electric system owned and 
operated by such city, and where such bonds were to be payable solely from the 
revenues to be derived by such city from the operation of such electric system, 
such proceedings are hereby ratified, validated and confirmed, and the bonds 
issued pursuant to such proceedings are hereby ratified, validated and 
confirmed, and the bonds constitute the legal and binding obligations of each 
such city, and this despite any lack of authority for the authorization of such 
bonds, and despite the failure of the governing body of such city to observe any 
pertinent statutory provisions in the authorization or issuance of such bonds. 
All of the covenants and agreements contained in such proceedings are hereby 
declared legal and binding and each such city shall be under the statutory duty 
of carrying out all such covenants and agreements in accordance with their 
terms. All such bonds shall constitute fully negotiable instruments. 

SOURCES: Codes, 1942, §§ 5531, 5531.5; Laws, 1936, ch. 185; Laws, 1948, ch. 209, 
§§ 1, 2. 

§ 77-5-413. Bond provisions. 

The bonds may be issued in one or more series, may bear such date or 
dates, may mature at such time or times, not exceeding thirty (30) years from 
their respective dates, may be in such denomination or denominations, may be 
in such form, either coupon or registered, may carry such registration and 
conversion privileges, may be executed in such manner, may be payable in such 
medium of payment, at such place or places, may be sold or hypothecated in 
such blocks, may be subject to such terms of redemption, with or without 
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premium, and may be declared or become due before the maturity date thereof, 
as may be provided by resolution or resolutions of the governing body of the 
municipality. Such bonds may be issued for money or property at public or 
private sale, for such price or prices, at such rate or rates of interest, and may 
be hypothecated in such manner as the governing body may determine, but the 
interest cost to maturity of the property (at the value determined by the 
governing body, which determination shall be conclusive) or the money 
received for any issue of said bonds, shall not exceed the rate of six percent 
(6%) per annum, payable semi-annually. Such bonds shall have all the 
qualities and incidents of negotiability. Such bonds shall not be subject to 
taxation. Pending the preparation, execution or delivery of definite bonds, 
interim receipts or certificates or temporary bonds may be delivered to the 
purchaser or purchasers of such bonds. 

In case any of the officers whose signatures or countersignatures appear 
on such bonds shall cease to be such officers before the delivery of the bonds, 
such signatures and countersignatures shall nevertheless be valid and suffi- 
cient for all purposes, the same as though such officers had remained in office 
until the bonds had been delivered. Such bonds, when issued, shall be known 
as "electric plant bonds." 

SOURCES: Codes, 1942, § 5532; Laws, 1936, ch. 185. 

§ 77-5-415. Securing payment of bonds. 

In order to secure the payment of any of the bonds issued pursuant to this 
article, and interest thereon, or in connection with such bonds, the governing 
body of any municipality shall have power as to such bonds, to the extent not 
inconsistent with the mandatory provisions of this article or the provisions of 
the election resolution: 

(a) To pledge the full faith and credit and unlimited taxing power of the 
municipality to the punctual payment of the principal of and interest on such 
bonds. 

(b) To pledge all or any part of the revenues derived from electric 
service. 

(c) To provide for the terms, form, registration, exchange, execution and 
authentication of such bonds. 

(d) To provide for the replacement of lost, destroyed, or mutilated 
bonds. 

(e) To covenant as to the use and disposition of the proceeds for the sale 
of such bonds. 

(f) To covenant as to the rates and charges of the electric plant. 

(g) To redeem such bonds, and to covenant for their redemption and to 
provide the terms and conditions thereof. 

(h) To covenant and prescribe as to what happenings or occurrences 
shall constitute "events of default" and the terms and conditions upon which 
any or all of such bonds shall become or may be declared due before maturity 
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and as to the terms and conditions upon which such declaration and its 
consequences may be waived. 

(i) To covenant as to the rights, liabilities, powers and duties arising 
upon the breach by it of any covenant, condition, or obligation. 

(j) To vest in a trustee or trustees the right to receive all or any part of 
the income and revenue pledged and assigned to, or for the benefit of, the 
holder or holders of bonds issued under the provisions of this article, and to 
hold, apply and dispose of the same and the right to enforce any covenant 
made to secure or pay or in relation to the bonds; to execute and deliver a 
trust agreement or trust agreements which may set forth the powers and 
duties and the remedies available to such trustee or trustees and limiting 
the liabilities thereof and describing what occurrences shall constitute 
"events of default" and prescribing the terms and conditions upon which 
such trustee or trustees or the holder or holders of bonds of any specified 
amount or percentage may exercise such rights and enforce any and all such 
covenants and resort to such remedies as may be appropriate. 

(k) To make covenants other than, and in addition to, the covenants 
herein authorized, of like or different character, necessary or advisable to 
effectuate the purpose of this article. 

(/) To execute all instruments necessary or convenient in the exercise of 
the powers herein granted or in the performance of its covenants or duties. 

SOURCES: Codes, 1942, § 5533; Laws, 1936, ch. 185. 

§ 77-5-417. Rights and remedies of bondholders. 

Any holder or holders of bonds, including a trustee or trustees for holders 
of such bonds, shall have the right, in addition to all other rights: 

(a) By mandamus or other suit, action or proceedings in any court of 
competent jurisdiction to enforce his or their rights against the municipality, 
the governing body thereof, the board of public utilities hereafter provided 
for in this article, and any other proper officer, agent or employee of any of 
them, including, but without limitation, the right to require the municipal- 
ity, the governing body, the said board, and any proper officer, agent or 
employee of any of them, to assess, levy and collect taxes, and to fix and 
collect rates and charges adequate to carry out any agreement as to, or 
pledge of taxes or electric plant revenues, and to require the municipality, 
the governing body thereof, the said board and any officer, agent or employee 
of any of them to carry out any other covenants and agreements and to 
perform its and their duties under this article. 

(b) By action or suit in equity to enjoin any act or things which may be 
unlawful or a violation of the rights of such holder of bonds. 

SOURCES: Codes, 1942, § 5534; Laws, 1936, ch. 185. 

Cross References — Rights of bondholders when municipalities jointly furnish 
electric power, see § 77-5-751. 
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§ 77-5-419. Additional rights and remedies of bondholders 
may be conferred by resolution. 

Any municipality shall have power by resolution of its governing body to 
confer upon any holder or holders of a specified amount or percentage of bonds, 
including a trustee or trustees for such holders, the right in the event of an 
"event of default" as defined in such resolution or as may be defined in any 
agreement with the holder or holders of such bonds or the trustee or trustees 
therefor: 

(a) By suit, action or proceedings in any court of competent jurisdiction 
to obtain the appointment of a receiver of the electric plant or any part or 
parts thereof. If such receiver be appointed he may enter and take possession 
of such electric plant or any part or parts thereof and operate and maintain 
the same, and collect and receive all revenues thereafter arising therefrom 
in the same manner as the municipality itself might do and shall deposit 
such moneys in a separate account or accounts and apply the same in 
accordance with the obligations of the municipality as the court shall direct. 

(b) By suit, action or proceeding in any court of competent jurisdiction 
to require the governing body of the municipality and/or the board to account 
as if it were the trustee of an express trust. 

Any such resolution shall constitute a contract between the municipality 
and the holders of bonds of such issue. 

SOURCES: Codes, 1942, § 5535; Laws, 1936, ch. 185. 

Cross References — Rights of bondholders when municipalities jointly furnish 
electric power, see § 77-5-751. 

§ 77-5-421. Debt limitations are inapplicable. 

Bonds may be issued under this article notwithstanding and without 
regard to any limits or restriction on the amount or percentage of indebtedness 
or of outstanding obligations of any municipality contained in any law. 

SOURCES: Codes, 1942, § 5536; Laws, 1936, ch. 185. 

Cross References — Limitation of indebtedness insofar as municipal bonds for 
public utilities are generally concerned, see § 21-33-303. 

§ 77-5-423. Payment of preliminary expenses. 

All expenses actually incurred by the governing body of any municipality 
in the making of surveys, estimates of cost and of revenues, employment of 
engineers, attorneys or other employees, the giving of notices, taking of 
options, selling of bonds, and all other preliminary expenses of whatever 
nature, which such governing body deems necessary in connection with or 
precedent to the acquisition or improvement of any electric plant and which it 
deems necessary to be paid prior to the issuance and delivery of the bonds 
issued pursuant to the provisions of this article, may be met and paid out of the 
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general fund of said municipality not otherwise appropriated, or from any 
other available fund. 

All such payments from the general or other funds shall be considered as 
temporary loans and shall be repaid immediately upon sale and delivery of the 
bonds, and claim for such repayment shall have priority over all other claims 
against the proceeds derived from the sale of such bonds. 

SOURCES: Codes, 1942, § 5537; Laws, 1936, ch. 185. 

§ 77-5-425. Board of public utilities; appointment and terms 
of members. 

Any municipality, excepting those which have a population of less than 
two thousand (2,000), issuing bonds under the provisions of this article for the 
acquisition of an electric plant shall, and any municipality now or hereafter 
owning or operating an electric plant under this article or any other law may, 
appoint a board of public utilities (hereinafter called the "board"). 

The board shall be created in the following manner. At the time the 
governing body of a municipality issuing bonds under the provisions of this 
article determines that a majority of the qualified voters voting on the electric 
resolution have assented to the bond issue for the acquisition of an electric 
plant, the chief executive officer of the municipality shall, or if no such bonds 
are issued or if the municipality has a population of less than two thousand 
(2,000), then at any time he may, with the consent of the governing body of the 
municipality, appoint two (2) or four (4) men from among the property holders 
of such municipality who are residents of the municipality and have resided 
therein for not less than one (1) year next preceding the date of appointment 
to such board. No regular compensated officer or employee of a municipality 
shall be eligible for such appointment until at least one (1) year after the 
expiration of the term of his public office. 

The original appointees, if two (2) be appointed, shall serve for two (2) and 
four (4) years respectively, or if four (4) be appointed, shall serve for one (1), two 
(2), three (3) and four (4) years respectively, from the first day of July next 
succeeding the date of appointment, as the said chief executive officer shall 
designate. Successors to retiring members so appointed shall be appointed for 
a term of four (4) years in the same manner, prior to the expiration of the term 
of office of the retiring members. 

In addition to the members so appointed, such chief executive officer shall 
also, with the consent of the governing body of the municipality, designate a 
member of such governing body to serve as a third or fifth member of the board, 
as the case may be. The term of such member shall be for such time as the 
appointing officer may fix, but in no event shall it extend beyond such 
appointee's term of office in such governing body. Appointments to complete 
unexpired terms of office shall be made in the same manner as original 
appointments. 

For the purposes of this section, the president of the board of supervisors 
of a county shall be considered the chief executive officer of the county. 
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SOURCES: Codes, 1942, § 5538; Laws, 1936, ch. 185. 

§ 77-5-427. Board of public utilities; bond, oath, compensa- 
tion and removal of members; meetings; election of officers. 

Each member of the board of public utilities shall give such bond, if any, as 
may be required by resolution of the governing body of the municipality and 
shall qualify by taking the same oath of office as required for members of such 
governing body. 

A majority of the board shall constitute a quorum. The board shall act by 
vote of a majority present at any meeting attended by a quorum and vacancies 
in the board shall not affect its power and authority so long as a quorum 
remains. Within ten (10) days after appointment and qualifications of mem- 
bers, the board shall hold a meeting to elect a chairman. The board shall at the 
same time designate a secretary and treasurer, or secretary-treasurer, who 
need not be members or a member of the board, and shall require such 
secretary and treasurer, or secretary-treasurer, to give bond, with sufficient 
surety, to be payable, conditioned and approved as provided by law, in a 
penalty equal to Twenty-five Thousand Dollars ($25,000.00), and shall fix their 
or his compensation. The board shall hold public meetings at least once each 
month, at such regular time and place as the board may determine. Changes 
in such time and place of meeting shall be made known to the public as far in 
advance as practicable. Save as otherwise expressly provided, the board shall 
establish its own rules of procedure. All members of the board shall serve as 
such without compensation, but they shall be allowed necessary traveling and 
other expenses while engaged in the business of the board, including allowance 
of not to exceed Five Dollars ($5.00) per month for attendance at meetings. 
Such expenses as well as the salaries of the secretary and treasurer, or 
secretary- treasurer, shall constitute a cost of operation and maintenance of the 
electric plant. 

Any member of the board may be removed from office for cause upon a vote 
of three-fourths ( 3 A) of the members of the governing body of the municipality, 
but only after preferment of formal charges by resolution of a majority of the 
members of such governing body at a public hearing before such governing 
body. 

SOURCES: Codes, 1942, § 5538; Laws, 1936, ch. 185; Laws, 1986, ch. 458, § 47, eff 
from and after October 1, 1986. 

Editor's Note — Laws of 1986, ch. 458, § 48, provided that § 77-5-427 would stand 
repealed from and after October 1, 1989. Subsequently, three 1989 chapters (341, 342, 
and 343) amended Section 48, Chapter 458, Laws of 1986, by deleting the date for 
repeal. 

§ 77-5-429. Supervision and control of the electric plant; su- 
pervisory body and electric plant superintendent. 

The general supervision and control of the acquisition, improvement, 
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operation and maintenance of the electric plant shall be in charge of the 
following agency (hereinafter referred to as the "supervisory body"): the board 
of public utilities, or if there be no board, then the governing body of the 
municipality. The supervisory body shall appoint an electric plant superinten- 
dent (hereinafter called "superintendent"), who shall be qualified by training 
and experience for the general superintendence of the acquisition, improve- 
ment and operation of the electric plant. The superintendent need not be a 
resident of the state at the time of his appointment. His salary shall be fixed 
by the supervisory body. The superintendent shall be removable by the 
supervisory body, but only upon the preferment of formal charges by such body 
and a public hearing upon written notice of not less than forty-eight (48) hours. 

Within the limits of the funds available therefor, all powers to acquire, 
improve, operate and maintain, and to furnish electric service, and all powers 
necessary or convenient thereto, conferred by this article shall be exercised on 
behalf of the municipality by the supervisory body and the superintendent 
respectively. Subject to the provisions of applicable bonds or contracts, the 
supervisory body shall determine programs and make all plans for the 
acquisition of the electric plant, shall make all determinations as to improve- 
ments, rates and financial practices, may establish such rules and regulations 
as it may deem necessary or appropriate to govern the furnishing of electric 
service, and may disburse all moneys available in the electric plant fund for the 
acquisition, improvement, operation and maintenance of the electric plant and 
the furnishing of electric service. A copy of the schedule of the current rates and 
charges in effect from time to time and a copy of all rules and regulations of the 
supervisory body relating to electric service shall be kept on public file at the 
main and all branch offices of the electric plant and also in the office of the 
municipal clerk or recorder. 

The superintendent shall have charge of all actual construction, the 
immediate management and operation of the electric plant and the enforce- 
ment and execution of all rules, regulations, programs, plans and decisions 
made or adopted by the supervisory body. The superintendent shall appoint all 
employees and fix their duties and compensation, excepting that the appoint- 
ment of all technical consultants and advisors and legal assistants shall be 
subject to the approval of the supervisory body. Subject to the provisions of 
subsection (f) of Section 77-5-405, the superintendent, with the approval of the 
supervisory body, may acquire and dispose of all property, real and personal, 
necessary to effectuate the purposes of this article. The title of such property 
shall be taken in the name of the municipality. The superintendent shall let all 
contracts, subject to the approval of the supervisory body, but may, without 
such approval, obligate the electric plant on purchase orders up to an amount 
to be fixed by the supervisory body, but not to exceed two thousand dollars 
($2,000.00). Any work or construction exceeding in cost two thousand dollars 
($2,000.00) shall, before any contract is let or work done, be advertised by the 
superintendent for bids; the supervisory body shall have power to reject any 
and all bids. The superintendent shall make and keep full and proper books 
and records, subject to the supervision and direction of the supervisory body, 
and the provisions of applicable contracts. 
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SOURCES: Codes, 1942, § 5539; Laws, 1936, ch. 185. 

RESEARCH REFERENCES 

ALR. Requirement that public contract Liability of electric company to one 
be awarded on competitive bidding as ap- other than employee for injury or death 
plicable to contract for public utility. 81 arising from commencement or resump- 
A.L.R.3d 979. tion of service. 46 A.L.R.5th 423. 

Liability of electric utility to nonpatron 
for interruption or failure of power. 54 
A.L.R.4th 667. 

§ 77-5-431. Electric plant fund. 

All moneys derived from the issuance of bonds under the provisions of this 
article, together with any federal grant made in connection therewith, shall be 
paid to the proper fiscal agent of the supervisory body. Such agent shall deposit 
such moneys, together with all receipts from electric service or any other 
operation of the supervisory body as such, in a separate bank account or 
accounts, separate from all other municipal funds, and shall keep adequate 
records of all such receipts and their sources. The fiscal agent shall pay out 
such moneys only on voucher signed by the superintendent. No such voucher 
for the payment of any such moneys shall be issued except upon the resolution 
or order of the supervisory body, a certified copy whereof shall be filed in the 
office of the fiscal agent. 

SOURCES: Codes, 1942, § 5540; Laws, 1936, ch. 185. 

§ 77-5-433. Disposition of moneys received from the issuance 
of bonds. 

All moneys received from the issuance of bonds shall be used solely to 
defray the cost of acquiring or improving an electric plant, except that such 
proceeds may in the discretion of the supervisory body also be used for the 
payment of the interest on the bonds during the first two (2) years following the 
date of such bonds. The cost of the electric plant shall include all costs of 
acquisition, or improvement, including all preliminary expenses described in 
Section 77-5-423, the cost of acquiring all property, franchises, easements, and 
rights in the judgment of the supervisory body necessary or convenient 
therefor, engineering and legal expenses, expenses for estimates of cost and 
revenues, expenses for plans, specifications and surveys, other expenses 
incident or necessary to determining the feasibility or practicability of the 
enterprise, administrative expense, and such other expense as may be in- 
curred in the financing herein authorized, the acquisition or improvement of 
the electric plant, the placing of such plant in operation, including the creation 
of a cash working fund, and the performance of the things herein required or 
permitted in connection therewith. 

SOURCES: Codes, 1942, § 5541; Laws, 1936, ch. 185. 
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§ 77-5-435. Disposition of revenues. 

The supervisory body of a municipality proceeding under the terms of this 
article shall devote all moneys derived from any source other than the issuance 
of bonds to or for the payment of all operating expenses; bond interest and 
retirement and/or sinking fund payments; the acquisition and improvement of 
the electric plant; contingencies; the payment of other obligations incurred in 
the operation and maintenance of the electric plant and the furnishing of 
electric service; the redemption and purchase of electric plant bonds in which 
case such bonds shall be canceled; the creation and maintenance of a cash 
working fund; the payment of an amount to the general funds of the 
municipality not to exceed a cumulative return of six (6%) percent per annum 
of the equity or investment, if any, of the municipality; and, if the governing 
body of the municipality shall by resolution so request, payments to the 
municipality in lieu of ad valorem taxes on the property of the electric plant 
within the corporate or county limits of the municipality not to exceed the 
amount of taxes payable on privately owned property of similar nature. Any 
surplus thereafter remaining after establishment of proper reserves, if any, 
shall be devoted solely to the reduction of rates. In computing the equity or 
investment of the municipality, the value of the electric plant shall be taken as 
its historical cost, less the accrued depreciation as of the date of the first 
exercise by the municipality of the powers conferred by this article. The 
payment of bonds or the acquisition or improvement of property from the 
receipts derived from electric service or any other operation of the supervisory 
body as such shall not be considered to increase the equity or investment of the 
municipality. 

SOURCES: Codes, 1942, § 5542; Laws, 1936, ch. 185. 

§ 77-5-437. Payment for services rendered to municipalities 
and departments and works thereof. 

The supervisory body shall charge the municipality and all departments 
and works thereof for any electric service furnished to them, at the rates 
applicable to other customers taking service under similar conditions. Rev- 
enues derived from such service shall be treated as all other revenues. 

SOURCES: Codes, 1942, § 5543; Laws, 1936, ch. 185. 

§ 77-5-439. Records and reports of the board of public utili- 
ties. 

The board of public utilities shall keep a complete and accurate record of 
all meetings and actions taken, and of all receipts and disbursements, and 
shall make reports of the same to the governing body of the municipality at 
stated intervals, not to exceed one (1) year. Said reports shall be in writing and 
shall be filed in open meeting of the governing body of the municipality. A copy 
shall be filed with the municipal clerk or recorder. 
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SOURCES: Codes, 1942, § 5544; Laws, 1936, ch. 185. 

Cross References — Annual reports of municipalities jointly furnishing electric 
power, see § 77-5-767. 

§ 77-5-441. Exercise of power of eminent domain by munici- 
pality. 

Any municipality proceeding under the provisions of this article is hereby 
authorized and empowered to condemn any land, easements or rights of way 
either on, under or above the ground, for any and all purposes necessary in 
connection with the construction, operation and maintenance of an electric 
plant or improvements thereto. Title to property so condemned shall be taken 
in the name of the municipality. Such condemnation proceedings shall be 
pursuant to and in accordance with Chapter 27, Title 11, of the Mississippi 
Code of 1972. Where condemnation proceedings become necessary the judge of 
the circuit court in which such proceedings are filed shall upon application of 
the municipality and upon the deposit in the court, for the use of the person or 
persons lawfully entitled thereto, of such amount as the judge may deem 
necessary to assure just compensation, order that the right of possession shall 
issue immediately or as soon and upon such terms as the judge in his discretion 
may deem proper and just. Upon application of the parties in interest, the 
judge may order that the money deposited in the court, or any part thereof, be 
paid forthwith for or on account of the just compensation to be awarded in said 
proceedings. 

SOURCES: Codes, 1942, § 5546; Laws, 1936, ch. 185. 

Editor's Note — At the direction of the co-counsel for the Joint Legislative 
Committee on Compilation, Revision and Publication of Legislation, an error in a 
statutory reference in the second sentence was corrected by substituting "Chapter 27, 
Title 11, of the Mississippi Code of 1972" for "Chapter 33, Title 11, of the Mississippi 
Code of 1972." 

Cross References — Grant of right of eminent domain to hydro-electric companies, 
see§ 11-27-41. 

Exercise of power of eminent domain by municipalities jointly furnishing electric 
power, see § 77-5-773. 

JUDICIAL DECISIONS 

1. In general. adequate service to customers in area 

Certificate of public convenience and covered by certificate. City of Oxford v. 

necessity issued by Public Service Com- Northeast Miss. Elec. Power Ass'n, 704 

mission (PSC) to utility grants exclusive So. 2d 59 (Miss. 1997), reh'g denied, 702 

right to operate in designated area, so So. 2d 133 (Miss. 1997). 
long as utility is capable of providing 
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RESEARCH REFERENCES 

Am Jur. 9 Am. Jur. PI & Pr Forms Practice References. Nichols on Em- 
(Rev), Electricity, Gas, and Steam, Forms inent Domain (Matthew Bender). 
11-18 (rights of way and eminent domain). 

§ 77-5-443. Use of certain rights of way; payment of indebted- 
ness. 

Any municipality may use any right of way, easement or other similar 
property right necessary or convenient in connection with the acquisition, 
improvement, operation or maintenance of an electric plant, held by the state 
or any other municipality, provided that such other municipality shall consent 
to such use. 

No incorporated city, town or village shall be included within a county, nor 
shall any such incorporated city, town or village be required to pay any of the 
bonds or other indebtedness applicable to or incurred by a county, proceeding 
under the terms of this article, unless a majority of the qualified voters of said 
incorporated city, town or village voting in the election provided for in Section 
77-5-407 shall vote in favor of the issuance of such bonds or other indebted- 
ness. 

SOURCES: Codes, 1942, § 5545; Laws, 1936, ch. 185. 

§ 77-5-445. Election for disposition of electric plant. 

The governing body of the municipality may dispose of all or substantially 
all of the electric plant acquired by means of bonds issued under the provisions 
of this article, but only with the approval of the supervisory body and a 
majority of those voting in an election held as follows. The governing body of 
the municipality shall adopt a resolution which shall state in substance (a) 
that the supervisory body has approved the proposed disposition; (b) a full 
description of the property to be disposed of; (c) the purchaser or purchasers 
thereof; (d) the purchase price; (e) the terms or conditions of sale if such 
disposition is not for cash payable in full at the time of such disposition; (f) the 
date on which such election will be held; and (g) the place or places where votes 
may be cast. At such election the ballots shall contain the words "for the 
disposition of the electric plant" and "against the disposition of the electric 
plant." In all other respects the election shall be called and held in the manner 
set forth in Section 77-5-407. 

SOURCES: Codes, 1942, § 5547; Laws, 1936, ch. 185. 

RESEARCH REFERENCES 

ALR. Power of municipality to sell, 
lease, or mortgage public utility plant or 
interest therein. 61 A.L.R.2d 595. 
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§ 77-5-447. Construction of article; article supplemental and 
additional to existing law. 

This article is for the public purpose of promoting the increased use of 
electricity in the urban and rural areas of this state, and to enable all counties, 
as well as cities and towns, to secure the benefit of the surplus power generated 
or to be generated by the Tennessee Valley Authority at Wilson Dam in the 
State of Alabama and Norris Dam in the State of Tennessee, or the power 
generated at any other works or dams. This article is remedial in nature and 
the powers granted in it shall be liberally construed to effectuate the purposes 
hereof, and to this end every municipality shall have power to do all things 
necessary or convenient to carry out the purposes hereof in addition to the 
powers expressly conferred in this article. 

The powers conferred by this article shall be in addition and supplemental 
to the powers conferred by any other law. Bonds may be issued under the 
provisions of this article for the acquisition or improvement of an electric plant 
notwithstanding that any other law may provide for the issuance of bonds for 
like purposes and without regard to the requirements, restrictions or proce- 
dural provisions contained in any other law. Any proceedings heretofore taken 
by any municipality relating to the subject-matter of this article, whether or 
not commenced under any other law, may at the option of the governing body, 
be discontinued and new proceedings instituted under this article. 

SOURCES: Codes, 1942, §§ 5548, 5549; Laws, 1936, ch. 185. 

JUDICIAL DECISIONS 

1. In general. adequate service to customers in area 

Certificate of public convenience and covered by certificate. City of Oxford v. 

necessity issued by Public Service Com- Northeast Miss. Elec. Power Ass'n, 704 

mission (PSC) to utility grants exclusive So. 2d 59 (Miss. 1997), reh'g denied, 702 

right to operate in designated area, so So. 2d 133 (Miss. 1997). 
long as utility is capable of providing 

Article 11. 

Unfair Practices of Electricity Distributors. 

Sec. 

77-5-501. Competition with proposed system barred for six months after filing of 

maps and statement of proposed operation. 
77-5-503. Competition with proposed system barred for twelve months after filing 

of notice of federal loan agreement. 
77-5-505. Notice to be furnished private utilities. 

77-5-507. Promulgation of rules and regulations by authority; enforcement powers 

of authority. 
77-5-509. Injunctions; chancery court powers. 

77-5-511. Certified copy of statement of willingness to take service from proposed 

system as prima facie evidence. 
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77-5-513. Private utilities are not liable for service during six and twelve month 

periods. 
77-5-515. Inapplicability of article. 

§ 77-5-501. Competition with proposed system barred for six 
months after filing of maps and statement of proposed 
operation. 

(1) Whenever a corporation or association organized under the provisions 
of Article 5 of this chapter (hereafter referred to in this article as the "filing 
corporation") or whenever a group of persons which has formed a temporary 
organization with the intention of forming such a corporation or association 
under said laws, shall file with the Mississippi Rural Electrification Authority 
(hereafter referred to in this article as the "authority") a map or maps 
indicating the area or areas in which the operations of said filing corporation 
are intended to be conducted, together with a statement verified by oath or 
affirmation to the effect that a majority of the potential users of electric energy, 
not then receiving central station electric service in said area or areas, has 
signified in writing its willingness to take service from the proposed system of 
said filing corporation it shall be unlawful for an electric utility, power and 
light company, person or corporation, after receipt of any notice provided in 
this article of the filing of said map or maps and statement, to begin the 
construction of any electric distribution lines within said area or areas or to 
solicit customers for electric service therein or in any manner to conflict, 
interfere or compete with the proposed system of said filing corporation, until 
after the expiration of six (6) months from the date of said filing of said map or 
maps and statement. 

(2) The words "area" or "areas" as used herein in connection with the maps 
to be filed by said filing corporation shall be deemed to mean the area or areas 
which may be served in normal practice by secondary voltage extensions from 
the primary voltage lines indicated in said maps, which in any event shall not 
be less than fifteen hundred (1500) feet from either side of said primary lines. 

SOURCES: Codes, 1942, §§ 5490, 5491; Laws, 1938, ch. 250; Laws, 1938, Ex. ch. 

77. 

Cross References — Antitrust law, see §§ 75-21-1 et seq. 

JUDICIAL DECISIONS 

1. In general. electric company of an area previously 

The grant to an electric company's pre- certified to and being served adequately 

decessor of authority to serve an urban by another utility. Mississippi Power & 

area described as a city and its suburbs Light Co. v. Capital Elec. Power Ass'n, 222 

was not intended to include undeveloped So. 2d 399 (Miss. 1969), appeal dismissed, 

land lying outside the area, and the ex- 396 U.S. 113, 90 S. Ct. 398, 24 L. Ed. 2d 

pansion of the area comprising the munic- 308 (1969). 
ipality did not warrant the invasion by the 
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§ 77-5-503. Competition with proposed system barred for 
twelve months after filing of notice of federal loan agree- 
ment. 

In the event that the filing corporation within the six months period 
provided for in Section 77-5-501 shall enter into any loan agreement with any 
federal agency for the financing of its proposed electric system, and shall file a 
written notice thereof with the authority, together with a copy of said loan 
agreement, no such electric utility, power and light company, person or 
corporation after receipt of notice of such loan agreement shall begin the 
construction of any electric distribution lines within said area or areas or 
solicit customers for electric service therein until after the expiration of twelve 
(12) months from the date of filing said notice of said loan agreement. 

SOURCES: Codes, 1942, § 5492; Laws, 1938, Ex. ch. 77. 

§ 77-5-505. Notice to be furnished private utilities. 

It shall be the duty of the authority to give notice in writing of the filing of 
the map or maps and statement and the loan agreement provided for in 
Sections 77-5-501 and 77-5-503 to each electric utility and power and light 
company having any electric transmission or distribution lines or system 
within or within ten (10) miles of any area shown in said maps where said 
filing corporation intends to operate its proposed system. There shall be 
attached to said notice blueprint copies of said maps, a copy of said statement, 
and a copy of the notice of said loan agreement in the event that such an 
agreement shall have been entered into. Sufficient copies for the purpose of 
such notices shall be furnished to the authority by and at the expense of the 
filing corporation. The filing corporation may give the notices required by said 
sections and such notices shall be effectual for the purposes of this article, 
notwithstanding any failure of the authority to give the notices herein 
provided for. Any notice shall be deemed to have been given within the 
requirements of this article when it has been deposited in the mails with 
postage prepaid and addressed to the principal office of any such electric 
utility, power and light company, person or corporation. 

SOURCES: Codes, 1942, § 5493; Laws, 1938, Ex. ch. 77. 

§ 77-5-507. Promulgation of rules and regulations by author- 
ity; enforcement powers of authority. 

The authority is hereby authorized to make and promulgate reasonable 
rules and regulations to carry out the provisions of this article and to take 
appropriate action for the enforcement thereof, including proceedings for 
injunctions against violations thereof, instigated in the name of the authority 
and upon its own motion. These powers and remedies shall be in addition to all 
other remedies provided in this article or that may exist under general 
provisions or rules of law. 
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SOURCES: Codes, 1942, § 5494; Laws, 1938, Ex. ch. 77. 

§ 77-5-509. Injunctions; chancery court powers. 

Any filing corporation may institute proceedings to enjoin any violations of 
this article in the chancery court of any county where said filing corporation 
may have its principal place of business or where any such violations are 
alleged to take place or to be threatened, and such proceedings may be on the 
relation of the attorney-general or any district or county attorney of any 
district in which any portion of the proposed electric system of said filing 
corporation may be located. It shall be the duty of said officers to prosecute and 
to assist in the prosecution of said proceedings. 

For the enforcement of this article, the said chancery court or the 
chancellor, in vacation, may exercise all the powers now or hereafter existing 
under the laws of this state in proceedings for injunctive relief, including 
temporary restraining orders. In any proceedings instituted by the authority 
on its own motion or by petition signed by the attorney-general or any district 
or county attorney, as herein provided, no bond shall be required as a condition 
of the issuance of any restraining order or injunction. 

SOURCES: Codes, 1942, § 5495; Laws, 1938, Ex. ch. 77. 

Cross References — Duties of county attorney generally, see § 19-23-11. 
Duties of district attorney generally, see § 25-31-11. 

§ 77-5-511. Certified copy of statement of willingness to take 
service from proposed system as prima facie evidence. 

In any proceeding for the enforcement of this article, a certified copy of the 
statement mentioned in Section 77-5-501 shall be admitted in evidence and 
shall be presumed to be prima facie proof of the verity and accuracy of all 
statements therein required by the provisions of said section. The burden of 
proof shall be upon any defendant in any such proceeding to rebut said 
presumption by a clear preponderance of the evidence. 

SOURCES: Codes, 1942, § 5496; Laws, 1938, Ex. ch. 77. 

§ 77-5-513. Private utilities are not liable for service during 
six and twelve month periods. 

During the periods of six (6) and twelve (12) months, respectively, as 
provided in Sections 77-5-501 and 77-5-503, no person, firm, association or 
corporation within the area or areas indicated upon said maps within which 
the filing corporation proposes to operate shall have the right to require any 
electric utility or electric light and power company to supply electric energy. No 
action shall be brought or maintained in any court for damages for failure to 
supply such electric energy within said periods of six (6) and twelve (12) 
months, respectively, or within a reasonable time thereafter. The provisions of 
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this section shall not be deemed to apply to any valid and enforceable contracts 
in writing for electric service subsisting at the time of receipt by any party to 
such contracts of any notice of filing said maps and statements provided for in 
Section 77-5-501. 

SOURCES: Codes, 1942, § 5497; Laws, 1938, Ex. ch. 77. 

§ 77-5-515. Inapplicability of article. 

This article shall not apply to the furnishing of electric energy to 
manufacturing, processing or industrial enterprises or to buildings necessary 
and appropriate to the operation of said enterprises, including residences, or to 
the solicitation of such electric service, or to the construction of through high 
voltage transmission lines not intended to serve individual rural customers in 
the area or areas shown on said maps provided for in Section 77-5-501. 
However, nothing in this section shall be construed as restricting the right of 
the filing corporation to serve manufacturing, processing or industrial enter- 
prises. 

SOURCES: Codes, 1942, § 5498; Laws, 1938, Ex. ch. 77. 

Article 13. 
Contracts with the United States. 

Sec. 

77-5-601. Contracts with United States for acquisition of electrical system and 

purchase or sale of electricity authorized. 
77-5-603. Article cumulative and supplemental; construction of article. 

§ 77-5-601. Contracts with United States for acquisition of 
electrical system and purchase or sale of electricity autho- 
rized. 

Any municipal corporation, county, city, town, or village, power district or 
improvement authority, hereinafter called "municipality," owning and/or oper- 
ating or hereafter authorized to acquire and/or operate any electric generation, 
transmission and/or distribution system, is hereby authorized to contract with 
the United States of America, any agency thereof, or with any corporation 
owned by the United States for the acquisition of any such system or part 
thereof and/or the purchase or sale of electric energy. Such municipality is 
authorized in any such contract to stipulate and agree to such covenants, 
terms, and conditions as the governing body or board of the municipality may 
deem appropriate, including but without limitation, covenants, terms and 
conditions with respect to the resale rates, financial and accounting methods, 
service, operation and maintenance practices, and the manner of disposing of 
the revenues, of any such system, and to comply therewith. Any such contract 
heretofore entered into and any such covenants, terms or conditions heretofore 
stipulated or agreed to are hereby expressly validated. 
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SOURCES: Codes, 1942, § 5552; Laws, 1936, ch. 271. 

§ 77-5-603. Article cumulative and supplemental; construc- 
tion of article. 

Nothing contained in this article shall be construed as a restriction or 
limitation upon any authority, power or right which any municipality may 
have in the absence hereof. This article shall be construed as cumulative and 
shall be in addition and supplemental to any power, authority or right 
conferred by any other law. 

This article is remedial in nature and any power, authority or right hereby 
conferred shall be liberally construed, and to this end every municipality shall 
have the power, authority and right, in addition to those expressly conferred 
hereby, to do all things necessary or convenient in carrying out the purposes 
hereof. 

SOURCES: Codes, 1942, § 5552; Laws, 1936, ch. 271. 

Article 15. 
Joint municipal electric power 

Sec. 

77-5-701. Short title. 

77-5-703. Declaration of purpose. 

77-5-705. Definitions. 

77-5-707. Powers of municipality; determining power and energy needs; filing of 

determination. 

77-5-709. Proportionate ownership of undivided interest in projects; liability of 

municipality; contracts; issuance of bonds. 

77-5-711. Sale or exchange by municipality of excess capacity or output. 

77-5-713. Application for licenses, permits, certificates or approvals. 

77-5-715. Contracts for exchange, interchange, wheeling, pooling and transmis- 

sion of electric power. 

77-5-717. Creation of joint agencies; application process; issuance of certificate of 

incorporation. 

77-5-719. Additional membership in joint agencies; withdrawal from membership. 

77-5-721. Board of commissioners of joint agency; officers; quorum; voting; ex- 

penses. 

77-5-723. Board of commissioners of joint agency; executive committee. 

77-5-725. Rights and powers of joint agencies. 

77-5-727. Determining appropriateness of projects to be undertaken by joint 

agencies; objections; appeal process. 

77-5-729. Member municipalities may contract to buy power from joint agencies. 

77-5-731. Sale or exchange by joint agency of excess capacity or output. 

77-5-733. Joint or several ownership and maintenance by municipalities and joint 

agencies with other public agencies. 

77-5-735. Exemption from laws relating to competitive bidding. 

77-5-737. Joint agency pledge bonds. 

77-5-739. Issuance of bonds by municipalities and joint agencies. 

77-5-741. Bonds to be secured by resolution, trust indenture or other security 

instrument; contents. 
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77-5.743. Fixing, charging and collecting rents, fees, rates and charges; munici- 

palities. 
77-5-745. Fixing, charging and collecting rents, fees, rates and charges; joint 

agencies. 
77-5-747. Pledges made by municipalities or joint agencies. 

77-5-749. Temporary investment and reinvestment of money. 

77-5-751. Proceedings to enforce rights of holders of bonds. 

77-5-753. Bonds issued under this article as proper and legal investments. 

77-5-755. Bonds issued as special obligations of municipality or joint agency 

issuing them. 
77-5-757. Refunding bonds. 

77-5-759. Tax exempt status; bonds. 

77-5-761. Tax exempt status; interest in project owned by municipality or joint 

agency. 
77-5-763. Rights, privileges and immunities of personnel. 

77-5-765. Dissolution of joint agencies. 

77-5-767. Annual reports; joint agencies; municipalities. 

77-5-769. Application of laws of other states and the United States. 

77-5-771. Grants -in- aio^ and loans from federal and state governments. 

77-5-773. Eminent domain; crossing lines and rights-of-way of utilities. 

77-5-775. Personal liability of certain personnel. 

77-5-777. Exemption from requirements of separate actions under this article 

when governing authorities of utility commission and municipality are 

same. 
77-5-779. Provisions supplemental and additional. 

77-5-781. Authority or right of other entities to engage in retail distribution of 

electric power not impaired. 
77-5-783. Construction of article. 

§ 77-5-701. Short title. 

This article may be cited as the "Joint Municipal Electric Power and 
Energy Law." 

SOURCES: Laws, 1978, ch. 363, § 1, eff from and after passage (approved 
March 14, 1978). 

Cross References — Municipally-owned utilities generally, see §§ 21-27-11 et seq. 
Municipalities furnishing electric power generally, see §§ 77-5-401 et seq. 

§ 77-5-703. Declaration of purpose. 

The legislature of the State of Mississippi hereby finds and determines 
that: 

(a) A critical situation exists with respect to the present and future 
supply of electric power and energy in the State of Mississippi; 

(b) The cost of energy either purchased at wholesale or generated by 
said electrical utilities has caused the cost of electricity to consumers to 
increase dramatically during the past few years; 

(c) Many municipalities in the state have for many years owned and 
operated systems for the generation and/or distribution of electric power and 
energy to customers in their respective areas and are empowered severally 
to engage in the generation and transmission of electric power and energy. 
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(d) Such municipalities owning electric generation and/or distribution 
systems have an obligation to provide their inhabitants and customers the 
most adequate, reliable and economical source of electric power and energy 
in the future that may be available to them; 

(e) In order to achieve the economies and efficiencies made possible by 
the proper planning, acquisition, construction, financing, sizing and location 
of facilities for the generation and/or transmission of electric power and 
energy which may not be practical for any municipality acting alone, and to 
insure an adequate, reliable and economical supply of electric power and 
energy to the people of the state, it is desirable for the State of Mississippi 
to authorize municipal electric systems and/or joint agencies created pursu- 
ant to this article to jointly or severally plan, acquire, construct, finance, 
develop, own, operate and maintain electric generation and/or transmission 
facilities with each other, or any person, firm, association or corporation, 
public or private, engaged in the generation, transmission or distribution of 
electric power and energy within this state or any other state, all as may be 
appropriate to their needs in order to provide for their present and future 
power requirement for all uses without supplanting or displacing the service 
at retail of other electric suppliers operating in the state; and 

(f) The joint planning, financing, development, ownership and opera- 
tion of electric generation and/or transmission facilities by municipalities 
which own electric generation and/or distribution systems or by joint 
agencies created pursuant to this article and the issuance of revenue bonds 
for such purposes as provided in this article is for public use and for public 
and municipal purposes and is a means of achieving economies, adequacy 
and reliability in the generation and/or transmission of electric power and 
energy and the meeting of future needs of the state and its inhabitants. 

SOURCES: Laws, 1978, ch. 363, § 2, eff from and after passage (approved 
March 14, 1978). 

Cross References — Powers of municipalities generally with respect to public 
utilities, see § 21-27-23. 

Powers of municipalities with respect to furnishing electric power generally, see 
§ 77-5-405. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Utilities CJS. 29 C.J.S., Electricity §§ 13-16 et 

§§ 63, 86, 97, 150, 170. seq. 

56 Am. Jur. 2d, Municipal Corporations, 
Counties, and Other Political Subdivi- 
sions § 520. 

§ 77-5-705. Definitions. 

The following terms, whenever used or referred to in this article, shall 
have the following respective meanings, unless a different meaning clearly 
appears from the context: 
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(a) "Bonds" shall mean electric revenue bonds, notes and other evi- 
dences of indebtedness of a joint agency or municipality issued under the 
provisions of this article and shall include refunding bonds. 

(b) "Cost" or "cost of a project" shall mean, but shall not be limited to, all 
costs of acquisition, construction, reconstruction, improvement, enlarge- 
ment, betterment or extension of any project, including the cost of studies, 
plans, specifications, surveys and estimates of costs and revenues relating 
thereto; all costs of land, land rights, rights-of-way and easements, water 
rights, fees, permits, approvals, licenses, certificates, franchises, and the 
preparation of applications for and securing the same; administrative, 
organizational, legal, engineering and inspection expenses; financing fees, 
expenses and costs; working capital; initial and reload fuel costs; all 
machinery and equipment including construction equipment; interest on the 
bonds during the period of construction and for such reasonable period 
thereafter as may be determined by the issuing municipality or joint agency; 
establishment of reserves; and all other expenditures of the issuing munic- 
ipality or joint agency incidental, necessary or convenient to the acquisition, 
construction, reconstruction, improvement, enlargement, betterment or ex- 
tension of any project and the placing of the same in operation. 

(c) "Governing authorities" shall mean the legislative body, council, 
board of commissioners, board of aldermen, or other body charged by law 
with governing the municipality. 

(d) "Governing board" shall mean the legislative body, council, board of 
trustees, board of commissioners or other body charged by law with 
governing the municipality or joint agency. 

(e) "Utility commission" shall mean the legislative body, board of 
commissioners, utility commission or body charged by law with the control, 
management and operation of an electric generation, transmission or 
distribution system, including the board of commissioners of a joint agency 
organized pursuant to this article. 

(f) "Joint agency" shall mean a public body and body corporate and 
politic organized in accordance with the provisions of this article. 

(g) "Municipality" shall mean a city, town or other unit of municipal 
government created under the laws of the state, or any board, agency or 
commission thereof, including a joint agency organized pursuant to this 
article, owning a system or facilities for the generation, transmission or 
distribution of electric power and energy for public and private uses. 

(h) "Project" shall mean any system, facilities, land, works, real prop- 
erty, and/or personal property of every kind or nature now or hereafter 
existing, or under construction for the generation, transmission and trans- 
formation, or any of them, of electric power and energy by any means 
whatsoever including, but not limited to, any one or more electric generating 
units, transmission or transformation facilities, or any facility or any 
facilities for the development, production, manufacture, procurement, han- 
dling, storage, fabrication, enrichment, processing or reprocessing of fuel of 
any kind or any facility or rights with respect to the supply of water which 
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may be used or useful in the acquisition, development or supply of electric 
power and energy, or any interest in the foregoing, whether an undivided 
interest as a tenant in common or otherwise. 

(i) "State" shall mean the State of Mississippi. 

SOURCES: Laws, 1978, ch. 363, § 3; Laws, 1981, ch. 379, § 1, eff from and after 
passage (approved March 20, 1981). 

Cross References — Joint agency organized pursuant to this article not consti- 
tuting "affiliate interest" or "affiliate" for purposes of regulation of public utilities, see 
§ 77-3-3. 

§ 77-5-707. Powers of municipality; determining power and 
energy needs; filing of determination. 

In addition and supplemental to the powers otherwise conferred on 
municipalities by the laws of the state, and in order to accomplish the purposes 
of this article and to obtain a supply of electric power and energy for the 
present and future needs of its inhabitants and customers, a municipality may 
plan, finance, develop, construct, reconstruct, acquire, improve, enlarge, bet- 
ter, own, operate and maintain an undivided interest as a tenant in common in 
a project situated within or without the state jointly with one or more other 
municipalities, or with a joint agency created pursuant to this article, or with 
municipal corporations or political subdivisions of other states (to the extent 
permitted by the laws of such other states), or with any other federal, state or 
municipal agency which owns electric generation, transmission or distribution 
facilities or with any person, firm, association or corporation, public or private, 
engaged in the generation, transmission or distribution of electric power and 
energy either within or without this state, and may make such plans and enter 
into such contracts in connection therewith, not inconsistent with the provi- 
sions of this article, as are necessary or appropriate. 

Prior to acquiring any such undivided interest, the utility commission 
shall determine the needs of the municipality for power and energy based upon 
engineering studies and reports, and shall not acquire an undivided interest as 
a tenant in common in a project in excess of that amount of capacity and the 
energy associated therewith required to provide for its projected needs for 
power and energy from and after the date the project is estimated to be placed 
in normal continuous operation and for such reasonable period of time 
thereafter as shall be determined by the utility commission. In determining 
the future power requirements of a municipality, there shall be taken into 
account the following: 

(a) The economies and efficiencies estimated to be achieved in acquir- 
ing, constructing and operating the proposed facilities for the generation and 
transmission of electric power and energy; 

(b) The municipality's estimated requirements for power and energy 
from the project and for reserve capacity and to meet obligations under 
pooling and reserve sharing agreements reasonably related to its needs for 
power and energy to which it is or may become a party; and 
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(c) The cost of existing or alternative power supply sources. 

A determination by such utility commission approved by the governing 
authorities as herein provided, based upon appropriate findings of the forego- 
ing matters, shall be conclusive as to the quantity of the interest which a 
municipality may acquire in a project. Any determination by the utilities 
commission shall be filed with the governing authorities of the municipality 
and recorded in the official minutes of the governing authorities. Notice of the 
filing of such determination shall be published one (1) time in a newspaper 
having a general circulation in the municipality, and shall specify a date, not 
less than ten (10) days after the publication of such notice at which the 
governing authorities of such municipality shall meet to hear any objections or 
remonstrances that may be made. At said meeting, the governing authorities 
shall consider the objections or protests, if any, and shall at said meeting or at 
any adjourned meeting, ratify or reject the determination of the utility 
commission. Any person or party objecting or protesting the determination at 
said meeting, who is aggrieved by the ratification thereof, shall file an appeal 
pursuant to Section 11-51-75. 

Nothing herein contained shall prevent a municipality or municipalities 
from undertaking studies to determine whether there is a need for a project or 
whether such project is feasible. 

For the purposes of this section, the terms "municipality" and "utility 
commission" shall not include a joint agency or the board of commissioners 
thereof. 

SOURCES: Laws, 1978, ch. 363, § 4; Laws, 1981, ch. 379, § 2, eff from and after 
passage (approved March 20, 1981). 

RESEARCH REFERENCES 

Am Jur. 18 Am. Jur. PI & Pr Forms 18 Am. Jur. PI & Pr Forms (Rev) Munic- 

(Rev) Municipal Corporations, Counties, ipal Corporations, Counties, and Other 

and Other Political Subdivisions, Form 55 Political Subdivisions, Form 112 (com- 

(complaint in intervention by public util- plaint by resident to enjoin purchase of 

ity for declaratory judgment avoiding or- public utility as illegal exercise of power 

dinance authorizing bonds to pay for pro- and to enjoin issuance of bonds to finance 

posed municipal light plant). purchase). 

§ 77-5-709. Proportionate ownership of undivided interest in 
projects; liability of municipality; contracts; issuance of 
bonds. 

Each municipality shall own an undivided interest in any project in 
proportion to the amount of the money furnished the value of property or other 
consideration supplied by it for the planning, development, acquisition or 
construction thereof, and shall be entitled to a percentage share of the output 
and capacity therefrom equal to such undivided interest. 

Each municipality shall be severally liable for its own acts and not jointly 
or severally liable for the acts, omissions or obligations of others, and no money 
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or property or other consideration supplied by any municipality shall be 
credited or otherwise applied to the account of any other municipality or other 
tenant in common in the project, nor shall the undivided share of any 
municipality in a project be charged directly or indirectly with any debt or 
obligation of any other municipality or other tenant in common or be subject to 
any lien as a result thereof. The acquisition of a project shall include, but shall 
not be limited to, the purchase or lease of an existing, completed project and 
the purchase of a project under construction. A municipality participating in 
the joint planning, financing, construction, reconstruction, acquisition, im- 
provement, enlargement, betterment, ownership, operation or maintenance of 
any project under this article may furnish money and provide property, both 
real and personal, services and other considerations derived solely from the 
proceeds of bonds or from the ownership and operation of its electric system, or 
both. 

Any contracts entered into by municipalities with respect to joint owner- 
ship in a project shall contain such terms, conditions and provisions, not 
inconsistent with the provisions hereof, as the utility commission of the 
municipalities shall deem to be in the interests of the municipalities and shall 
be spread upon the minutes of said utility commission. Any such contracts 
shall be ratified by resolution of the governing authorities of each municipality 
spread upon its minutes. Any such contracts shall include, but shall not be 
limited to, the following: 

(a) The purpose or purposes of the contract; 

(b) The duration of the contract; 

(c) The manner of appointing or employing the personnel necessary in 
connection with the project; 

(d) The method of financing the project, including the apportionment of 
costs and revenues; 

(e) Provisions specifying the ownership interests of the parties in real 
property used or useful in connection with the project, and the procedures for 
the disposition of such property when the contract expires, is terminated or 
when the project, for any reason, is abandoned, decommissioned or disman- 
tled; 

(f) Provisions relating to alienation and prohibiting partition of a 
municipality's undivided interest in a project, which provisions shall not be 
subject to any provision of law restricting covenants against alienation or 
partition; 

(g) Provisions for the construction of a project, which may include the 
determination that one (1) municipality jointly participating or any person, 
firm or corporation may construct the project as agent for all the parties; 

(h) Provisions for the operation and maintenance of a project, which 
may include the determination that one (1) municipality jointly participat- 
ing or any person, firm or corporation may operate and maintain the project 
as agent for all the parties; 

(i) Provisions for the creation of a committee of representatives of the 
parties jointly participating with such powers of supervision of the construc- 
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tion and operation of the project as the contract, not inconsistent with the 
provisions of this article, may provide; 

(j) Provisions that if one or more of the parties shall default in the 
performance or discharge of its or their obligations with respect to the 
project, the other party or one or more of the other parties may assume, pro 
rata, or otherwise, the obligations of such defaulting party or parties and 
may succeed to such rights and interests of the defaulting party or parties in 
the project as may be agreed upon in the contract; 
(k) Methods of amending the contract; 
(I) Methods for terminating the contract; and 
(m) Any other necessary or proper matter. 
For the purpose of paying its respective share of the cost of a project or 
projects, a municipality may issue its bonds as provided in this article, and, 
notwithstanding the provisions of any other law to the contrary, may pledge to 
the payment of the principal of, premium, if any, and interest on such bonds, 
the revenues or any portion thereof derived or to be derived from the 
ownership and operation of its system or facilities for the generation, trans- 
mission or distribution of electric power or energy or its interest in any joint 
project or projects, or a combination of such revenues. Provided, that all bonds 
issued under the provisions of this article shall be authorized and issued by the 
governing authorities of a city, town or other unit of municipal government 
created under the laws of this state. 

SOURCES: Laws, 1978, ch. 363, § 5, eff from and after passage (approved 
March 14, 1978). 

Cross References — Bonds issued by municipalities to furnish electric power 
generally, see §§ 77-5-407 et seq. 

RESEARCH REFERENCES 

ALR. Liability of electric utility to ity for declaratory judgment avoiding or- 
nonpatron for interruption or failure of dinance authorizing bonds to pay for pro- 
power. 54 A.L.R.4th 667. posed municipal light plant). 

Liability of electric company to one 18 Am. Jur. PI & Pr Forms (Rev) Munic- 

other than employee for injury or death i pa i Corporations, Counties; and Other 

arising from commencement or resump- Political Subdivisions, Form 112 (com- 

tion of service. 46 A.L.R.5th 423. p i aint by res ident to enjoin purchase of 

Am Jur. 18 Am. Jur. PI & Pr Forms public utility as illegal exercise of power 

(Rev) Municipal Corporations, Counties, and to enjoin issuance f bonds to finance 

and Other Political Subdivisions, Form 55 purchase) 
(complaint in intervention by public util- 

§ 77-5-711. Sale or exchange by municipality of excess capac- 
ity or output. 

Capacity or output or related services derived by a municipality from its 
ownership share of a project not then required by such municipality for its own 
use and for the use of its consumers may be sold or exchanged by such 
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municipality, for such consideration and for such period and upon such other 
terms and conditions as may be determined by the parties, either within or 
without the state, to any state, federal or municipal or private agency or 
corporation, including joint agencies created pursuant to this article and to any 
person, firm, association or corporation, public or private, engaged in the 
generation, transmission or distribution of electric power and energy within 
this state or any other state. Provided, however, that sales of excess capacity or 
output of a project to electric power associations, public utilities and other 
persons, the interest on whose securities and other obligations is not exempt 
from taxation by the federal government, shall not be made in such amounts, 
for such periods of time, and under such terms and conditions as will cause the 
interest on bonds issued to finance the cost of a project to become taxable by the 
federal government. 

SOURCES: Laws, 1978, ch. 363, § 6, eff from and after passage (approved 
March 14, 1978). 

Cross References — Sale or exchange by joint agency of excess capacity or output, 
see § 77-5-731. 

§ 77-5-713. Application for licenses, permits, certificates or 
approvals. 

Municipalities proposing to jointly plan, finance, develop, own and operate 
a project are hereby authorized, either jointly or separately, to apply to the 
appropriate agencies of the state, the United States, or any state thereof, and 
to any other proper agency for such licenses, permits, certificates or approvals 
as may be necessary, and to construct, maintain and operate projects in 
accordance with such licenses, permits, certificates or approvals and to obtain, 
hold and use such licenses, permits, certificates and approvals in the same 
manner as any other operating unit of any other person; provided, however, 
nothing herein contained shall be construed to require a municipality to obtain 
any license, certificate, permit, or approval from the public service commission 
of Mississippi. 

SOURCES: Laws, 1978, ch. 363, § 7, eff from and after passage (approved 
March 14, 1978). 

§ 77-5-715. Contracts for exchange, interchange, wheeling, 
pooling and transmission of electric power. 

Municipalities participating in a joint project or projects are hereby 
authorized to enter into contracts for the exchange, interchange, wheeling, 
pooling and transmission of electric power and energy produced by such project 
or projects with any municipality of this state or any other state owning 
electric distribution facilities, any electric power association, or any public or 
private utility, or any state, federal or municipal agency which owns electric 
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generation, transmission or distribution facilities in this state or any other 
state. 

SOURCES: Laws, 1978, ch. 363, § 8, eff from and after passage (approved 
March 14, 1978). 

§ 77-5-717. Creation of joint agencies; application process; 
issuance of certificate of incorporation. 

The utility commissions of two (2) or more municipalities may, by 
resolution or ordinance, determine that it is in the best interests of the 
municipalities in accomplishing the purposes of this article to create a joint 
agency as prescribed herein for the purpose of undertaking the planning, 
financing, development, acquisition, construction, reconstruction, improve- 
ment, enlargement, betterment, operation and maintenance of a project or 
projects to supply electric power and energy for their present or future needs 
as an alternative or supplemental method of obtaining the benefits and 
assuming the responsibilities of ownership in a project. In determining 
whether or not the creation of a joint agency for such purpose is in the best 
interests of the municipalities, the utility commissions shall take into consid- 
eration, but shall not be limited to, the following: 

(a) Whether or not a separate entity may be able to finance the cost of 
projects in a more efficient and economical manner; 

(b) Whether or not better financial market acceptance may result if one 
(1) entity is responsible for issuing all of the bonds required for a project or 
projects in a timely and orderly manner and with a uniform credit rating 
instead of multiple entities issuing separate issues of bonds; 

(c) Whether or not savings and other advantages may be obtained by 
providing a separate entity responsible for the acquisition, construction, 
ownership and operation of a project or projects; and 

(d) Whether or not the existence of such a separate entity will foster the 
continuation of joint planning and undertaking of projects, and the resulting 
economies and efficiencies to be derived from such joint planning and 
undertaking. 

If each utility commission shall determine that it is in the best interest of 
the municipality to create a joint agency to provide power and energy to the 
municipality as provided in this article, each shall adopt a resolution so finding 
(which need not prescribe in detail the basis for the determination) and which 
shall set forth the names of the municipalities which are proposed to be initial 
members of the joint agency. Said resolution shall be certified to the governing 
authorities who shall thereupon disapprove or ratify the determination of said 
utility commission by resolution or ordinance spread upon its official minutes. 
The governing authority shall cause notice of such determination to be given to 
the presiding officer of the utility commission of the municipality, which utility 
commission shall thereupon appoint in writing one (1) commissioner of the 
joint agency, which commissioner may, in the discretion of the utility commis- 
sion be an officer or employee of the municipality. 
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Any two (2) or more commissioners so named may file with the secretary 
of state an application signed by them setting forth (i) the names of all 
proposed member municipalities; (ii) the name and official residence of each of 
the commissioners so far as known to them; (iii) a certified copy of the 
appointment evidencing their right to office; (iv) a statement that each utility 
commission of each respective municipality appointing a commissioner has 
made the aforesaid determination; (v) a statement that each governing 
authority of each respective municipality has ratified the determination of the 
utility commission; (vi) the desire that a joint agency be organized as a public 
body and a body corporate and politic under this article; and (vii) the name 
which is proposed for the joint agency. 

The application shall be subscribed and sworn to by such commissioners 
before an officer or officers authorized by the laws of the state to administer 
and certify oaths, and shall be accompanied by a fee in the amount of fifty 
dollars ($50.00) payable to the secretary of state as a filing fee. 

The secretary of state shall examine the application and, if he finds that 
the name proposed for the joint agency is not identical with that of any other 
corporation of this state or of any agency or instrumentality thereof, or so 
nearly similar as to lead to confusion and uncertainty, he shall receive and file 
it and shall record it in an appropriate book of record in his office. 

When the application has been made, filed and recorded as herein 
provided, the joint agency shall constitute a public body and a body corporate 
and politic under the name proposed in the application. The secretary of state 
shall make and issue to the commissioners executing the application a 
certificate of incorporation pursuant to this article under the seal of the state, 
and shall record the same with the application. The certificate shall set forth 
the names of the member municipalities. 

In any suit, action or proceeding involving the validity or enforcement of, 
or relating to, any contract of the joint agency, the joint agency, in the absence 
of establishing fraud in the premises, shall be conclusively deemed to have 
been established in accordance with the provisions of this article upon proof of 
the issuance of the aforesaid certificate by the secretary of state. A copy of such 
certificate, duly certified by the secretary of state, shall be admissible in 
evidence in any such suit, action or proceeding, and shall be conclusive proof of 
the filing and contents thereof. 

Notice of the issuance of such certificate shall be given to all of the 
proposed member municipalities by the secretary of state. If a commissioner of 
any such municipality has not signed the application to the secretary of state 
and such municipality does not notify the secretary of state of the appointment 
of a commissioner within forty (40) days after receipt of such notice, such 
municipality shall be deemed to have elected not to be a member of the joint 
agency. As soon as practicable after the expiration of such period of forty (40) 
days, the secretary of state shall issue a new certificate of incorporation, if 
necessary, setting forth the names of those municipalities which have elected 
to become members of the joint agency. The failure of any proposed member to 
become a member shall not affect the validity of the corporate existence of the 
joint agency. 
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SOURCES: Laws, 1978, ch. 363, § 9(1), eff from and after passage (approved 
March 14, 1978). 

§ 77-5-719. Additional membership in joint agencies; with- 
drawal from membership. 

After the creation of a joint agency, any other municipality may become a 
member thereof upon application to such joint agency after the adoption of a 
resolution by the utility commission of the municipality setting forth the 
determination and finding prescribed in Section 75-5-717, and the adoption by 
the governing authorities of the municipality of a resolution or ordinance 
ratifying the determination of the utility commission and authorizing said 
municipality to participate, and with the unanimous consent of the members 
of the joint agency evidenced by the resolutions of their respective utility 
commissions. Any municipality may withdraw from a joint agency, provided, 
however, that all contractual rights acquired and obligations incurred while a 
municipality was a member shall remain in full force and effect. 

SOURCES: Laws, 1978, ch. 363, § 9(2), eff from and after passage (approved 
March 14, 1978). 

§ 77-5-721. Board of commissioners of joint agency; officers; 
quorum; voting; expenses. 

The joint agency shall consist of a board of commissioners appointed by the 
respective utility commissions of the municipalities which are members of the 
joint agency. Each municipality shall appoint one (1) commissioner who may, 
at the discretion of the municipality, be an officer or employee of the munici- 
pality, the appointment to be made by resolution. Each commissioner shall 
have not less than one (1) vote and may have in addition thereto such 
additional votes as the utility commissions of a majority of the municipalities 
which are members of the joint agency shall determine. After any initial 
determination of the number of additional votes which the commissioners may 
have has been made, such additional votes shall not thereafter be changed 
except by unanimous consent of the municipalities which are members of the 
joint agency. Each commissioner shall serve at the pleasure of the utility 
commission by which he was appointed. Each appointed commissioner before 
entering upon his duties shall enter into bond with a corporate surety in an 
amount not less than ten thousand dollars ($10,000.00), conditioned on the 
faithful performance of his duties, and shall take and subscribe to an oath 
before some person authorized by law to administer oaths to execute the duties 
of his office faithfully and impartially, and such bond and oath shall be filed 
with the governing authority of the appointing municipality and spread upon 
its minutes. The premiums on such bonds shall be paid by the joint agency. 

The board of commissioners of the joint agency shall annually elect one (1) 
of the commissioners as chairman, another as vice chairman, and another 
person or persons, who may but need not be commissioners, as treasurer, 
secretary, and if desired, assistant secretary. The treasurer shall enter into 
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bond with a corporate surety in such amount of not less than twenty-five 
thousand dollars ($25,000.00), as may be determined by the commissioners. 
The office of treasurer may be held by the secretary or assistant secretary. The 
board of commissioners may also appoint such additional officers as it deems 
necessary. The secretary or assistant secretary of the joint agency shall keep a 
record of the proceedings of the joint agency, and the secretary shall be the 
custodian of all records, books, documents and papers filed with the joint 
agency, the minute book or journal of the joint agency and its official seal. 
Either the secretary or the assistant secretary of the joint agency may cause 
copies to be made of all minutes and other records and documents of the joint 
agency and may give certificates under the official seal of the joint agency to 
the effect that such copies are true copies, and all persons dealing with the 
joint agency may rely upon such certificates. 

A majority of the commissioners of a joint agency then in office shall 
constitute a quorum. A vacancy in the board of commissioners of the joint 
agency shall not impair the right of a quorum to exercise all the rights and 
perform all the duties of the joint agency. Any action taken by the joint agency 
under the provisions of this article may be authorized by resolution at any 
regular or special meeting, and each such resolution shall take effect immedi- 
ately and need not be published or posted. A majority of the votes which the 
commissioners present are entitled to cast shall be necessary and sufficient to 
take any action or to pass any resolution, provided that such commissioners 
present are entitled to cast a majority of the votes of all commissioners of the 
board. 

No commissioner of a joint agency shall receive any compensation for the 
performance of his duties hereunder, provided, however, that each commis- 
sioner may be paid his necessary expenses incurred while engaged in the 
performance of such duties. 

SOURCES: Laws, 1978, ch. 363, § 9(3) to (6), eff from and after passage 
(approved March 14, 1978). 

§ 77-5-723. Board of commissioners of joint agency; executive 
committee. 

The board of commissioners of a joint agency may create an executive 
committee of the board of commissioners. The board may provide for the 
composition of the executive committee so as to afford, in its judgment, fair 
representation of the member municipalities. The executive committee shall 
have and exercise such of the powers and authority of the board of commis- 
sioners during intervals between the board's meetings as may be prescribed by 
its rules, motions or resolutions. The terms of office of the members of the 
executive committee and the method of filling vacancies therein shall be fixed 
by the rules of the board of commissioners of the joint agency. 

SOURCES: Laws, 1978, ch. 363, § 10, eff from and after passage (approved 
March 14, 1978). 
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§ 77-5-725. Rights and powers of joint agencies. 

Each joint agency shall have all of the rights and powers necessary or 
convenient to carry out and effectuate the purposes and provisions of this 
article, including, but without limiting the generality of the foregoing, the 
rights and powers: 

(a) To adopt bylaws for the regulation of the affairs and the conduct of 
its business, and to prescribe rules, regulations and policies in connection 
with the performance of its functions and duties; 

(b) To adopt an official seal and alter the same at pleasure; 

(c) To maintain an office at such place or places as it may determine; 

(d) To sue and be sued in its own name, and to plead and be impleaded; 

(e) To receive, administer and comply with the conditions and require- 
ments respecting any gift, grant or donation of any property or money; 

(f) To acquire by purchase, lease, gift or otherwise, or to obtain options 
for the acquisition of, any property, real or personal, improved or unim- 
proved, including an interest in land less than the fee thereof; 

(g) To sell, lease, exchange, transfer or otherwise dispose of, or to grant 
options for any such purposes with respect to, any real or personal property 
or interest therein; 

(h) To pledge or assign any money, rents, charges or other revenues and 
any proceeds derived by the joint agency from the sales of property, 
insurance or condemnation awards; 

(i) To issue bonds of the joint agency for the purpose of providing funds 
for any of its corporate purposes; 

(j) To study, plan, finance, construct, reconstruct, acquire, improve, 
enlarge, extend, better, own, operate and maintain, one or more projects, 
either individually or jointly, with one or more municipalities in this state or 
any other state owning electric distribution facilities or with any political 
subdivision, agencies or instrumentalities of any state, or with any one or 
more joint agencies created pursuant to this article, or any person, firm, 
association or corporation, public or private, engaged in the generation, 
transmission or distribution of electric power and energy within this state or 
any other state, and to pay all or any part of the costs thereof from the 
proceeds of bonds of the joint agency or from any other funds made available 
to the joint agency; 

(k) To authorize the construction, operation or maintenance of any 
project or projects by any person, firm or corporation, including political 
subdivisions and agencies of any state, or of the United States; 

(I) To acquire by lease, purchase or otherwise an existing project or a 
project under construction, or any interest therein, or portion thereof; 

(m) With the unanimous consent of the member municipalities, to sell 
or otherwise dispose of any project or projects, or any interest therein or 
portion thereof. The member municipalities may enter into an agreement 
with the joint agency whereby certain types of property may be traded or 
otherwise disposed of without unanimous consent of the member municipal- 
ities; 
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(n) To fix, charge and collect rents, rates, fees and charges for electric 
power or energy and other services, facilities and commodities sold, fur- 
nished or supplied through any project; 

(o) To generate, produce, transmit, deliver, exchange, purchase or sell 
for resale only, electric power or energy, and to enter into contracts for any 
or all such purposes; 

(p) To negotiate and enter into contracts for the purchase, sale, ex- 
change, interchange, wheeling, pooling, transmission or use of electric power 
and energy with any municipality in this state or any other state owning 
electric distribution facilities, or with any political subdivisions, agencies or 
instrumentalities of any other state or with other joint agencies created 
pursuant to this article, any electric power association, any public or private 
utility, and any state, federal or municipal agency which owns electric 
generation, transmission or distribution facilities in this state or any other 
state; 

(q) To make and execute contracts and other instruments necessary or 
convenient in the exercise of the powers and functions of the joint agency 
under this article, including contracts with persons, firms, corporations and 
others; 

(r) To apply to the appropriate agencies of the state, the United States 
or any state thereof, and to any other proper agency for such permits, 
licenses, certificates or approvals as may be necessary, and to construct, 
maintain and operate projects in accordance with, and to obtain, hold and 
use, such licenses, permits, certificates or approvals in the same manner as 
any other person or operating unit of any other person; provided, however, 
nothing herein contained shall be construed to require the joint agency to 
obtain any permit, license, certificate or approval from the Public Service 
Commission of Mississippi; 

(s) To employ engineers, architects, attorneys, real estate counselors, 
appraisers, financial advisors and such other consultants and employees as 
may be required in the judgment of the joint agency and to fix and pay their 
compensation from funds available to the joint agency therefor; 

(t) To purchase all kinds of insurance including, but not limited to, 
insurance against business interruption, and/or risks of damage to property; 

(u) To purchase power and energy and related services from any source 
on behalf of its members and other customers and to sell the same to its 
members and other customers in such amounts, with such characteristics, 
for such periods of time and under such terms and conditions as the board of 
commissioners shall determine; and 

(v) To do all acts and things necessary, convenient or desirable to carry 
out the purposes, and to exercise the powers granted to the joint agency 
herein. 

SOURCES: Laws, 1978, ch. 363, § 11(1); Laws, 1979, ch. 350; Laws, 1981, ch. 380, 
§ 1; Laws, 1984, ch. 495, § 34; reenacted and amended, Laws, 1985, ch. 474, 
§ 31; Laws, 1986, ch. 438, § 48; Laws, 1987, ch. 483, § 49; Laws, 1988, ch. 442, 
§ 46; Laws, 1989, ch. 537, § 44; Laws, 1990, ch. 518, § 45; Laws, 1991, ch. 618, 
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§ 46; Laws, 1992, ch. 491, § 48, eff from and after passage (approved May 
12, 1992). 

Cross References — Immunity of state and political subdivisions from liability and 
suit for torts and torts of its employees, see §§ 11-46-1 et seq. 

Participation in a comprehensive plan of one or more policies of liability insurance 
procured and administered by the state fiscal management board (now the department 
of finance and administration), see § 11-46-17. 

JUDICIAL DECISIONS 

1. In general. vice Commission for purpose of construc- 

Joint municipal energy agency created tion of electric generating facilities. Mis- 

under Joint Municipal Electric Power and sissippi Pub. Serv. Comm'n v. Municipal 

Energy Law (§§ 77-5-701 et seq.) need not Energy Agency, 463 So. 2d 1056 (Miss. 

obtain certificate of public convenience 1985). 
and necessity from Mississippi Public Ser- 

ATTORNEY GENERAL OPINIONS 

The Municipal Energy Agency of Missis- sation, it may include provisions for the 

sippi is not vested with specific authority reimbursement of education costs and fees 

to reimburse employees for educational as part of an employee's future compensa- 

costs and fees, but since it is vested with tion. Davis, March 27, 1998, A.G. Op. 

the power to employ such employees as #98-0050. 
may be required and to fix their compen- 

§ 77-5-727. Determining appropriateness of projects to be 
undertaken by joint agencies; objections; appeal process. 

No joint agency shall undertake any project required to be financed, in 
whole or in part, with the proceeds of bonds without the approval of a majority 
of its members. Before undertaking any project, a joint agency shall, based 
upon engineering studies and reports, determine that such project is required 
to provide for the projected needs for power and energy of its members from 
and after the date the project is estimated to be placed in normal and 
continuous operation and for a reasonable period of time thereafter. In 
determining the future power requirements of the members of a joint agency, 
there shall be taken into account the following: 

(a) The economies and efficiencies estimated to be achieved in acquir- 
ing, constructing and operating the proposed facilities for the generation and 
transmission of electric power and energy; 

(b) The estimated requirements for power and energy and for reserve 
capacity and to meet obligations under pooling and reserve sharing agree- 
ments reasonably related to its needs for power and energy to which the joint 
agency is or may become a party; and 

(c) The cost of such existing alternative power supply sources. 

A determination by the joint agency based upon appropriate findings of 
the foregoing matters shall be conclusive as to the appropriateness of a 
project to provide the needs of the members of a joint agency for power and 
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energy unless an interested party aggrieved by the determination of said 
joint agency shall file an appeal therefrom as herein provided. Notice of the 
determination by the joint agency shall be published one (1) time in one or 
more newspapers having general circulation in each of the municipalities 
constituting the membership of the joint agency and shall specify a date, not 
less than ten (10) days after the publication of such notice, at which the joint 
agency shall meet to hear any objections or remonstrances that may be 
made. At said meeting, the commissioners of the joint agency shall consider 
the objections or protests, if any, and shall at said meeting, or at any 
adjourned meeting, affirm, modify or rescind the determination. Any person 
or party objecting or protesting the determination at said meeting who is 
aggrieved by the action of said joint agency may appeal within ten (10) days 
from the date of adjournment at which session the joint agency rendered said 
determination, and may embody the facts and determination in a bill of 
exceptions which shall be signed by the person acting as chairman of the 
board of commissioners of the joint agency. The secretary thereof shall 
transmit at once the bill of exceptions to the circuit court of the county in 
which the principal office of the joint agency is located, and the court shall 
either in termtime or in vacation hear and determine the same on the case 
as presented by the bill of exceptions as an appellate court, and shall affirm 
or reverse the determination of the joint agency. If the determination of the 
joint agency be reversed, the circuit court shall certify the same to the board 
of commissioners of the joint agency. Costs shall be awarded as in other 
cases. The joint agency may employ counsel to defend such appeals to be paid 
out of the funds of the joint agency. Any such appeal may be heard and 
determined in vacation in the discretion of the court on motion of either 
party on written notice of ten (10) days to the other party or parties or the 
attorney of record, and the hearing of the same shall be held in the county 
where the suit is pending unless the judge in his order shall otherwise direct. 
Provided, however, no appeal to the circuit court shall be taken from any 
order or determination of the joint agency which authorizes the issuance or 
sale of bonds, but all objections to any matters relating to the issuance or 
sale of bonds shall be adjudicated and determined by the chancery court, in 
accordance with the provisions of Sections 31-13-5 through 31-13-11. 

Nothing herein contained shall prevent a joint agency from undertaking 

studies to determine whether there is a need for a project or whether such 

project is feasible. 

SOURCES: Laws, 1978, ch. 363, § 11(2), eff from and after passage (approved 
March 14, 1978). 

§ 77-5-729. Member municipalities may contract to buy 
power from joint agencies. 

Any municipality which is a member of the joint agency may contract to 
buy from the joint agency power and energy required for its present or future 
requirements, including the capacity and output of one or more specified 
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projects. As the creation of a joint agency is an alternative method whereby a 
municipality may obtain the benefits and assume the responsibilities of 
ownership in a project, any such contract may provide that the municipality so 
contracting shall be obligated to make the payments required by the contract 
whether or not a project is completed, operable, operating, retired or decom- 
missioned and notwithstanding the suspension, interruption, interference, 
reduction, curtailment or termination of the output of a project or the power 
and energy contracted for, and that such payments under the contract shall not 
be subject to any reduction whether by offset or otherwise, and shall not be 
conditioned upon the performance or nonperformance of the joint agency or 
any other member of the joint agency under the contract or any other 
instrument. Any contract with respect to the sale or purchase of capacity or 
output of a project entered into between a joint agency and its member 
municipalities may also provide that if one or more of such municipalities shall 
default in the payment of its or their obligations, with respect to the purchase 
of said capacity or output, then in that event the remaining member munici- 
palities which are purchasing capacity and output under the contract shall be 
required to accept and pay for and shall be entitled proportionately to and may 
use or otherwise dispose of the capacity or output which was to be purchased 
by the defaulting municipality. 

Notwithstanding the provisions of any other law to the contrary, any such 
contracts with respect to the sale or purchase of capacity, output, power or 
energy from a project may extend for a period not exceeding fifty (50) years 
from the date a project is estimated to be placed in normal continuous 
operation; and the execution and effectiveness thereof shall not be subject to 
any authorizations or approvals by the state or any agency, commission or 
instrumentality or political subdivision thereof except as in this article 
specifically required and provided. 

Payments by a municipality under any contract for the purchase of 
capacity and output from a joint agency shall be made solely from the revenues 
derived from the ownership and operation of the electric system of said 
municipality and any obligation under such contract shall not constitute a 
legal or equitable pledge, charge, lien or encumbrance upon any property of the 
municipality or upon any of its income, receipts or revenues, except the 
revenues of its electric system, and neither the faith and credit nor the taxing 
power of the municipality are, or may be, pledged for the payment of any 
obligation under any such contract. A municipality shall be obligated to fix, 
charge and collect rents, rates, fees and charges for electric power and energy 
and other services, facilities and commodities, sold, furnished or supplied 
through its electric system sufficient to provide revenues adequate to meet its 
obligations under any such contract and to pay any and all other amounts 
payable from or constituting a charge and lien upon such revenues, including 
amounts sufficient to pay the principal of and interest on bonds heretofore or 
hereafter issued by the municipality for purposes related to its electric system. 

Any municipality which is a member of a joint agency may furnish the 
joint agency with money derived solely from the ownership and operation of its 
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electric system or facilities and may make available for the use of the joint 
agency any personnel, equipment and property, both real and personal, which 
is a part of its electric system or facilities. 

Any member of a joint agency may contract for, advance or contribute 
funds derived solely from the ownership and operation of its electric system or 
facilities to a joint agency as may be agreed upon by the joint agency and the 
member, and the joint agency shall repay such advances or contributions from 
proceeds of bonds, from operating revenues or from any other funds of the joint 
agency, together with interest thereon as may be agreed upon by the member 
and the joint agency. 

SOURCES: Laws, 1978, ch. 363, § 12, eff from and after passage (approved 
March 14, 1978). 

§ 77-5-731. Sale or exchange by joint agency of excess capac- 
ity or output. 

A joint agency may sell or exchange the excess capacity or output of a 
project not then required by any of its members for such consideration and for 
such period and upon such other terms and conditions as may be determined 
by the parties to any municipality in this state or any other state owning 
electric distribution facilities, to any political subdivisions, agencies or instru- 
mentalities of any other state, to other joint agencies organized pursuant to 
this article, to any electric power association, to any public or private utility, or 
to any other state, federal or municipal agency which owns electric generation, 
transmission or distribution facilities either within or without this state. 
Provided, however, that sales of excess capacity or output of a project to electric 
power associations, public or private utilities, and other persons the interest on 
whose securities and other obligations are not exempt from taxation by the 
federal government shall not be made in such amounts, for such periods of 
time, and under such terms and conditions as will cause the interest on bonds 
issued to finance the cost of a project to become taxable by the federal 
government. 

SOURCES: Laws, 1978, ch. 363, § 13; Laws, 1981, ch. 280, § 2, eff from and after 
passage (approved March 20, 1981). 

Cross References — Sale or exchange by municipality of excess capacity or output, 
see § 77-5-711. 

§ 77-5-733. Joint or several ownership and maintenance by 
municipalities and joint agencies with other public agen- 
cies. 

The definitions and all other terms and provisions of this article shall be 
construed so as to include and authorize the joint or several ownership, 
operation, and/or maintenance by one or more municipalities or joint agencies 
of a project, or any undivided ownership interest therein, with any person, 
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firm, association or corporation, public or private, engaged in the generation, 
transmission or distribution of electric power or energy either within or 
without this state. 

SOURCES: Laws, 1978, ch. 363, § 14, eff from and after passage (approved 
March 14, 1978). 

§ 77-5-735. Exemption from laws relating to competitive bid- 
ding. 

A municipality's or joint agency's purchase of, contract for the acquisition 
of, or contract for any property, including any project or interest therein, or the 
construction of, or the operation and maintenance of, any project, owned or to 
be owned jointly by such municipality or joint agency with any person, firm or 
corporation engaged in the generation, transmission or distribution of electric- 
ity, either within or without this state, other than with a municipality of this 
state or a joint agency created pursuant to this article, may be made or entered 
into without meeting the requirements of any law relating to acquisitions, 
purchases or contracts by competitive bids where the interest to be acquired by 
such municipality or joint agency in such property or project is twenty-five 
percent (25%) or less. 

If a municipality or joint agency which finds and records on its minutes 
that acquisition of any project, or any interest therein, or any portion thereof, 
or any property or any interest therein or any portion thereof, which is 
authorized by this article is available or can be acquired or contracted for from 
or with only a single source, person, firm or corporation, then such acquisition 
or contract may be made or entered into without meeting the requirements of 
any law relating to acquisitions, purchases or contracts by competitive bids. If, 
after advertising for competitive bids as to other proposed purchases, acquisi- 
tions or contracts, only one (1) bid is received, the municipality or joint agency, 
as the case may be, may reject the bid and negotiate privately any purchase, 
contract or acquisition for a consideration not exceeding that proposed in the 
bid. 

SOURCES: Laws, 1978, ch. 363, § 15; Laws, 1979, ch. 391, eff from and after 
passage (approved March 19, 1979). 

§ 77-5-737. Joint agency pledge bonds. 

A joint agency may issue its bonds pledging to the payment thereof as to 
both principal and interest the revenues or any portion thereof, derived or to 
be derived from all or any of its projects, and any additions and betterments 
thereto or extensions thereof, or contributions or advances from its members. 
Bonds of a joint agency shall be authorized by a resolution adopted by its 
governing board and spread upon its minutes. 

SOURCES: Laws, 1978, ch. 363, § 16, eff from and after passage (approved 
March 14, 1978). 
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Cross References — Bonds issued by municipalities to furnish electric power 
generally, see §§ 77-5-407 et seq. 

§ 77-5-739. Issuance of bonds by municipalities and joint 
agencies. 

(1) Each municipality and joint agency is hereby authorized to issue at 
one (1) time or from time to time its bonds for the purpose of paying all or any 
part of the cost of any of the purposes authorized by this article. The principal 
of, premium, if any, and the interest on such bonds shall be payable solely from 
the respective funds herein provided for such payment. The bonds of each issue 
shall bear interest at such rate or rates as may be determined by the issuer, 
provided that the bonds of any issue shall not bear a greater overall interest 
rate to maturity than that allowed in Section 75-17-103. The bonds of each 
issue shall be dated and shall mature in such amounts and at such time or 
times, either as serial bonds or term bonds or a combination of serial and term 
bonds, not exceeding fifty (50) years from their respective date or dates, as may 
be determined by the governing board of the issuer, and may be made 
redeemable before maturity at such price or prices and under such terms and 
conditions as may be fixed by the governing board of the issuer prior to the 
issuance of the bonds. The governing board of the issuer shall determine the 
form and the manner of execution of the bonds, including any interest coupons 
to be attached thereto, and shall fix the denomination or denominations of the 
bonds and the place or places of payment of principal and interest, which may 
be at any bank or trust company within or without the state. In case any officer 
whose signature or a facsimile of whose signature shall appear on any bonds or 
coupons shall cease to be such officer before the delivery of such bond, such 
signature or such facsimile shall nevertheless be valid and sufficient for all 
purposes the same as if he had remained in office until such delivery. The 
governing board of the issuer may also provide for the authentication of the 
bonds by a trustee or fiscal agent. The bonds may be issued in coupon or in fully 
registered form, or both, as the governing board of the issuer may determine, 
and provisions may be made for the registration of any coupon bonds as to 
principal alone and also as to both principal and interest, and for the 
reconversion into coupon bonds of any bonds registered as to both principal 
and interest, and for the interchange of registered and coupon bonds. No bond 
shall bear more than one (1) rate of interest. All bonds of the same maturity 
shall bear the same rate of interest from date to maturity. All interest accruing 
on such bonds so issued shall be payable semiannually or annually, except that 
the first interest coupon attached to any such bond may be for any period not 
exceeding one (1) year. 

All bonds issued pursuant to this article shall be advertised and sold on 
sealed bids in the manner provided under the provisions of Section 31-19-25; 
provided that on bond sales in excess of Fifty Million Dollars ($50,000,000.00) 
the joint agency may sell its bonds by negotiated sale at not less than 
ninety-eight percent (98%) of par, plus accrued interest, when the joint agency 
has employed a nationally recognized financial advisor for the proposed bond 
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issue. The duties of the financial advisor shall include the responsibility of 
preparing a statement to be submitted to the Governor, the chairman of the 
house ways and means committee and the chairman of the senate finance 
committee which shall clearly set forth the reasons why the negotiated sale 
was considered to be in the best interest of the joint agency and member 
municipalities, including the estimated savings in cost by selling the bonds at 
a negotiated sale. 

(2) The proceeds of the bonds of each issue shall be used solely for the 
purposes for which such bonds have been issued, and shall be disbursed in 
such manner and under such restrictions, if any, as the governing board of the 
issuer may provide in the resolution authorizing the issuance of such bonds. 
The municipality or joint agency may issue interim receipts or temporary 
bonds, with or without coupons, exchangeable for definitive bonds when such 
bonds shall have been executed and are available for delivery. The municipal- 
ity or joint agency may also provide for the replacement of any bonds which 
shall have become mutilated or shall have been destroyed or lost. 

(3) Bonds may be issued under the provisions of this article without 
obtaining the consent of the state or of any political subdivision, or of any 
agency, commission or instrumentality of either thereof, and without any other 
approvals, proceedings or the happening of any conditions or things other than 
those approvals, proceedings, conditions or things which are specifically 
required by this article and the provisions of the resolution authorizing the 
issuance of such bonds or the trust agreement securing the same; provided, 
however, no joint agency created pursuant to the article shall issue any bonds 
pursuant to the article, unless and until the issuance of said bonds is approved 
by each of the governing authorities of the municipalities which are members 
of the joint agency. 

(4) All bonds issued pursuant to this article shall be fully negotiable in 
accordance with their terms and shall be "securities" within the meaning of 
Article 8 of the Uniform Commercial Code, subject only to provisions of the 
bonds pertaining to registration. 

(5) The state hereby covenants with the holders of any bonds issued 
pursuant to this article that so long as such bonds are outstanding and unpaid 
the state will not terminate the existence of nor limit or alter the rights and 
powers of a municipality or a joint agency under this article to conduct the 
activities referred to herein in any way pertinent to the interests of the 
bondholders, including, without limitation, the right to charge and collect 
rates, fees and charges and to fulfill the terms of any covenants made with 
bondholders, or in any way impair the rights and remedies of the bondholders, 
unless provision for full payment of such bonds, by escrow or otherwise, has 
been made pursuant to the terms of the bonds or the resolution, trust 
indenture or other security instrument securing the bonds. 

SOURCES: Laws, 1978, ch. 363, § 17; Laws, 1979, ch. 496; Laws, 1981, ch. 329, 
§ 1; Laws, 1985, ch. 477, § 19, eff from and after passage (approved April 8, 
1985). 
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Cross References — Article 8 of the Uniform Commercial Code, see § 75-8-101 et 
seq. 

Bonds issued by municipalities to furnish electric power generally, see §§ 77-5-407 et 
seq. 

RESEARCH REFERENCES 

Am Jur. 18 Am. Jur. PI & Pr Forms 18 Am. Jur. PI & Pr Forms (Rev) Munic- 

(Rev) Municipal Corporations, Counties, ipal Corporations, Counties, and Other 

and Other Political Subdivisions, Form 55 Political Subdivisions, Form 112 (com- 

(complaint in intervention by public util- plaint by resident to enjoin purchase of 

ity for declaratory judgment avoiding or- public utility as illegal exercise of power 

dinance authorizing bonds to pay for pro- and to enjoin issuance of bonds to finance 

posed municipal light plant). purchase). 

§ 77-5-741. Bonds to be secured by resolution, trust indenture 
or other security instrument; contents. 

In the discretion of the governing board of the issuer, any bonds issued 
under the provisions of this article may be secured by a resolution, a trust 
indenture or other security instrument, and in this regard the issuer may enter 
into an agreement with any trust company or bank having the powers of a 
trust company within or without the state to act as trustee for such bonds. 
Such resolution, trust indenture or other security instrument providing for the 
issuance of such bonds may contain such provisions for protecting and 
enforcing the rights and remedies of the bondholders as may be reasonable and 
proper and not in violation of law, and may restrict the individual right of 
action by bondholders. 

The resolution, trust indenture or other security instrument providing for 
the issuance of such bonds may, in the discretion of the governing board of the 
issuer, contain covenants including, but not limited to, the following: 

(a) The pledge of all or any part of the revenues derived or to be derived 
from the project or projects to be financed by the bonds or from the electric 
system or facilities of a municipality or a joint agency. 

(b) The rents, rates, fees and charges to be established, maintained and 
collected, and the use and disposal of revenues, gifts, grants and funds 
received or to be received by the municipality or joint agency. 

(c) The setting aside of reserves and the investment, regulation and 
disposition thereof. 

(d) The custody, collection, securing, investment, and payment of all 
moneys held for the payment of bonds. 

(e) Limitations or restrictions on the purposes to which the proceeds of 
sale of bonds then or thereafter to be issued may be applied. 

(f) Limitations or restrictions on the issuance of additional bonds, the 
terms upon which additional bonds may be issued and secured, or the 
refunding of outstanding or other bonds. 

(g) The procedure, if any, by which the terms of any contract with 
bondholders may be amended, the percentage of bonds the bondholders of 
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which must consent thereto and the manner in which such consent may be 
given. 

(h) Events of default and the rights and liabilities arising thereupon, 
the terms and conditions upon which bonds issued under this article shall 
become or may be declared due before maturity, and the terms and 
conditions upon which such declaration and its consequences may be waived. 

(i) The preparation and maintenance of a budget. 

(j) The retention or employment of consulting engineers, independent 
auditors and other technical consultants. 

(k) Limitations on or the prohibition of free service to any person, firm 
or corporation, public or private. 

(/) The acquisition and disposal of property, provided that no project or 
part thereof shall be mortgaged by such resolution, trust indenture or other 
security instrument. 

(m) Provisions for insurance and for accounting reports and the inspec- 
tion and audit thereof. 

(n) The continuing operation and maintenance of the project. 

SOURCES: Laws, 1978, ch. 363, § 18; Laws, 1981, ch. 383, § 1, eff from and after 
passage (approved March 20, 1981). 

Cross References — Bonds issued by municipalities to furnish electric power 
generally, see §§ 77-5-407 et seq. 

Issuance of bonds by municipalities jointly furnishing electric power, see §§ 77-5-709, 
77-5-737 et seq. 

§ 77-5-743. Fixing, charging and collecting rents, fees, rates 
and charges; municipalities. 

A municipality is hereby authorized to fix, charge and collect rents, rates, 
fees and charges for electric power and energy and other services, facilities and 
commodities sold, furnished or supplied through the facilities of its electric 
system or its interest in any joint project. For so long as any bonds of a 
municipality are outstanding and unpaid, the rents, fees and charges shall be 
so fixed as to provide revenues sufficient to pay all costs of and charges and 
expenses in connection with the proper operation and maintenance of its 
electric system, and its interest in any joint project, and all necessary repairs, 
replacements or renewals thereof, to pay when due the principal of, premium, 
if any, and interest on all bonds and other evidences of indebtedness payable 
from said revenues, to create and maintain reserves as may be required by any 
resolution authorizing and securing bonds, to pay when due the principal of, 
premium, if any, and interest on all bonds heretofore or hereafter issued to 
finance additions, improvements and betterments to its electric system, and to 
pay any and all amounts which the municipality may be obligated to pay from 
said revenues by law or contract. Nothing herein contained shall be construed 
to prohibit any municipality from expending any revenues in excess of that 
required herein in any manner otherwise permitted by law. 
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SOURCES: Laws, 1978, ch. 363, § 19(1), eff from and after passage (approved 
March 14, 1978). 

Cross References — Fixing, charging and collecting rents, fees, rates and charges 
with respect to joint agencies, see § 77-5-745. 

RESEARCH REFERENCES 

Practice References. Accounting for 
Public Utilities (Matthew Bender). 

§ 77-5-745. Fixing, charging and collecting rents, fees, rates 
and charges; joint agencies. 

A joint agency is hereby authorized to fix, charge and collect rents, rates, 
fees and charges for electric power and energy and other services, facilities and 
commodities sold, furnished or supplied through the facilities of its projects. 
For so long as any bonds of a joint agency are outstanding and unpaid, the 
rents, rates, fees and charges shall be so fixed as to provide revenues sufficient 
to pay all costs of and charges and expenses in connection with the proper 
operation and maintenance of its projects, and all necessary repairs, replace- 
ments or renewals thereof, to pay when due the principal of, premium, if any, 
and interest on all bonds and other evidences of indebtedness payable from 
said revenues, to create and maintain reserves as may be required by any 
resolution authorizing and securing bonds, and to pay any and all amounts 
which the joint agency may be obligated to pay from said revenues by law or 
contract. 

SOURCES: Laws, 1978, ch. 363, § 19(2), eff from and after passage (approved 
March 14, 1978). 

Cross References — Fixing, charging and collecting rents, fees, rates and charges 
with respect to municipalities, see § 77-5-743. 

RESEARCH REFERENCES 

Practice References. Robert L. 
Hahne, Accounting for Public Utilities 
(Matthew Bender). 

§ 77-5-747. Pledges made by municipalities or joint agencies. 

Any pledge made by a municipality or joint agency pursuant to this article 
shall be valid and binding from the date the pledge is made. The revenues, 
securities and other moneys so pledged and then held or thereafter received by 
the municipality or joint agency or any fiduciary shall immediately be subject 
to the lien of the pledge without any physical delivery thereof or further act, 
and the lien of the pledge shall be valid and binding as against all parties 
having claims of any kind in tort, contract or otherwise against the munici- 
pality or joint agency without regard to whether such parties have notice 
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thereof. The resolution trust indenture or other security instrument by which 
a pledge is created need not be filed or recorded in any manner. 

SOURCES: Laws, 1978, ch. 363, § 19(3); Laws, 1981, ch. 383, § 2, eff from and 
after passage (approved March 20, 1981). 

§ 77-5-749. Temporary investment and reinvestment of 
money. 

All moneys received pursuant to the authority of this article, whether as 
proceeds from the sale of bonds or as revenues may be temporarily invested 
and reinvested pending the disbursements thereof in such securities and other 
investments as may be permitted by law for investment of excess funds of 
municipalities. 

SOURCES: Laws, 1978, ch. 363, § 20, eff from and after passage (approved 
March 14, 1978). 

§ 77-5-751. Proceedings to enforce rights of holders of bonds. 

Any holder of bonds issued under the provisions of this article or any of the 
coupons appertaining thereto, except to the extent the rights herein given may 
be restricted by the resolution authorizing the issuance of such bonds, may, 
either at law or in equity, by suit, action, mandamus or other proceeding, 
protect and enforce any and all rights under the laws of the state or granted 
hereunder, or, to the extent permitted by law, under such resolution authoriz- 
ing the issuance of such bonds or under any agreement or other contract 
executed by the municipality or joint agency pursuant to this article, and may 
enforce and compel the performance of all duties required by this article or by 
such resolution to be performed by any joint agency or municipality or by any 
officer thereof, including the fixing, charging and collecting of rents, rates, fees 
and charges. 

SOURCES: Laws, 1978, ch. 363, § 21, eff from and after passage (approved 
March 14, 1978). 

Cross References — Rights and remedies of bondholders when municipalities 
furnish electric power, see §§ 77-5-417, 77-5-419. 

§ 77-5-753. Bonds issued under this article as proper and 
legal investments. 

Bonds issued by a municipality or joint agency under the provisions of this 
article are hereby made securities in which all public officers and agencies of 
the state and all political subdivisions, all insurance companies, banking 
associations, investment companies, executors, administrators, trustees and 
other fiduciaries may properly and legally invest funds, including capital in 
their control or belonging to them. Such bonds are hereby made securities 
which may properly and legally be deposited with and received by any officer 
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or agency of the state or any political subdivision for any purpose for which the 
deposit of bonds or obligations of the state or any political subdivision is now 
or may hereafter be authorized by law. 

SOURCES: Laws, 1978, ch. 363, § 22, eff from and after passage (approved 
March 14, 1978). 

§ 77-5-755. Bonds issued as special obligations of municipal- 
ity or joint agency issuing them. 

The bonds shall be special obligations of the municipality or joint agency 
issuing them. The principal of, premium, if any, and interest on the bonds shall 
not be payable from the general funds of the municipality or joint agency, nor 
shall they constitute a legal or equitable pledge, charge, lien or encumbrance 
upon any of its property or upon any of its income, receipts or revenues, except 
the funds which are pledged under the resolution authorizing the bonds. 
Neither the faith and credit nor the taxing power of a municipality or of the 
state are, or may be, pledged for the payment of the principal of or interest on 
the bonds, and no holder of the bonds shall have the right to compel the 
exercise of the taxing power by the state or a municipality or the forfeiture of 
any of its property in connection with any default thereon. Every bond shall 
recite in substance that the principal of and interest on the bond is payable 
solely from the revenues pledged to its payment and that the municipality or 
joint agency is not obligated to pay the principal or interest except from such 
revenues. 

SOURCES: Laws, 1978, ch. 363, § 23, eff from and after passage (approved 
March 14, 1978). 

§ 77-5-757. Refunding bonds. 

A municipality or joint agency is hereby authorized to provide by resolu- 
tion for the issuance of refunding bonds of the municipality or joint agency for 
the purpose of refunding any bonds then outstanding which shall have been 
issued under the provisions of this article, including the payment of any 
redemption premium thereon and any interest accrued or to accrue to the date 
of redemption of such bonds. The issuance of such bonds, the maturities and 
other details thereof, the rights of the holders thereof, and the rights, duties 
and obligations of the municipality or joint agency in respect to the same shall 
be governed by the provisions of this article which relate to the issuance of 
bonds, insofar as such provisions may be appropriate therefor. 

SOURCES: Laws, 1978, ch. 363, § 24, eff from and after passage (approved 
March 14, 1978). 

§ 77-5-759. Tax exempt status; bonds. 

Bonds, their transfer and the income therefrom (including any profit made 
on the sale thereof), shall at all times be free from taxation by the state or any 
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political subdivision or any agency of either thereof, excepting inheritance, 
estate or gift taxes. 

SOURCES: Laws, 1978, ch. 363, § 25, eff from and after passage (approved 
March 14, 1978). 

§ 77-5-761. Tax exempt status; interest in project owned by 
municipality or joint agency. 

Any interest in a project owned by a municipality or owned by a joint 
agency shall be exempt from all state, county and local ad valorem or other 
property taxes. The purchase, exchange or interchange of capacity, transmis- 
sion, or electric power and energy for resale by any municipality or joint agency 
under this article shall not be subject to sales, use or other tax. The sale of any 
electric power or energy from any project to any municipality shall not be 
subject to sales, use or other tax. 

SOURCES: Laws, 1978, ch. 363, § 26, eff from and after passage (approved 
March 14, 1978). 

RESEARCH REFERENCES 

Practice References. Taxation of 
Public Utilities (Matthew Bender). 

§ 77-5-763. Rights, privileges and immunities of personnel. 

Personnel employed or appointed by a municipality to work on a joint 
project or for a joint agency shall have the same authority, rights, privileges 
and immunities which the officers, agents and employees of the appointing 
municipality enjoy within the territory of that municipality, whether within or 
without the territory of the appointing municipality, when they are acting 
within the scope of their authority or in the course of their employment. 

Personnel employed or appointed directly by a joint agency or by a 
participating municipality or by a nonprofit operating agency of the partici- 
pating municipalities or of the joint agency, shall be eligible for participation in 
the Mississippi Public Employees Retirement System with the same rights, 
privileges, obligations and responsibilities as they would have if they were 
employees of a municipality. 

SOURCES: Laws, 1978, ch. 363, § 27, eff from and after passage (approved 
March 14, 1978). 

RESEARCH REFERENCES 

ALR. Liability of electric utility to other than employee for injury or death 

nonpatron for interruption or failure of arising from commencement or resump- 

power. 54 A.L.R.4th 667. tion of service. 46 A.L.R.5th 423. 

Liability of electric company to one 
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§ 77-5-765. Dissolution of joint agencies. 

Whenever the board of commissioners of a joint agency and the utility 
commissions of its member municipalities shall by resolution or ordinance 
determine that the purposes for which the joint agency was formed have been 
substantially fulfilled and that all bonds theretofore issued and all other 
obligations theretofore incurred by the joint agency have been fully paid or 
satisfied, such board of commissioners and utility commissions may declare 
the joint agency to be dissolved. On the effective date of such resolution or 
ordinance, the title to all funds and other property owned by the joint agency 
at the time of such dissolution shall vest in the member municipalities of the 
joint agency as provided in this article and the bylaws of the joint agency. 

SOURCES: Laws, 1978, ch. 363, § 28, eff from and after passage (approved 
March 14, 1978). 

§ 77-5-767. Annual reports; joint agencies; municipalities. 

Each joint agency shall, following the closing of each fiscal year, submit an 
annual report of its activities for the preceding year to the governing author- 
ities and to the utility commissions of its member municipalities. Each such 
report shall set forth a complete operating and financial statement covering 
the operations of the joint agency during such year. The joint agency shall 
cause an audit of its books of record and accounts to be made at least once in 
each year by certified public accountants and the cost thereof may be treated 
as a part of the cost of construction of a project or projects, or otherwise as part 
of the expense of administration of a project covered by such audit. 

The municipalities possessing ownership interests in a project shall, 
following the closing of each fiscal year, submit a consolidated or combined 
annual report of their activities with respect to such project for the preceding 
year to the respective governing authorities of such municipalities, each such 
report shall set forth a complete operating and financial statement covering 
the operations of the jointly owned project during such year. The municipali- 
ties possessing ownership interests in a project shall cause an audit or the 
books of record and accounts relating to such project to be made at least once 
in each year by certified public accountants and the cost thereof may be treated 
as a cost of construction of the project, or otherwise as part of the expenses of 
the administration of the project covered by such audit. 

SOURCES: Laws, 1978, ch. 363, § 29, eff from and after passage (approved 
March 14, 1978). 

Cross References — Records and reports of boards of public utilities, see § 77-5- 
439. 

RESEARCH REFERENCES 

Practice References. Accounting for 
Public Utilities (Matthew Bender). 
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§ 77-5-769. Application of laws of other states and the United 
States. 

Legislative consent is hereby given (a) to the application of the laws of 
other states with respect to taxation, payments in lieu of taxes, and the 
assessment thereof, to any municipality or joint agency created pursuant to 
this article which has acquired or has an interest in a project, real or personal, 
situated without the state, or which owns or operates a project without the 
state pursuant to this article, and (b) to the application of regulatory and other 
laws of other states and of the United States to any municipality or joint 
agency which owns or operates a project without the state. 

SOURCES: Laws, 1978, ch. 363, § 30, eff from and after passage (approved 
March 14, 1978). 

§ 77-5-771. Grants-in-aid and loans from federal and state 
governments. 

The governing authorities of any municipality or joint agency are hereby 
authorized to make application and to enter into contracts for and to accept 
grants-in-aid and loans from the federal and state governments and their 
agencies for planning, acquiring, constructing, expanding, maintaining and 
operating any project or facility, or participating in any research or develop- 
ment program, or performing any function which such municipality or joint 
agency may be authorized by general or local law to provide or perform. 

In order to exercise the authority granted by this section, the governing 
authorities of any municipality or joint agency may: 

(a) Enter into and carry out contracts with the state or federal govern- 
ment or any agency or institution thereof under which such government, 
agency or institution grants financial or other assistance to the municipality 
or joint agency; 

(b) Accept such assistance or funds as may be granted or loaned by the 
state or federal government with or without such a contract; 

(c) Agree to and comply with any reasonable conditions which are 
imposed upon such grants or loans; 

(d) Make expenditures from any funds so granted. 

SOURCES: Laws, 1978, ch. 363, § 31, eff from and after passage (approved 
March 14, 1978). 

§ 77-5-773. Eminent domain; crossing lines and rights-of-way 
of utilities. 

Municipalities participating in a joint project and joint agencies shall 
possess the power of eminent domain for a project authorized by this article to 
the extent and in the same manner and under the same laws now available to 
municipalities under the laws of this state; provided, however, a municipality 
or joint agency exercising the power of eminent domain for a project authorized 
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by this article shall have no power to condemn any facilities or property owned 
by a public utility or electric power association for the generation, transmission 
or distribution of electric power and energy. 

The lines and rights-of-way of any public utility or of electric power 
associations or of municipalities participating in a joint project or of any joint 
agency may be crossed by any municipalities participating in a joint project or 
by any joint agency. The lines of any municipality participating in a joint 
project or of any joint agency may be crossed by any public utility or electric 
power association. Provided, however, the amount of damages, if any, resulting 
to the line or right-of-way from the crossing thereof as provided herein shall be 
determined by the affected parties and shall be paid by the public utility, 
electric power association, municipality or municipalities participating in a 
joint project, or joint agency to the owner of the lines or rights-of-way crossed. 
When the parties affected cannot agree upon the damages to be paid for the 
crossing, either party may file with the circuit court of the county in which the 
crossing occurs a petition seeking a determination of the amount of the 
damages. Said action shall be tried by jury at the next regular term of said 
court in the same manner and under the same principles as provided for the 
determination of damages in eminent domain proceedings. 

SOURCES: Laws, 1978, ch. 363, § 32, eff from and after passage (approved 
March 14, 1978). 

Cross References — Right of eminent domain, generally, see §§ 11-27-1 et seq. 
Exercise of power of eminent domain by municipality which furnishes electric power, 
see § 77-5-441. 

RESEARCH REFERENCES 

Am Jur. 9 Am. Jur. PI & Pr Forms (Rev) Practice References. Nichols on Em- 
Electricity, Gas, and Steam, Forms 11-18 inent Domain (Matthew Bender), 
(right of way and eminent domain). 

§ 77-5-775. Personal liability of certain personnel. 

No commissioner of any joint agency or officer of any municipality or 
person or persons acting in their behalf, while acting within the scope of their 
authority, shall be subject to any personal liability or accountability by reason 
of his carrying out any of the powers expressly or impliedly given in this 
article. 

SOURCES: Laws, 1978, ch. 363, § 33, eff from and after passage (approved 
March 14, 1978). 

§ 77-5-777. Exemption from requirements of separate actions 
under this article when governing authorities of utility 
commission and municipality are same. 

Whenever the governing authorities of the utility commission and of any 
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municipality are one and the same, separate actions required by this article by 
the governing authorities of the municipality with respect to an action or 
determination required by this article by the governing authorities of the 
municipality with respect to an action or determination required by this article 
of a utility commission, including the ratification of resolutions of said utility 
commission, shall not be necessary, but the action required of a utility 
commission by this article shall be deemed to have occurred when done by the 
body forming the governing authorities and the utility commission. 

SOURCES: Laws, 1978, ch. 363, § 34, eff from and after passage (approved 
March 14, 1978). 

§ 77-5-779. Provisions supplemental and additional. 

The foregoing sections of this article shall be deemed to provide an 
additional, alternative and complete method for the doing of the things 
authorized thereby and shall be deemed and construed to be supplemental and 
additional to powers conferred by other laws, and shall not be regarded as in 
derogation of any powers now existing; provided, however, that insofar as the 
provisions of this article are inconsistent with the provisions of any other 
general, special or local law, the provisions of this article shall be controlling. 
Nothing in this article shall be construed to authorize the issuance of bonds for 
the purpose of financing the ownership of any facilities or any interest therein 
by any private corporation. 

SOURCES: Laws, 1978, ch. 363, § 35, eff from and after passage (approved 
March 14, 1978). 

JUDICIAL DECISIONS 

1. In general. vice Commission for purpose of construc- 

Joint municipal energy agency created tion of electric generating facilities. Mis- 

under Joint Municipal Electric Power and sissippi Pub. Serv. Comm'n v. Municipal 

Energy Law (§§ 77-5-701 etseq.) need not Energy Agency, 463 So. 2d 1056 (Miss. 

obtain certificate of public convenience 1985). 
and necessity from Mississippi Public Ser- 

§ 77-5-781. Authority or right of other entities to engage in 
retail distribution of electric power not impaired. 

Nothing contained in this article shall affect in any manner the authority 
or rights of any public utility, any electric power association, or any munici- 
pality to engage in the retail distribution of electric power within the service 
areas as certificated to them by the public service commission under the Public 
Utilities Act of 1956. 

SOURCES: Laws, 1978, ch. 363, § 36, eff from and after passage (approved 
March 14, 1978). 

Cross References — Mississippi Public Utilities Act of 1956, see §§ 77-3-1 et seq. 
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§ 77-5-783. Construction of article. 

In order to effectuate the purposes and policies prescribed in this article, 
the provisions hereof shall be liberally construed. 

SOURCES: Laws, 1978, ch. 363, § 38, eff from and after passage (approved 
March 14, 1978). 

Article 17. 
Municipal and County Utility Safety Incentive Programs. 

Sec. 

77-5-801. Definitions. 

77-5-803. Authorization of safety incentive program; form of incentive; eligibility 

for incentives; sources of funding for payment of incentives. 

§ 77-5-801. Definitions. 

For the purposes of this article, the following words shall have the 
meaning ascribed herein unless the context shall otherwise require: 

(a) "Municipal utility" means any municipality of the State of Missis- 
sippi and any board, commission or other governing or supervisory body 
created by law, ordinance or resolution, that includes in its operations a 
system for the distribution of electric power from a federal agency, as defined 
in Section 77-5-403(h), that both owns the generation and transmission 
facilities for the sale of electric power; and shall include any county utility 
that includes in its operation an electric system operated under the Local 
Governmental Power Development Under Laws of 1934, as provided in 
Sections 77-5-301 through 77-5-315, and any municipal utility operating 
under the provisions of Chapter 27 of Title 21. 

(b) "Safety incentive" means any award in the form of cash, property or 
other remuneration rendered on a contingent and prospective basis and 
available to all employees of a municipal utility whose governing body has 
adopted a safety incentive program that provides the incentive on a 
contingent and prospective basis subject to the municipal utility achieving 
certain safety goals prescribed by the governing body. 

SOURCES: Laws, 1995, ch. 460, § 1, eff from and after passage (approved 
March 27, 1995). 

§ 77-5-803. Authorization of safety incentive program; form 
of incentive; eligibility for incentives; sources of funding for 
payment of incentives. 

A municipal utility as defined in this article may adopt a safety incentive 
program and may pay safety incentives from the revenues of the municipal 
utility, but not from tax revenues, subject to the following conditions and 
limitations: 
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(a) The safety incentive shall be in the form of contingent compensation 
which shall be established prospectively before the commencement of the 
time period for which certain safety goals are to be in effect and in such 
levels and amounts as prescribed under eligibility standards established by 
the municipal utility The safety incentives may be in the form of cash, 
property, merchandise certificates or other forms of award. 

(b) No tax revenues of the municipality may be used for payment of the 
safety incentive, and all safety incentives shall be payable only from 
revenues received from the sale of utility services and matching funds 
obtained pursuant to paragraph (e) of this section. 

(c) All employees of the municipal utility shall be eligible to receive 
safety incentives upon the municipal utility achieving its prescribed goals. 

(d) The aggregate amount payable from the revenues of the municipal 
utility in the form of safety incentives shall not exceed the sum of One 
Hundred Dollars ($100.00) annually per employee; however, this limitation 
shall be increased in an amount equal to the percentage increase in the 
Consumer Price Index, as established by the United States Department of 
Labor, with the January, 1995, index to be used as the base month and year 
for calculating increases. 

(e) Any safety incentive program adopted by a municipal utility shall be 
conditioned upon an amount not less than fifty percent (50%) of the 
aggregate value of safety incentive awards being derived from nonpublic 
sources such as, without limiting the scope of qualifying, nonpublic sources, 
private foundations, corporations, nonprofit organizations, insurance com- 
panies, associations, cooperatives, and other private sources; however, any 
matching funds received by grants or awards from any federal agency, as 
defined in Section 77-5-403(h), may be used for matching purposes. This 
paragraph (e) shall not apply to a municipal utility located in a city which 
has a state-supported institution of higher learning within its corporate 
limits and which is located on the Tennessee-Tombigbee River. 

SOURCES: Laws, 1995, ch. 460, § 2, eff from and after passage (approved 
March 27, 1995). 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation, at its 
August 5, 2008, meeting, ratified changing the reference to "paragraph (e) of this 
subsection" in (b) to read "paragragh (e) of this section." 
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CHAPTER 6 
Municipal Gas Authority of Mississippi Law 

Sec. 

77-6-1. Short title. 

77-6-3. Legislative intent. 

77-6-5. Definitions. 

77-6-7. Municipal Gas Authority of Mississippi created; purpose; initial mem- 
bership; principal office. 

77-6-9. Membership in authority after its creation; withdrawal. 

77-6-11. Board of commissioners. 

77-6-13. Executive committee of board of commissioners. 

77-6-15. Rights and powers of authority. 

77-6-17. Projects requiring financing by bonds; approval required; determination 
by authority; notice of determination; hearing; appeal from determina- 
tion. 

77-6-19. Municipalities that may contract with authority. 

77-6-21. Contracts to buy gas from authority. 

77-6-23. Excess capacity or output may be sold or exchanged. 

77-6-25. Provisions to be construed as authorizing joint and several ownership of 
projects. 

77-6-27. Acquisition of property; contract requirements. 

77-6-29. Power to issue revenue bonds. 

77-6-31. Revenue bonds; powers and duties. 

77-6-33. Security for bonds. 

77-6-35. Rents, rates, fees and charges by municipality. 

77-6-37. Rents, rates, fees and charges by authority. 

77-6-39. Pledge of municipality or authority valid and binding when made. 

77-6-41. Investment of all monies received. 

77-6-43. Rights of holders of bonds. 

77-6-45. Bonds to be securities. 

77-6-47. Obligations of issuing municipality or authority. 

77-6-49. Issuance of negotiable notes. 

77-6-51. Evidence of indebtedness to be considered negotiable instruments. 

77-6-53. Refunding bonds. 

77-6-55. Exemption from taxation. 

77-6-57. Dissolution of board of commissioners. 

77-6-59. Annual reports; audits. 

77-6-61. Application of laws of other states. 

77-6-63. Grants and loans authorized. 

77-6-65. Powers and duties in connection with eminent domain, sales to custom- 
ers of public utilities, and utility lines and rights-of-way. 

77-6-67. Where utility commission and municipality have same governing au- 
thorities. 

77-6-69. Provisions supplemental to other laws. 

77-6-71. Provisions not subject to Public Service Commission law. 

77-6-73. Provisions to be liberally construed. 

77-6-75. Members of legislature to have no interest in bonds. 

77-6-77. Temporary borrowing through revenue anticipation notes for current 
and necessary expenses. 

§ 77-6-1, Short title. 

This chapter shall be known and may be cited as the "Municipal Gas 
Authority of Mississippi Law." 
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SOURCES: Laws, 1988, ch. 515, § 1, eff from and after passage (approved May 
16, 1988). 

§ 77-6-3. Legislative intent. 

The Legislature hereby finds and declares that certain municipalities of 
this state now own and operate gas distribution systems to serve their citizens, 
inhabitants and customers by providing them with gas for all purposes; and if 
such municipalities are to furnish, and if the members of the public in the 
areas they serve are to receive adequate service, such municipalities must 
have adequate, dependable and economical sources of gas supplies. The 
Legislature declares that there exists in this state a need for an authority to 
function without profit in developing, obtaining and promoting for the public 
good in this state adequate, dependable and economical sources and supplies 
of gas for the purposes expressed in this section, and to assist in the financing 
of additions and other expenditures for the municipal gas systems of such 
municipalities. 

SOURCES: Laws, 1988, ch. 515, § 2, eff from and after passage (approved May 
16, 1988). 

§ 77-6-5. Definitions. 

For purposes of this chapter, the following words shall have the meanings 
ascribed in this section unless the context otherwise requires: 

(a) "Authority" means the Municipal Gas Authority of Mississippi and 
any successor thereto. Any change in name or composition of the authority 
shall in no way affect the vested rights of any person under this chapter or 
impair the obligations of any contract existing under this chapter. 

(b) "Bond anticipation notes" or "notes" means obligations issued after 
validation of bonds and in anticipation of the issuance of the bonds as 
validated. 

(c) "Bonds" or "revenue bonds" means any bonds issued by the authority 
under this chapter, including refunding bonds. 

(d) "Cost of project" or "cost of construction" means all costs of construc- 
tion; all costs of real and personal property required for the purposes of such 
project and facilities related thereto including land and any leases, rights or 
undivided interest therein, easements, franchises, water rights, mineral 
rights, fees, permits, approvals, licenses and certificates, and the securing of 
such permits, approvals, licenses and certificates and the preparation of 
applications therefor and including all machinery and equipment, including 
equipment for use in connection with such construction; financing charges; 
working capital; interest prior to and during construction and during such 
additional period as the authority may determine; operating expenses 
during such period as the authority may determine; costs of engineering, 
geological, economic, architectural and legal services; costs of plans and 
specifications and all expenses necessary or incidental to determining the 
feasibility or practicability of the project; costs of insurance or of self- 
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insuring any project; administrative expenses; amounts payable under any 
judgment against the authority; environmental mitigation costs; all costs 
associated with acquiring the contract rights or other contractual arrange- 
ments for the short-term or long-term provision of gas supplies including 
reserves, transmission, distribution, storage, peaking or other services 
associated therewith including prepayments for such; and such other ex- 
penses as may be necessary or incidental to the financing and is authorized 
by this chapter. All funds paid or advanced for any of the purposes mentioned 
in this paragraph by municipalities contracting with the authority prior to 
the issuance of any of the authority's bonds or notes may be refunded to such 
municipalities out of the proceeds of any bonds or notes so issued. The cost 
of any project may also include a fund or funds for the creation of a debt 
service reserve, a renewal and replacement reserve, and such other reserves 
as may be reasonably required by the authority for the operation of its 
projects and as may be authorized by any bond resolution or trust agreement 
or indenture pursuant to the provisions of which the issuance of any such 
bonds or bond anticipation notes may be authorized. Any obligation or 
expense incurred for any of the purposes mentioned in this paragraph shall 
be regarded as a part of the cost of the project and may be paid or reimbursed 
as such out of the proceeds of revenue bonds or notes issued under this 
chapter for such project. 

(e) "Distribution" means the conveyance of gas to members of the 
authority and hence to the ultimate consumer. 

(f) "Exploration" means the processes, properties, activities and facili- 
ties used for the discovery of deposits of gas, and the study and implemen- 
tation of enhanced gas recovery methods. 

(g) "Gas" means either natural or synthetic gas, including propane, 
manufactured gas, methane from coal beds, geothermal gas, and mixtures 
thereof, whether in gaseous or liquid form, or any byproduct resulting 
therefrom. 

(h) "Governing authorities" means the legislative body, council, board of 
commissioners, board of aldermen, state agency, other body charged by law 
with governing the municipality or other entity eligible to be a member 
hereof. 

(i) "Governing board" means the legislative body, council, board of 
trustees, board of commissioners or other body charged by law with 
governing the municipality or authority. 

(j) "Local distribution company" means any person, other than any 
interstate pipeline or any intrastate pipeline, engaged in the transportation, 
or local distribution, of natural gas and the sale of natural gas for ultimate 
consumption. 

(k) "Municipality" means a city, county or other political subdivision or 
agency of a state. 

(Z) "Production" means the physical activities, processes, properties and 
facilities for development, manufacture, synthesis, production, coal gasifica- 
tion, extraction, gathering of gas or conversion of one form of gas to another. 
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(m) "Project," "undertaking" or "facility" means any plant, works, sys- 
tem, facility, and real and personal property of any nature whatsoever 
together with all parts thereof and appurtenances thereto, and any contract 
rights relating to the storage, acquisition, distribution, transmission, pur- 
chase, sale, exchange or interchange of gas and relating to the acquisition, 
transportation, or storage of natural gas, or any interest in or right to the 
use, services, enrichment, output or capacity of any such plant, works, 
system or facilities. "Project" or "undertaking" as used in this paragraph is 
intended to include contracts and contract rights as well as tangible 
property. "Project," "undertaking" or "facility" shall not include any plant, 
works, system, facility or real or personal property of any nature whatsoever, 
or any parts thereof or appurtenances thereto, relating to exploration or 
production. 

(n) "Revenue anticipation notes" means obligations issued by the au- 
thority for the purpose of meeting the current and necessary expenses of the 
authority as provided for in Section 77-6-77. 

(o) "State" means the State of Mississippi. 

(p) "Storage" means any process, properties, activities or facilities used 
to hold, store or maintain gas. 

(q) "System" means those properties, facilities, projects, contractual 
rights or combination thereof of the authority which are designated by the 
authority as constituting a specific combination for the purposes of financing 
such, or for the purposes of providing gas supplies or services to a specified 
group of municipalities or to a specified geographic area. 

(r) "Transmission" means the transfer of gas by the authority from its 
acquisition site to, between or among cities or municipal gas agencies or 
other persons with whom they may contract. 

(s) "Utility commission" means the legislative body, board of commis- 
sioners or body charged by law with the control, management and operation 
of gas production, transmission or distribution systems. 

SOURCES: Laws, 1988, ch. 515, § 3; Laws, 2003, ch. 324, § 2, eff from and after 
passage (approved Mar. 7, 2003.) 

§ 77-6-7. Municipal Gas Authority of Mississippi created; pur- 
pose; initial membership; principal office. 

There shall be created a local distribution company of the state to be 
known as the Municipal Gas Authority of Mississippi for the purpose of 
undertaking the planning, financing, development, acquisition, construction, 
reconstruction, improvement, enlargement, betterment, operation and main- 
tenance of a project or projects to supply gas for present or future needs as an 
alternative or supplemental method of obtaining the benefits and assuming 
the responsibilities of ownership in a project. In determining whether or not 
membership in the authority for such purpose is in the best interests of the 
municipalities, the utility commissions shall take into consideration, but shall 
not be limited to the following: 
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(a) Whether or not a separate entity may be able to finance the cost of 
projects in a more efficient and economical manner; 

(b) Whether or not better financial market acceptance may result if one 
(1) entity is responsible for issuing all of the bonds required for a project or 
projects in a timely and orderly manner and with a uniform credit rating 
instead of multiple entities issuing separate issues of bonds; 

(c) Whether or not savings and other advantages may be obtained by 
providing a separate entity responsible for the acquisition, construction, 
ownership and operation of a project or projects; and 

(d) Whether or not the existence of such a separate entity will foster the 
continuation of joint planning and undertaking of projects, and the resulting 
economies and efficiencies to be derived from such joint planning and 
undertaking. 

If a utility commission shall determine that it is in the best interest of the 
municipality to become a member of the Municipal Gas Authority of Missis- 
sippi, it shall adopt a resolution so finding, which need not prescribe in detail 
the basis for the determination, and which shall set forth the names of the 
municipalities which are proposed to be initial members of the authority. Said 
resolution shall be certified to the governing authorities who shall thereupon 
disapprove or ratify the determination of said utility commission by resolution 
or ordinance spread upon its official minutes. The governing authorities shall 
cause notice of such determination to be given to the presiding officer of the 
utility commission of the municipality, which utility commission shall there- 
upon appoint in writing one (1) commissioner of the authority, which commis- 
sioner may, in the discretion of the utility commission, be an officer or employee 
of the municipality. 

All such resolutions of intent to become initial members of the authority 
shall be presented, by the appointed commissioner of such utility commission, 
at its organizational meeting which shall be held in the old Supreme Court 
chamber of the New Capitol at 2:00 p.m. on May 16, 1988. The commissioners 
shall organize and elect a chairman and other such officers as may be desirable 
in the determination of the commissioners. 

The authority shall have its principal office in Hinds County and its legal 
situs or residence for the purposes of this chapter shall be Hinds County. 

SOURCES: Laws, 1988, ch. 515, § 4, eff from and after passage (approved May 
16, 1988). 

Cross References — Membership in the authority after its creation, see § 77-6-9. 

§ 77-6-9. Membership in authority after its creation; with- 
drawal. 

After the creation of the authority, any other municipality may become a 
member thereof upon application to such authority after the adoption of a 
resolution by the utility commission of the municipality setting forth the 
determination and finding prescribed in Section 77-6-7, and the adoption by 
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the governing authorities of the municipality of a resolution or ordinance 
ratifying the determination of the utility commission and authorizing said 
municipality to participate, and with the majority consent of the members of 
the authority evidenced by the resolutions of their respective utility commis- 
sions. Any municipality may withdraw from the authority, provided that all 
contractual rights acquired and obligations incurred while a municipality was 
a member shall remain in full force and effect. The withdrawing municipality 
shall continue to honor its obligations entered into while a member of the 
authority. 

SOURCES: Laws, 1988, ch. 515, § 5, eff from and after passage (approved May 
16, 1988). 

ATTORNEY GENERAL OPINIONS 

A municipality in Mississippi may con- agreement with a nonprofit corporation of 

tract with a public non-profit corporation another state. Neither is authority found 

to obtain natural gas; however, no author- for municipalities of other states to be- 

ity is found for a municipality to become a come members of the Municipal Gas Au- 

member of a nonprofit corporation of an- thority of Mississippi. Collins, July 18, 

other state or to enter into an interlocal 2003, A.G. Op. 03-0294. 

§ 77-6-11. Board of commissioners. 

The authority shall consist of a board of commissioners appointed by the 
respective utility commissions of the municipalities which are members of the 
authority. Each municipality shall appoint one (1) commissioner who may, at 
the discretion of the municipality, be an officer or employee of the municipality, 
the appointment to be made by resolution. Each commissioner shall have one 
(1) vote. Each commissioner shall serve at the pleasure of the utility commis- 
sion by which he was appointed. Each appointed commissioner before entering 
upon his duties shall enter into bond with a corporate surety in an amount not 
less than Ten Thousand Dollars ($10,000.00), conditioned on the faithful 
performance of his duties, and shall take and subscribe to an oath, before some 
person authorized by law to administer oaths, to execute the duties of his office 
faithfully and impartially, and such bond and oath shall be filed with the 
governing authority of the appointing municipality and spread upon its 
minutes. The premiums on such bonds shall be paid by the municipality. 

The board of commissioners of the authority shall annually elect one (1) of 
the commissioners as chairman, another as vice-chairman, and another person 
or persons who may but need not be commissioners to serve as treasurer, 
secretary and, if desired, assistant secretary. The treasurer shall enter into 
bond with a corporate surety in such amount of not less than Twenty-five 
Thousand Dollars ($25,000.00), as may be determined by the commissioners. 
The office of treasurer may be held by the secretary or assistant secretary. The 
board of commissioners may also appoint such additional officers as it deems 
necessary. The secretary or assistant secretary of the authority shall keep a 
record of the proceedings of the authority, and the secretary shall be the 
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custodian of all records, books, documents and papers filed with the authority, 
the minute book or journal of the authority and its official seal. Either the 
secretary or the assistant secretary of the authority may cause copies to be 
made of all minutes and other records and documents of the authority and may 
give certificates under the official seal of the authority to the effect that such 
copies are true copies, and all persons dealing with the authority may rely 
upon such certificates. 

A majority of the commissioners of the authority then in office shall 
constitute a quorum. A vacancy in the board of commissioners of the authority 
shall not impair the right of a quorum to exercise all the rights and perform all 
the duties of the authority. Any action taken by the authority under the 
provisions of this chapter may be authorized by resolution at any regular or 
special meeting, and each such resolution shall take effect immediately and 
need not be published or posted. A majority of the votes which the commis- 
sioners present are entitled to cast shall be necessary and sufficient to take any 
action or to pass any resolution, provided that such commissioners present are 
entitled to cast a majority of the votes of all commissioners of the board. Any 
commissioner may participate and vote in regular or special meetings of the 
board, as well as meetings of various committees of the board, via telecommu- 
nications or electronic means, and such participation and voting shall have the 
same effect as if the commissioner were physically present at such meetings. 
Any meeting of the board of commissioners or of a committee of the board at 
which one or more of the commissioners is participating via telecommunica- 
tions or electronic means shall be subject to the Open Meetings Law (Chapter 
41, Title 25, Mississippi Code of 1972), and all discussions during the meeting 
via telecommunications or electronic means, other than discussions held in 
executive session, must be open to the public. Notice of any meeting at which 
one or more commissioners may be participating via telecommunications or 
electronic means shall specify the location at which the meeting will be open to 
the public. 

No commissioner of the authority shall receive any compensation for the 
performance of his duties hereunder; however, each commissioner, other than 
a commissioner participating in a meeting via telecommunications or elec- 
tronic means, may be paid a per diem as provided by Section 25-3-69 while 
engaged in the performance of such duties. 

SOURCES: Laws, 1988, ch. 515, § 6; Laws, 2001, ch. 514, § 1, eff from and after 
passage (approved Mar. 29, 2001.) 

§ 77-6-13. Executive committee of board of commissioners. 

The board of commissioners of the authority may create an executive 
committee of the board of commissioners. The board may provide for the 
composition of the executive committee so as to afford, in its judgment, fair 
representation of the member municipalities. The executive committee shall 
have and exercise such of the powers and authority of the board of commis- 
sioners during intervals between the board's meetings as may be prescribed by 
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its rules, motions or resolutions. The terms of office of the members of the 
executive committee and the method of filling vacancies therein shall be fixed 
by the rules of the board of commissioners of the authority. 

SOURCES: Laws, 1988, ch. 515, § 7, eff from and after passage (approved May 
16, 1988). 

§ 77-6-15. Rights and powers of authority. 

The authority shall have all of the rights and powers necessary or 
convenient to carry out and effectuate the purposes and provisions of this 
chapter, including, but without limiting the generality of the foregoing, the 
rights and powers: 

(a) To adopt bylaws for the regulation of the affairs and the conduct of 
its business, and to prescribe rules, regulations and policies in connection 
with the performance of its functions and duties; 

(b) To adopt an official seal and alter the same at pleasure; 

(c) To sue and be sued in its own name, and to plead and be impleaded; 

(d) To receive, administer and comply with the conditions and require- 
ments respecting any gift, grant or donation of any property or money; 

(e) To acquire by purchase, lease, gift or otherwise, or to obtain options 
for the acquisition of, any property, real or personal, improved or unim- 
proved, including rights-of-way or other interests in land less than the fee 
thereof; 

(f) To sell, lease, exchange, transfer or otherwise dispose of, or to grant 
options for any such purposes with respect to, any real or personal property 
or interest therein; 

(g) To pledge or assign any money, rents, charges or other revenues and 
any proceeds derived by the authority from the sales of property, insurance 
or condemnation awards; 

(h) To issue bonds of the authority for the purpose of providing funds for 
any of its corporate purposes; 

(i) To study, plan, finance, construct, reconstruct, acquire, improve, 
enlarge, extend, better, own, operate and maintain, one or more projects, 
either individually or jointly, with one or more municipalities in this state or 
any other state or with any agencies or instrumentalities of any state, or any 
person, firm, association or corporation, public or private, engaged in the 
production, transmission, distribution or end-use of gas within this state or 
any other state, and to pay all or any part of the costs thereof from the 
proceeds of bonds of the authority or from any other funds made available to 
the authority; 

(j) To authorize the construction, operation or maintenance of any 
project or projects by any person, firm or corporation, including municipal- 
ities and agencies of any state, or of the United States; 

(k) To acquire by lease, purchase or otherwise an existing project or a 
project under construction, or any interest therein, or portion thereof; 

(I) With the consent of sixty percent (60%) of the member municipali- 
ties, to sell or otherwise dispose of any project or projects, or any interest 
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therein or portion thereof. The member municipalities may enter into an 
agreement with the authority whereby certain types of property may be 
traded or otherwise disposed of without unanimous consent of the member 
municipalities; 

(m) To fix, charge and collect rents, rates, fees and charges for gas and 
other services, facilities and commodities sold, furnished or supplied through 
any project; 

(n) To transmit, distribute, exchange or purchase gas, and to enter into 
contracts for any or all such purposes; 

(o) To negotiate and enter into contracts for the purchase, sale, ex- 
change, interchange, transportation, pooling, transmission, distribution, 
storage and processing of natural gas or use of gas with any municipality in 
this state or any other state owning gas distribution facilities, or with any 
municipalities, agencies or instrumentalities of any other state or with any 
gas association, any public or private utility, and any state, federal or 
municipal agency which owns gas production, transmission or distribution 
facilities end-use in this state or any other state; 

(p) To make and execute contracts and other instruments necessary or 
convenient in the exercise of the powers and functions of the authority under 
this chapter, including contracts with persons, firms, corporations and 
others; 

(q) To apply to the appropriate agencies of the state, the United States 
or any state thereof, and to any other proper agency for such permits, 
licenses, certificates or approvals as may be necessary to provide services, 
and to construct, maintain and operate projects in accordance with, and to 
obtain, hold and use, such licenses, permits, certificates or approvals in the 
same manner as any other person or operating unit of any other person; 

(r) To employ engineers, architects, geologists, economists, attorneys, 
real estate counselors, appraisers, financial advisors and such other consult- 
ants and employees as may be required in the judgment of the authority and 
to fix and pay their compensation from funds available to the authority 
therefor; 

(s) To purchase all kinds of insurance including, but not limited to, 
insurance against business interruption, and/or risks of damage to property; 

(t) To purchase gas and related services from any source on behalf of its 
members and other customers and to sell the same to its members and other 
customers in such amounts, with such characteristics, for such periods of 
time and under such terms and conditions as the board of commissioners 
shall determine; 

(u) To do any and all things necessary and proper to reduce the cost of 
gas furnished to municipalities contracting with the authority including, 
without limitation, entering into interest rate swaps and other arrange- 
ments for restructuring the authority's capitalization; 

(v) To provide management, technical, financial, informational, promo- 
tional and educational services to and for the benefit of the municipalities; 
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(w) To do any and all things necessary, convenient or proper for the 
accomplishment of the objectives of this chapter and to exercise the powers 
granted to the authority herein. 

SOURCES: Laws, 1988, ch. 515, § 8; Laws, 2002, ch. 381, § 1, eff from and after 
passage (approved Mar. 18, 2002.) 

RESEARCH REFERENCES 

Am Jur. 7B Am. Jur. Legal Forms 2d, 7B Am. Jur. Legal Forms 2d, Electricity, 

Electricity, Gas, and Steam §§ 95:20 et Gas, and Steam §§ 95:40 et seq. (optional 
seq. (particular agreements). provisions). 

§ 77-6-17. Projects requiring financing by bonds; approval 
required; determination by authority; notice of determina- 
tion; hearing; appeal from determination. 

The authority shall not undertake any project required to be financed, in 
whole or in part, with the proceeds of bonds without the approval of sixty 
percent (60%) of its members. Before undertaking such project, required to be 
financed in whole or in part with the proceeds of bonds, the authority shall, 
based upon engineering studies and reports, determine that such project is 
required to provide for the projected needs for gas of its members from and 
after the date the project is estimated to be placed in normal and continuous 
operation and for a reasonable period of time thereafter. In determining the 
future gas requirements of the members of the authority, there shall be taken 
into account the following: 

(a) The economies and efficiencies estimated to be achieved in acquir- 
ing, constructing and operating the proposed facilities for the transmission 
of gas. 

(b) The estimated requirements for gas and for reserve capacity and to 
meet obligations under pooling and reserve sharing agreements reasonably 
related to its needs for gas to which the authority is or may become a party; 
and 

(c) The cost of such existing alternative gas supply sources. 

A determination by the authority based upon appropriate findings of the 
foregoing matters shall be conclusive as to the appropriateness of a project to 
provide the needs of the members of the authority for gas unless an interested 
party aggrieved by the determination of said authority shall file an appeal 
therefrom as herein provided. Notice of the determination by the authority 
shall be published one (1) time in one or more newspapers having general 
circulation in each of the municipalities constituting the membership of the 
authority and shall specify a date, not less than ten (10) days after the 
publication of such notice, at which the authority shall meet to hear any 
objections or remonstrances that may be made. At said meeting, the commis- 
sioners of the authority shall consider the objections or protests, if any, and 
shall at said meeting, or at any adjourned meeting, affirm, modify or rescind 
the determination. Any person or party objecting or protesting the determina- 
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tion at said meeting who is aggrieved by the action of said authority may 
appeal within ten (10) days from the date of adjournment at which session the 
authority rendered said determination, and may embody the facts and deter- 
mination in a bill of exceptions which shall be signed by the person acting as 
chairman of the board of commissioners of the authority. The secretary thereof 
shall transmit at once the bill of exceptions to the circuit court of the county in 
which the principal office of the authority is located, and the court shall either 
in termtime or in vacation hear and determine the same on the case as 
presented by the bill of exceptions as an appellate court, and shall affirm or 
reverse the determination of the authority. If the determination of the 
authority be reversed, the circuit court shall certify the same to the board of 
commissioners of the authority. Costs shall be awarded as in other cases. The 
authority may employ counsel to defend such appeals to be paid out of the 
funds of the authority. Any such appeal may be heard and determined in 
vacation in the discretion of the court on motion of either party on written 
notice often (10) days to the other party or parties or the attorney of record, 
and the hearing of the same shall be held in the county where the suit is 
pending unless the judge in his order shall otherwise direct. Provided, 
however, no appeal to the circuit court shall be taken from any order or 
determination of the authority which authorizes the issuance or sale of bonds, 
but all objections to any matters relating to the issuance or sale of bonds shall 
be adjudicated and determined by the chancery court, in accordance with the 
provisions of Sections 31-13-5 through 31-13-11, Mississippi Code of 1972. 

Nothing herein contained shall prevent the authority from undertaking 
studies to determine whether there is a need for a project or whether such 
project is feasible. 

SOURCES: Laws, 1988, ch. 515, § 9, eff from and after passage (approved May 
16, 1988). 

§ 77-6-19. Municipalities that may contract with authority. 

The municipalities with which the authority shall be authorized to 
contract to provide a gas supply pursuant to this chapter shall be those 
municipalities of this state or any other state who may distribute or be 
end-users thereof. 

SOURCES: Laws, 1988, ch. 515, § 10, eff from and after passage (approved May 
16, 1988). 

§ 77-6-21. Contracts to buy gas from authority. 

Any municipality which is a member of the authority may contract to buy 
from the authority gas required for its present or future requirements, 
including the capacity and output of one or more specified projects. As the 
creation of the authority is an alternative method, among other things, 
whereby a municipality may obtain the benefits and assume the responsibili- 
ties of ownership in a project, any such contract may provide that the 

312 



Municipal Gas Authority Law § 77-6-21 

municipality so contracting shall be obligated to make the payments required 
by the contract whether or not a project is completed, operable, operating, 
retired or decommissioned and notwithstanding the suspension, interruption, 
interference, reduction, curtailment or termination of the output of a project or 
the gas contracted for, and that such payments under the contract shall not be 
subject to any reduction whether by offset or otherwise, and shall not be 
conditioned upon the performance or nonperformance of the authority or any 
other member of the authority under the contract or any other instrument. Any 
contract with respect to the sale or purchase of capacity or output of a project 
entered into between the authority and its member municipalities may also 
provide that if one or more of such municipalities shall withdraw from the 
authority or default in the payment of its or their obligations, with respect to 
the purchase of said capacity or output, then in that event the remaining 
member municipalities which are purchasing capacity and output under the 
contract shall be required to accept and pay for and shall be entitled 
proportionately to and may use or otherwise dispose of the capacity or output 
which was to be purchased by the defaulting municipality. 

Notwithstanding the provisions of any other law to the contrary, any such 
contracts with respect to the sale or purchase of capacity, output or gas from a 
project may extend for a period not exceeding fifty (50) years from the date a 
project is estimated to be placed in normal continuous operation; and the 
execution and effectiveness thereof shall not be subject to any authorizations 
or approvals by the state or any agency, commission or instrumentality or 
municipality thereof except as in this chapter specifically required and 
provided. 

Payments by a municipality under any contract for the purchase of 
capacity and output from the authority shall be made solely from the revenues 
derived from the ownership and operation of the gas system of said munici- 
pality, or other revenues when applicable, and any obligation under such 
contract shall not constitute a legal or equitable pledge, charge, lien or 
encumbrance upon any property of the municipality or upon any of its income, 
receipts or revenues, except the revenues of its gas system, and neither the full 
faith and credit nor the taxing power of the municipality are, or may be, 
pledged for the payment of any obligation under any such contract. A 
municipality, when applicable, shall be obligated to fix, charge and collect 
rents, rates, fees and charges for gas and other services, facilities and 
commodities, sold, furnished or supplied through its gas system sufficient to 
provide revenues adequate to meet its obligations under any such contract and 
to pay any and all other amounts payable from or constituting a charge and 
lien upon such revenues, including amounts sufficient to pay the principal of 
and interest on bonds heretofore or hereafter issued by the municipality for 
purposes related to its gas system. 

Any municipality which is a member of the authority may furnish the 
authority with money derived solely from the ownership and operation of its 
gas system or facilities and may make available for the use of the authority any 
personnel, equipment and property, both real and personal, which is a part of 

313 



§ 77-6-23 Public Utilities and Carriers 

its gas system or facilities, and any other agency or end-user shall pay from 
any and all revenues available. 

Any member of the authority may contract for, advance or contribute 
funds derived solely from the ownership and operation of its gas system or 
facilities to the authority as may be agreed upon by the authority and the 
member, and the authority shall repay such advances or contributions from 
proceeds of bonds, from operating revenues or from any other funds of the 
authority, together with interest thereon as may be agreed upon by the 
member and the authority. 

SOURCES: Laws, 1988, ch. 515, § 11, eff from and after passage (approved May 
16, 1988). 

Cross References — Exemptions from sales tax, see §§ 27-65-105, 27-65-107. 

§ 77-6-23. Excess capacity or output may be sold or ex- 
changed. 

The authority may sell or exchange the excess capacity or output of a 
project not then required by any of its members or with any party with whom 
the authority may contract for such consideration and for such period and upon 
such other terms and conditions as may be determined by the parties to any 
municipality or with any party with whom the authority may contract in this 
state or any other state owning gas distribution facilities, to any municipali- 
ties, agencies or instrumentalities of any other state, to any gas association, to 
any end-user, to any public or private utility, or to any other state, federal or 
municipal agency which owns gas production, transmission or distribution 
facilities either within or without this state. Provided, however, that sales of 
excess capacity or output of a project to gas associations, public or private 
utilities, and other persons the interest on whose securities and other obliga- 
tions are not exempt from taxation by the federal government shall not be 
made in such amounts, for such periods of time, and under such terms and 
conditions as will cause the interest on bonds issued to finance the cost of a 
project to become taxable by the federal government. 

SOURCES: Laws, 1988, ch. 515, § 12, eff from and after passage (approved May 
16, 1988). 

Cross References — Exemptions from sales tax, see §§ 27-65-105, 27-65-107. 

§ 77-6-25. Provisions to be construed as authorizing joint and 
several ownership of projects. 

The definitions and all other terms and provisions of this chapter shall be 
construed so as to include and authorize the joint or several ownership, 
operation, and/or maintenance by one or more municipalities or the authority 
of a project, or any undivided ownership interest therein, with any person, 
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firm, association or corporation, public or private, engaged in the production, 
transmission or distribution of gas either within or without this state. 

SOURCES: Laws, 1988, ch. 515, § 13, eff from and after passage (approved May 
16, 1988). 

§ 77-6-27. Acquisition of property; contract requirements. 

A municipality's or the authority's purchase of, contract for the acquisition 
of, or contract for any property, including any project or interest therein, or the 
construction of, or the operation and maintenance of, any project, owned or to 
be owned jointly by such municipality or the authority with any person, firm or 
corporation engaged in the production, transmission or distribution of gas, 
either within or without this state, other than with a municipality of this state 
or the authority created pursuant to this chapter, may be made or entered into 
without meeting the requirements of any law relating to acquisitions, pur- 
chases or contracts by competitive bids where the interest to be acquired by 
such municipality or the authority in such property or project is twenty-five 
percent (25%) or less. 

If a municipality or the authority which finds and records on its minutes 
that acquisition of any project or any interest therein or any portion thereof, or 
any property or any interest therein or any portion thereof, which is authorized 
by this chapter is available or can be acquired or contracted for from or with a 
municipality or the authority or only a single source, person, firm or corpora- 
tion, then such acquisition or contract may be made or entered into without 
meeting the requirements of any law relating to acquisitions, purchases or 
contracts by competitive bids. If, after advertising for competitive bids as to 
other proposed purchases, acquisitions or contracts, only one (1) bid is 
received, the municipality or the authority, as the case may be, may reject the 
bid and negotiate privately any purchase, contract or acquisition for a 
consideration not exceeding that proposed in the bid. 

SOURCES: Laws, 1988, ch. 515, § 14, eff from and after passage (approved May 
16, 1988). 

§ 77-6-29. Power to issue revenue bonds. 

The authority may issue revenue bonds pledging to the payment thereof as 
to both principal and interest the revenues or any portion thereof, derived or 
to be derived from all or any of its projects, and any additions and betterments 
thereto or extensions thereof, or contributions or advances from its members. 
Bonds of the authority shall be authorized by a resolution adopted by its 
governing board and spread upon its minutes. 

SOURCES: Laws, 1988, ch. 515, § 15, eff from and after passage (approved May 
16, 1988). 
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§ 77-6-31. Revenue bonds; powers and duties. 

(1) Each municipality and the authority are hereby authorized to issue at 
one (1) time or from time to time revenue bonds for the purpose of paying all 
or any part of the cost of any of the purposes authorized by this chapter. The 
principal of, premium, if any, and the interest on such bonds shall be payable 
solely from the respective funds herein provided for such payment. The bonds 
of each issue shall bear interest at such rate or rates as may be determined by 
the issuer, provided that the bonds of any issue shall not bear a greater overall 
interest rate to maturity than that allowed in Section 75-17-103, Mississippi 
Code of 1972. The bonds of each issue shall be dated and shall mature in such 
amounts and at such time or times, either as serial bonds or term bonds or a 
combination of serial and term bonds, not exceeding fifty (50) years from their 
respective date or dates, as may be determined by the governing board of the 
issuer, and may be made redeemable before maturity at such price or prices 
and under such terms and conditions as may be fixed by the governing board 
of the issuer prior to the issuance of the bonds. The governing board of the 
issuer shall determine the form and the manner of execution of the bonds, 
including any interest coupons to be attached thereto, and shall fix the 
denomination or denominations of the bonds and the place or places of 
payment of principal and interest, which may be at any bank or trust company 
within or without the state. In case any officer whose signature or a facsimile 
of whose signature shall appear on any bonds or coupons shall cease to be such 
officer before the delivery of such bond, such signature or such facsimile shall 
nevertheless be valid and sufficient for all purposes the same as if he had 
remained in office until such delivery. The governing board of the issuer may 
also provide for the authentication of the bonds by a trustee or fiscal agent. The 
bonds may be issued in coupon or in fully registered form, or both, as the 
governing board of the issuer may determine, and provisions may be made for 
the registration of any coupon bonds as to principal alone and also as to both 
principal and interest, and for the reconversion into coupon bonds of any bonds 
registered as to both principal and interest, and for the interchange of 
registered and coupon bonds. No bond shall bear more than one (1) rate of 
interest. All bonds of the same maturity shall bear the same rate of interest 
from date to maturity. All interest accruing on such bonds so issued shall be 
payable semiannually or annually, except that the first interest coupon 
attached to any such bond may be for any period not exceeding one (1) year. 

All bonds issued pursuant to this chapter shall be advertised and sold on 
sealed bids in the manner provided under the provisions of Section 31-19-25; 
provided that on bond sales in excess, of Five Million Dollars ($5,000,000.00) 
the authority may sell its bonds by negotiated sale at not less than ninety-eight 
percent (98%) of par, plus accrued interest, when the authority has employed 
a qualified financial advisor for the proposed bond issue. The duties of the 
financial advisor shall include the responsibility of preparing a statement to be 
submitted to the Governor, the Chairman of the House Ways and Means 
Committee and the Chairman of the Senate Finance Committee which shall 
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clearly set forth the reasons why the negotiated sale was considered to be in 
the best interest of the authority and member municipalities, including the 
estimated savings in cost by selling the bonds at a negotiated sale. 

(2) The proceeds of the bonds of each issue shall be used solely for the 
purposes for which such bonds have been issued, and shall be disbursed in 
such manner and under such restrictions, if any, as the governing board of the 
issuer may provide in the resolution authorizing the issuance of such bonds. 
The municipality or the authority may issue interim receipts or temporary 
bonds, with or without coupons, exchangeable for definitive bonds when such 
bonds shall have been executed and are available for delivery. The municipal- 
ity or the authority may also provide for the replacement of any bonds which 
shall have become mutilated or shall have been destroyed or lost. 

(3) Bonds may be issued under the provisions of this chapter without 
obtaining the consent of the state or of any municipality, or of any agency, 
commission or instrumentality of either thereof, and without any other 
approvals, proceedings or the happening of any conditions or things other than 
those approvals, proceedings, conditions or things which are specifically 
required by this chapter and the provisions of the resolution authorizing the 
issuance of such bonds or the trust agreement securing the same; provided, 
however, the authority shall not issue any bonds pursuant to this chapter 
without the approval of sixty percent (60%) of its members. 

(4) All bonds issued pursuant to this chapter shall be fully negotiable in 
accordance with their terms and shall be "securities" within the meaning of 
Article 8 of the Uniform Commercial Code, subject only to provisions of the 
bonds pertaining to registration. 

(5) The state hereby covenants with the holders of any bonds issued 
pursuant to this chapter that so long as such bonds are outstanding and 
unpaid the state will not terminate the existence of nor limit or alter the rights 
and powers of a municipality or the authority under this chapter to conduct the 
activities referred to herein in any way pertinent to the interests of the 
bondholders, including, without limitation, the right to charge and collect 
rates, fees and charges and to fulfill the terms of any covenants made with 
bondholders, or in any way impair the rights and remedies of the bondholders, 
unless provision for full payment of such bonds, by escrow or otherwise, has 
been made pursuant to the terms of the bonds or the resolution, trust 
indenture or other security instrument securing the bonds. 

SOURCES: Laws, 1988, ch. 515, § 16; Laws, 2002, ch. 381, § 2, eff from and after 
passage (approved Mar. 18, 2002.) 

Cross References — Article 8 of the Uniform Commercial Code, see §§ 75-8-101 et 
seq. 

§ 77-6-33. Security for bonds. 

In the discretion of the governing board of the issuer, any bonds issued 
under the provisions of this chapter may be secured by a resolution, a trust 
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indenture or other security instrument, and in this regard the issuer may enter 
into an agreement with any trust company or bank having the powers of a 
trust company within or without the state to act as trustee for such bonds. 
Such resolution, trust indenture or other security instrument providing for the 
issuance of such bonds may contain such provisions for protecting and 
enforcing the rights and remedies of the bondholders as may be reasonable and 
proper and not in violation of law, and may restrict the individual right of 
action by bondholders. 

The resolution, trust indenture or other security instrument providing for 
the issuance of such bonds may, in the discretion of the governing board of the 
issuer, contain covenants including, but not limited to, the following: 

(a) The pledge of all or any part of the revenues derived or to be derived 
from the project or projects to be financed by the bonds or from the gas 
system or facilities of a municipality or the authority. 

(b) The rents, rates, fees and charges to be established, maintained and 
collected, and the use and disposal of revenues, gifts, grants and funds 
received or to be received by the municipality or the authority. 

(c) The setting aside of reserves and the investment, regulation and 
disposition thereof. 

(d) The custody, collection, securing, investment and payment of all 
moneys held for the payment of bonds. 

(e) Limitations or restrictions on the purposes to which the proceeds of 
sale of bonds then or thereafter to be issued may be applied. 

(f) Limitations or restrictions on the issuance of additional bonds, the 
terms upon which additional bonds may be issued and secured, or the 
refunding of outstanding or other bonds. 

(g) The procedure, if any, by which the terms of any contract with 
bondholders may be amended, the percentage of bonds the bondholders of 
which must consent thereto and the manner in which such consent may be 
given. 

(h) Events of default and the rights and liabilities arising thereupon, 
the terms and conditions upon which bonds issued under this chapter shall 
become or may be declared due before maturity, and the terms and 
conditions upon which such declaration and its consequences may be waived. 

(i) The preparation and maintenance of a budget. 

(j) The retention or employment of consulting engineers, independent 
auditors and other technical consultants. 

(k) Limitations on or the prohibition of free service to any person, firm 
or corporation, public or private. 

(/) The acquisition and disposal of property, provided that no project or 
part thereof shall be mortgaged by such resolution, trust indenture or other 
security instrument. 

(m) Provisions for insurance and for accounting reports and the inspec- 
tion and audit thereof. 

(n) The continuing operation and maintenance of the project. 
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SOURCES: Laws, 1988, ch. 515, § 17, eff from and after passage (approved May 
16, 1988). 

§ 77-6-35. Rents, rates, fees and charges by municipality. 

A municipality is hereby authorized to fix, charge and collect rents, rates, 
fees and charges for gas and other services, facilities and commodities sold, 
furnished or supplied through the facilities of its gas system or its interest in 
any joint project. For so long as any bonds of a municipality are outstanding 
and unpaid, the rents, fees and charges shall be so fixed as to provide revenues 
sufficient to pay all costs of and charges and expenses in connection with the 
proper operation and maintenance of its gas system, and its interest in any 
joint project, and all necessary repairs, replacements or renewals thereof, to 
pay when due the principal of, premium, if any, and interest on all bonds and 
other evidences of indebtedness payable from said revenues, to create and 
maintain reserves as may be required by any resolution authorizing and 
securing bonds, to pay when due the principal of, premium, if any, and interest 
on all bonds heretofore or hereafter issued to finance additions, improvements 
and betterments to its gas system, and to pay any and all amounts which the 
municipality may be obligated to pay from said revenues by law or contract. 
Nothing herein contained shall be construed to prohibit any municipality from 
expending any revenues in excess of that required herein in any manner 
otherwise permitted by law. 

SOURCES: Laws, 1988, ch. 515, § 18, eff from and after passage (approved May 
16, 1988). 

RESEARCH REFERENCES 

Practice References. Accounting for 
Public Utilities (Matthew Bender). 

§ 77-6-37. Rents, rates, fees and charges by authority. 

The authority is hereby authorized to fix, charge and collect rents, rates, 
fees and charges for gas and other services, facilities and commodities sold, 
furnished or supplied through the facilities of its projects. For so long as any 
bonds of the authority are outstanding and unpaid, the rents, rates, fees and 
charges shall be so fixed as to provide revenues sufficient to pay all costs of and 
charges and expenses in connection with the proper operation and mainte- 
nance of its projects and all necessary repairs, replacements or renewals 
thereof, to pay when due the principal of, premium, if any, and interest on all 
bonds and other evidences of indebtedness payable from said revenues, to 
create and maintain reserves as may be required by any resolution authorizing 
and securing bonds, and to pay any and all amounts which the authority may 
be obligated to pay from said revenues by law or contract. 

SOURCES: Laws, 1988, ch. 515, § 19, eff from and after passage (approved May 
16, 1988). 
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RESEARCH REFERENCES 

Practice References. Accounting for 
Public Utilities (Matthew Bender). 

§ 77-6-39. Pledge of municipality or authority valid and bind- 
ing when made. 

Any pledge made by a municipality or the authority pursuant to this 
chapter shall be valid and binding from the date the pledge is made. The 
revenues, securities and other moneys so pledged and then held or thereafter 
received by the municipality or the authority or any fiduciary shall immedi- 
ately be subject to the lien of the pledge without any physical delivery thereof 
or further act, and the lien of the pledge shall be valid and binding as against 
all parties having claims of any kind in tort, contract or otherwise against the 
municipality or the authority without regard to whether such parties have 
notice thereof. The resolution, trust indenture or other security instrument by 
which a pledge is created need not be filed or recorded in any manner. 

SOURCES: Laws, 1988, ch. 515, § 20, eff from and after passage (approved May 
16, 1988). 

§ 77-6-41. Investment of all monies received. 

All moneys received pursuant to the authority of this chapter, whether as 
proceeds from the sale of bonds or as revenues may be temporarily invested 
and reinvested pending the disbursements thereof in such securities and other 
investments as may be permitted by law for investment of excess funds of 
municipalities. 

SOURCES: Laws, 1988, ch. 515, § 21, eff from and after passage (approved May 
16, 1988). 

§ 77-6-43. Rights of holders of bonds. 

Any holder of bonds issued under the provisions of this chapter or any of 
the coupons appertaining thereto, except to the extent the rights herein given 
may be restricted by the resolution authorizing the issuance of such bonds, 
may, either at law or in equity, by suit, action, mandamus or other proceeding, 
protect and enforce any and all rights under the laws of the state or granted 
hereunder, or, to the extent permitted by law, under such resolution authoriz- 
ing the issuance of such bonds or under any agreement or other contract 
executed by the municipality or the authority pursuant to this chapter, and 
may enforce and compel the performance of all duties required by this chapter 
or by such resolution to be performed by the authority or municipality or by 
any officer thereof, including the fixing, charging and collecting of rents, rates, 
fees and charges. 
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SOURCES: Laws, 1988, ch. 515, § 22, eff from and after passage (approved May 
16, 1988). 

§ 77-6-45. Bonds to be securities. 

Bonds issued by a municipality or the authority under the provisions of 
Sections 77-6-29 through 77-6-57 are hereby made securities in which all 
public officers and agencies of the state and all political subdivisions, all 
insurance companies, banking associations, investment companies, executors, 
administrators, trustees and other fiduciaries may properly and legally invest 
funds, including capital in their control or belonging to them. Such bonds are 
hereby made securities which may properly and legally be deposited with and 
received by any officer or agency of the state or any political subdivision for any 
purpose for which the deposit of bonds or obligations of the state or any 
political subdivision is now or may hereafter be authorized by law. 

SOURCES: Laws, 1988, ch. 515, § 23, eff from and after passage (approved May 
16, 1988). 

§ 77-6-47. Obligations of issuing municipality or authority. 

The bonds shall be special obligations of the municipality or the authority 
issuing them. The principal of, premium, if any, and interest on the bonds shall 
not be payable from the general funds of the municipality or the authority, nor 
shall they constitute a legal or equitable pledge, charge, lien or encumbrance 
upon any of its property or upon any of its income, receipts or revenues, except 
the funds which are pledged under the resolution authorizing the bonds. 
Neither the full faith and credit nor the taxing power of a municipality or of the 
state are, or may be, pledged for the payment of the principal of or interest on 
the bonds, and no holder of the bonds shall have the right to compel the 
exercise of the taxing power by the state or a municipality or the forfeiture of 
any of its property in connection with any default thereon. Every bond shall 
recite in substance that the principal of and interest on the bond is payable 
solely from the revenues pledged to its payment and that the municipality or 
the authority is not obligated to pay the principal or interest except from such 
revenues. 

SOURCES: Laws, 1988, ch. 515, § 24, eff from and after passage (approved May 
16, 1988). 

§ 77-6-49. Issuance of negotiable notes. 

(1) The authority shall have the power and is authorized, whenever 
revenue bonds of the authority have been validated as provided in Title 31, 
Mississippi Code of 1972, to issue from time to time its negotiable notes in 
anticipation of the issuance of such bonds as validated and to renew from time 
to time any such notes by the issuance of new notes, regardless of whether the 
notes to be renewed have matured. The authority may issue notes only to 
provide funds which would otherwise be provided by the issuance of the bonds 
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as validated. The notes may be authorized, sold, executed and delivered in the 
same manner as bonds. 

(2) Any resolution authorizing notes of the authority or any issue thereof 
may contain any provisions which the authority is authorized to include in any 
resolution authorizing bonds of the authority or any issue thereof; and the 
authority may include in any notes any terms, covenants or conditions which 
it is authorized to include in any bonds. 

(3) All notes shall be general obligations of the authority, payable out of 
any of its funds or revenues, subject only to any contractual rights of the 
holders of any of its notes or other obligations then outstanding, provided that 
there may be specially pledged to the payment of such notes the proceeds to be 
derived from the issuance of the validated bonds in anticipation of the issuance 
of which the notes have been issued. 

(4) Validation of such bonds shall be a condition precedent to the issuance 
of such notes, but it shall not be required that such notes be judicially 
validated. 

(5) Bond anticipation notes shall not be issued in an amount exceeding 
the par value of the bonds in anticipation of which they are to be issued. 

SOURCES: Laws, 1988, ch. 515, § 25, eff from and after passage (approved May 
16, 1988). 

§ 77-6-51. Evidence of indebtedness to be considered negotia- 
ble instruments. 

Notwithstanding any other law to the contrary, every evidence of indebt- 
edness issued under this chapter shall have all the rights and incidences of 
negotiable instruments, subject to provisions for registration. 

SOURCES: Laws, 1988, ch. 515, § 26, eff from and after passage (approved May 
16, 1988). 

§ 77-6-53. Refunding bonds. 

A municipality or the authority is hereby authorized to provide by 
resolution for the issuance of refunding bonds of the municipality or the 
authority for the purpose of refunding any bonds then outstanding which shall 
have been issued under the provisions of this chapter, including the payment 
of any redemption premium thereon and any interest accrued or to accrue to 
the date of redemption of such bonds. The issuance of such bonds, the 
maturities and other details thereof, the rights of the holders thereof, and the 
rights, duties and obligations of the municipality or the authority in respect to 
the same shall be governed by the provisions of this chapter which relate to the 
issuance of bonds, insofar as such provisions may be appropriate therefor. 

SOURCES: Laws, 1988, ch. 515, § 27, eff from and after passage (approved May 
16, 1988). 
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§ 77-6-55. Exemption from taxation. 

Bonds, their transfer and the income therefrom, including any profit made 
on the sale thereof, shall at all times be free from taxation by the state or any 
political subdivision or any agency of either thereof, excepting inheritance, 
estate or gift taxes. 

SOURCES: Laws, 1988, ch. 515, § 28, eff from and after passage (approved May 
16, 1988). 

§ 77-6-57. Dissolution of board of commissioners. 

Whenever the board of commissioners of the authority and the utility 
commissions of its member municipalities shall by resolution or ordinance 
determine that the purposes for which the authority was formed have been 
substantially fulfilled and that all bonds theretofore issued and all other 
obligations theretofore incurred by the authority have been fully paid or 
satisfied, such board of commissioners and utility commissions may declare 
the authority to be dissolved. On the effective date of such resolution or 
ordinance, the title to all funds and other property owned by the authority at 
the time of such dissolution shall vest in the member municipalities of the 
authority as provided in this chapter and the bylaws of the authority. 

SOURCES: Laws, 1988, ch. 515, § 29, eff from and after passage (approved May 
16, 1988). 

§ 77-6-59. Annual reports; audits. 

The authority shall, following the closing of each fiscal year, submit an 
annual report of its activities for the preceding year to the governing author- 
ities and to the utility commissions of its member municipalities. Each such 
report shall set forth a complete operating and financial statement covering 
the operations of the authority during such year. The authority shall cause an 
audit of its books of record and accounts to be made at least once in each year 
by certified public accountants and the cost thereof may be treated as a part of 
the cost of construction of a project or projects, or otherwise as part of the 
expense of administration of a project covered by such audit. 

The municipalities possessing ownership interests in a project shall, 
following the closing of each fiscal year, submit a consolidated or combined 
annual report of their activities with respect to such project for the preceding 
year to the respective governing authorities of such municipalities. Each such 
report shall set forth a complete operating and financial statement covering 
the operations of the jointly owned project during such year. The municipali- 
ties possessing ownership interests in a project shall cause an audit of the 
books of record and accounts relating to such project to be made at least once 
in each year by certified public accountants and the cost thereof may be treated 
as a cost of construction of the project, or otherwise as part of the expenses of 
the administration of the project covered by such audit. 
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SOURCES: Laws, 1988, ch. 515, § 30, eff from and after passage (approved May 
16, 1988). 

RESEARCH REFERENCES 

Practice References. Accounting for 
Public Utilities (Matthew Bender). 

§ 77-6-61. Application of laws of other states. 

Legislative consent is hereby given (a) to the application of the laws of 
other states with respect to taxation, payments in lieu of taxes, and the 
assessment thereof, to any municipality or the authority which has acquired or 
has an interest in a project, real or personal, situated without the state, or 
which owns or operates a project without the state pursuant to this chapter, 
and (b) to the application of regulatory and other laws of other states and of the 
United States to any municipality or authority which owns or operates a 
project without the state. 

SOURCES: Laws, 1988, ch. 515, § 31, eff from and after passage (approved May 

16, 1988). 

§ 77-6-63. Grants and loans authorized. 

The governing authorities of any municipality or the authority are hereby 
authorized to make application and to enter into contracts for and to accept 
grants-in-aid and loans from the federal and state governments and their 
agencies for planning, acquiring, constructing, expanding, maintaining and 
operating any project or facility, or participating in any research or develop- 
ment program, or performing any function which such municipality or the 
authority may be authorized by general or local law to provide or perform. 

In order to exercise the authority granted by this section, the governing 
authorities of any municipality or the authority may: 

(a) Enter into and carry out contracts with the state or federal govern- 
ment or any agency or institution thereof under which such government, 
agency or institution grants financial or other assistance to the municipality 
or authority; 

(b) Accept such assistance or funds as may be granted or loaned by the 
state or federal government with or without such a contract; 

(c) Agree to and comply with any reasonable conditions which are 
imposed upon such grants or loans; 

(d) Make expenditures from any funds so granted. 

SOURCES: Laws, 1988, ch. 515, § 32, eff from and after passage (approved May 
16, 1988). 
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§ 77-6-65. Powers and duties in connection with eminent 
domain, sales to customers of public utilities, and utility 
lines and rights-of-way. 

Municipalities participating in a project of the authority shall possess the 
power of eminent domain for a project authorized by this chapter to the extent 
and in the same manner and under the same laws now available to munici- 
palities under the laws of this state; provided, however, a municipality or the 
authority exercising the power of eminent domain for a project authorized by 
this chapter shall have no power to condemn any facilities or property owned 
by a public utility or gas association for the production, transmission or 
distribution of gas. 

There shall be no transmission, sale, distribution or delivery of natural, 
artificial or mixed gas by the authority to any end user being served by a public 
utility as defined by Section 77-3-3(d)(ii) holding a certificate of public 
convenience and necessity issued by the Mississippi Public Service Commis- 
sion or to any end user located or to be located within the certificated area of 
such a public utility nor shall the powers of the authority be exercised for or on 
behalf of any such end user unless the public utility holding such a certificate 
of public convenience and necessity shall have filed with the Mississippi Public 
Service Commission a statement that it is either unwilling or unable to serve 
such user. 

The lines and rights-of-way of any public utility or of gas associations or of 
municipalities participating in a project or of the authority may be crossed by 
any other municipalities participating in a project of the authority. The lines of 
any municipality participating in a project of the authority may be crossed by 
any public utility or gas association. Provided, however, the amount of 
damages, if any, resulting to the line or right-of-way from the crossing thereof 
as provided herein shall be determined by the affected parties and shall be 
paid by the public utility, gas association, municipality or municipalities 
participating in a project, or the authority, to the owner of the lines or 
rights-of-way crossed. When the parties affected cannot agree upon the 
damages to be paid for the crossing, either party may file with the circuit court 
of the county in which the crossing occurs a petition seeking a determination 
of the amount of the damages. Said action shall be tried by jury at the next 
regular term of said court in the same manner and under the same principles 
as provided for the determination of damages in eminent domain proceedings. 

SOURCES: Laws, 1988, ch. 515, § 33, eff from and after passage (approved May 
16, 1988). 

RESEARCH REFERENCES 

Practice References. Nichols on Em- 
inent Domain (Matthew Bender). 
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§ 77-6-67. Where utility commission and municipality have 
same governing authorities. 

Whenever the governing authorities of the utility commission and of any 
municipality are one and the same, separate actions required by this chapter 
by the governing authorities of the municipality with respect to an action or 
determination required by this chapter by the governing authorities of the 
municipality with respect to an action or determination required by this 
chapter of a utility commission, including the ratification of resolutions of said 
utility commission, shall not be necessary, but the action required of a utility 
commission by this chapter shall be deemed to have occurred when done by the 
body forming the governing authorities and the utility commission. 

SOURCES: Laws, 1988, ch. 515, § 34, eff from and after passage (approved May 
16, 1988). 

§ 77-6-69. Provisions supplemental to other laws. 

The foregoing sections of this chapter shall be deemed to provide an 
additional, alternative and complete method for the doing of the things 
authorized thereby and shall be deemed and construed to be supplemental and 
additional to powers conferred by other laws, and shall not be regarded as in 
derogation of any powers now existing; provided, however, that insofar as the 
provisions of this chapter are inconsistent with the provisions of any other 
general, special or local law, the provisions of this chapter shall be controlling. 
Nothing in this chapter shall be construed to authorize the issuance of bonds 
for the purpose of financing the ownership of any facilities or any interest 
therein by any private corporation. 

SOURCES: Laws, 1988, ch. 515, § 35, eff from and after passage (approved May 
16, 1988). 

§ 77-6-71. Provisions not subject to Public Service Commis- 
sion law. 

(1) The rates, services and practices relating to the purchase, develop- 
ment, storage, transmission, distribution and sale by the authority of gas as 
authorized by this chapter shall not be subject to the provisions of the 
Mississippi Public Service Commission law nor to its regulation. 

(2) The provisions of this chapter do not, and are not intended to, increase 
or diminish the authority and jurisdiction of the Public Service Commission 
with respect to the distribution, sale, or transmission of gas by any county, 
municipal corporation or other political subdivision of this state. 

SOURCES: Laws, 1988, ch. 515, § 36, eff from and after passage (approved May 
16, 1988). 

Cross References — Public Service Commission, see §§ 77-1-1 et seq. 
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§ 77-6-73. Provisions to be liberally construed. 

In order to effectuate the purposes and policies prescribed in this chapter, 
the provisions hereof shall be liberally construed. 

SOURCES: Laws, 1988, ch. 515, § 39, eff from and after passage (approved May 
16, 1988). 

§ 77-6-75. Members of legislature to have no interest in 
bonds. 

No member of the Legislature or elected official or any partner or associate 
of any member of the Legislature or elected official shall be interested or derive 
any income, either directly or indirectly, from the issuance of any bonds under 
this chapter during his or her term of office or within one (1) year after the 
expiration of such term of office. 

SOURCES: Laws, 1988, ch. 515, § 40, eff from and after passage (approved May 
16, 1988). 

§ 77-6-77. Temporary borrowing through revenue anticipa- 
tion notes for current and necessary expenses. 

(1) The authority is hereby authorized to make temporary borrowings 
through revenue anticipation notes for the purpose of meeting the current and 
necessary expenses of the authority (including the purchase of gas supplies) 
and paying the costs of issuing the revenue anticipation notes. The authority 
is authorized to make such temporary borrowings through revenue anticipa- 
tion notes for a period not to exceed thirteen (13) months. To provide for such 
temporary borrowings, the authority may provide for the private sale of such 
revenue anticipation notes and may enter into any purchase, loan or credit 
agreements or other agreements with any banks, trust companies or other 
lending institutions, investment banking firms or persons in the United States 
having power to enter into the same. The authority shall provide for repay- 
ment of any revenue anticipation note issued hereunder within thirteen (13) 
months from the issuance date thereof from all or a portion of any available 
revenues of the system. 

(2) All temporary borrowings made under this section shall be evidenced 
by revenue anticipation notes of the authority which shall be issued, from time 
to time, for such amounts, in such form and in such denominations and subject 
to terms and conditions of sale and issuance, prepayment or redemption and 
maturity, rate or rates of interest and time of payment of interest as the board 
of commissioners shall authorize and direct in accordance with this section. 
Such authorization and direction may provide for the subsequent issuance of 
replacement notes to refund, upon issuance thereof, such notes, and may 
specify such other terms and conditions with respect to the notes or any 
replacement notes authorized for issuance as the board of commissioners of the 
authority may determine and direct. Revenue anticipation notes issued by the 
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authority under the provisions of this section shall not be subject to any other 
requirements set forth in this chapter with respect to projects financed with 
bonds or the sale of issuance of bonds. 

SOURCES: Laws, 2003, ch. 324, § 1, eff from and after passage (approved Mar. 
7, 2003.) 

Editor's Note — Laws of 2003, ch. 324, § 3, provides: 

"SECTION 3. Section 1 of this act shall be codified within Chapter 67, Title 77, 
Mississippi Code of 1972." There is no Chapter 67 of Title 77. Section 1 has been codified 
in Chapter 6 of Title 77 at the direction of Co-counsel for the Joint Legislative 
Committee on Compilation, Revision and Publication. 
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CHAPTER 7 
Motor Carriers 

General Provisions 77-7-1 

Certificates of Public Convenience and Necessity; Permits; Interstate 

Permits 77-7-41 

Performance Bond; Insurance 77-7-81 

Inspection Fees; Identification Plates; Identification Trip Permits 77-7-111 

General Duties of Common and Restricted Common Carriers 77-7-151 

Service 77-7-171 

Rates of Common Carriers 77-7-211 

Minimum Charges of Contract Carriers 77-7-241 

Miscellaneous regulations 77-7-261 

Commission Hearings and Rehearings; Appeal of Order of Commission 77-7-291 

Penalties 77-7-311 

Administration and Enforcement 77-7-331 

GENERAL PROVISIONS 

Sec. 

77-7-1. Short title. 

77-7-3. Declaration of public policy; application of chapter. 

77-7-5. Construction of chapter. 

77-7-7. Definitions. 

77-7-9. Qualifications upon definition of "common carrier by motor vehicle" and 

"contract carrier by motor vehicle." 

77-7-11. Obedience to chapter required. 

77-7-13. Powers and duties of commission. 

77-7-15. Promulgation of order, rules, regulations and requirements by commis- 

sion. 

77-7-16. Supervision and inspection of safe operation and use of certain motor 

vehicles. 

77-7-17. Prohibited interests of commissioners and employees. 

77-7-19. Repealed. 

77-7-21. Engagement in intrastate operation by restricted motor carriers. 

77-7-23. Promulgation of regulations governing restricted motor carriers. 

77-7-25. Exemption of certain commercial motor vehicles from federal regula- 

tions; exceptions. 

§ 77-7-1. Short title. 

This chapter may be cited as the "Mississippi Motor Carrier Regulatory 
Law of 1938." 

SOURCES: Codes, 1942, § 7632; Laws, 1938, ch. 142. 

Cross References — Uniform Highway Traffic Regulation Law; Size, Weight and 
Load Regulations, see §§ 63-5-1 et seq. 

Uniform Highway Traffic Regulation Law; Equipment and Identification Regula- 
tions, see §§ 63-7-1 et seq. 
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§ 77-7-3. Declaration of public policy; application of chapter. 

It is hereby declared to be the policy of the legislature to regulate motor 
carriers in the public interest to the end that the safety and welfare of the 
public in its use of the highways and of the transportation agencies by motor 
vehicle used thereon may be practiced; that the property of the state in its 
highways may be protected from unreasonable, improper and excessive use; 
that the inherent advantages of highway transportation may be recognized 
and preserved; that sound economic conditions in such transportation and 
among such carriers may be fostered; that the service by motor carriers may be 
adequate, economical, and efficient; that reasonable charges may be made 
therefor, without unjust discriminations, undue preferences or advantages, 
and unfair or destructive competitive practices; that relations between motor 
carriers and other carriers may be improved and coordinated; and that 
cooperation may be maintained with the governments of the United States and 
the several states, and with their duly authorized officials in carrying out the 
purposes and provisions of this chapter. This chapter shall apply to persons 
and motor vehicles engaged in interstate commerce to the extent permitted by 
the Constitution and laws of the United States and as provided herein. 

SOURCES: Codes, 1942, § 7633; Laws, 1938, ch. 142. 

JUDICIAL DECISIONS 



1. In general. 

2. Adequacy of service. 

1. In general. 

Commission's power is circumscribed by 
its statutorily granted power to protect 
public interest with respect to use of high- 
ways, and no where in statute did legisla- 
ture authorize Public Service Commission 
to inquire into transactions between cor- 
porations and their fiduciaries to deter- 
mine whether they were inherently fair to 
shareholders or creditors. It is not within 
purview of Public Service Commission to 
enforce creditors' liens and set aside 
transfer of certificate of necessity made to 
evade creditors, except as they affect pub- 
lic interest in regulating motor carriers. 
Dorman v. Rowell, 515 So. 2d 1214 (Miss. 
1987). 

A rule of the public service commission 
limiting the right of common carriers of 
household goods to establish bases of op- 
erations and to domicile their equipment 
is within its power, notwithstanding such 
carriers hold certificates of public conve- 
nience and necessity to operate to and 
from all points in the state, where lack of 



regulation has resulted in unsound eco- 
nomic conditions and permitted unfair 
and destructive competitive practices. 
Mississippi Pub. Serv. Comm'n v. Hollo- 
way Transf. & Storage Co., 247 Miss. 195, 
150 So. 2d 411 (1963). 

It was the intent and purpose of the 
legislature to exempt from the provisions 
of the Motor Carrier Regulatory Law 
purely local operations of motor vehicles 
within an area or zone adjacent to munic- 
ipality or municipalities not to exceed five 
miles from the corporate limits. Seal v. 
Andrews, 214 Miss. 215, 58 So. 2d 504 
(1952). 

The language of this section declares 
the policy of the state with respect to the 
granting of certificates of public necessity 
and convenience to motor carriers. Tri- 
State Transit Co. v. Dixie Greyhound 
Lines, 197 Miss. 37, 19 So. 2d 441 (1944). 

The term public convenience and neces- 
sity, used throughout the statute, is not to 
be confused with the idea of public conve- 
nience or necessity, since while it may be 
convenient to have a bus going in each 
direction every hour of the day from the 
various stations along a route, public ne- 
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cessity does not so require. Dixie Grey- 
hound Lines v. Mississippi Pub. Serv. 
Comm'n, 190 Miss. 704, 200 So. 579 
(1941), error overruled, 190 Miss. 727, 1 
So. 2d 489 (1941). 

State could not, on relation of district 
attorney, sue to restrain bus companies, 
having franchise from railroad commis- 
sion to use highway, from continuing to 
use state highway, on ground they were 
wrongfully using highway to extent con- 
stituting public nuisance. Capitol Stages, 
Inc. v. State, 157 Miss. 576, 128 So. 759 
(1930). 

2. Adequacy of service. 

Where a carrier held a certificate giving 
it authority to serve certain points, the 
public service commission did not have 
authority to grant to an applicant certifi- 
cate to serve the same points in interstate 
commerce despite the fact there was a 
determination that existing service was 
inadequate, without first giving the car- 
rier reasonable time within which to ren- 
der such additional service as might be 
required. West Bros. v. H & L Delivery 
Serv., Inc., 220 Miss. 323, 70 So. 2d 870 
(1954). 

Certificate of public convenience and 
necessity should not be granted to a motor 
carrier where there is existing adequate 
service over the route applied for, or, even 
if inadequate, unless the existing carrier 



has been given an opportunity to furnish 
such additional service as may be re- 
quired. Tri-State Transit Co. v. Dixie 
Greyhound Lines, 197 Miss. 37, 19 So. 2d 
441 (1944); Southern Bus Lines v. Missis- 
sippi Pub. Serv. Comm'n, 210 Miss. 606, 
50 So. 2d 149 (1951); Dixie Greyhound 
Lines v. American Buslines, Inc., 209 
Miss. 874, 48 So. 2d 584 (1950). 

Order of public service commission 
denying to a motor carrier an intrastate 
certificate of public necessity and conve- 
nience over the same route for which it 
already had an interstate certificate, 
where a competing carrier had both intra- 
state as well as interstate certificates, was 
supported by substantial evidence, al- 
though circuit court had reversed the or- 
der to the extent of granting the certificate 
until the expiration of six months after 
the end of the war. Tri-State Transit Co. v. 
Dixie Greyhound Lines, 197 Miss. 37, 19 
So. 2d 441 (1944). 

Whether a railroad should have been 
given a preference and allowed to operate 
busses over highways paralleling their 
lines of railway, through subsidiary bus 
companies, before any certificates of pub- 
lic convenience and necessity were ever 
issued to other motorbus transportation 
companies over such routes, was a legis- 
lative question and not a judicial one. 
Tri-State Transit Co. v. Mobile & Ohio 
Transp. Co., 191 Miss. 364, 2 So. 2d 845 
(1941). 



§ 77-7-5. Construction of chapter. 

Nothing in this chapter shall be construed to relieve any person from the 
payment of any licenses, fees, taxes or levies now or hereafter imposed by law. 

Neither this chapter nor any provision thereof shall apply or be construed 
to apply to commerce with foreign nations, or commerce among the several 
states of the union, except insofar as the same may be permitted under the 
provisions of the Constitution of the United States and the Acts of Congress. 

SOURCES: Codes, 1942, § 7686; Laws, 1938, ch. 142. 

RESEARCH REFERENCES 



Lawyers' Edition. State tax or fee im- 
posed for motor carrier's use of highways 
as violating commerce clause (Article 1, 



§ 8, clause 3) of Federal Constitution- 
Supreme Court cases. 97 L. Ed. 2d 843. 
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§ 77-7-7. Definitions. 

Whenever used in this chapter unless expressly stated otherwise: 

(a) The term "person" means individual, firm, copartnership, corpora- 
tion, company, association or joint-stock association, and includes any 
trustee, receiver, assignee or personal representative thereof. 

(b) The term "commission" means the Public Service Commission of the 
State of Mississippi. 

(c) The term "highway" means every public highway or place of what- 
ever nature open to the use of the public for purposes of vehicle travel in this 
state, including the streets and alleys in towns and cities. 

(d) The term "motor vehicle" and "vehicle" means any vehicle, machine, 
tractor, trailer or semitrailer propelled or drawn by mechanical power and 
used upon the highways in the transportation of passengers or property; 
such term, however, does not include any vehicle, locomotive or car operated 
exclusively on a rail or rails. 

(e) The term "common carrier by motor vehicle" means any person who 
or which undertakes, whether directly or by a lease or any other arrange- 
ment, to transport passengers or household goods. 

(f) The term "contract carrier by motor vehicle" means any person, not 
included under subsection (e) of this section, who or which, under special and 
individual contracts or agreements, and whether directly or by a lease or any 
other arrangement, transports passengers or household goods. 

(g) The term "restricted motor carrier" means all carriers of property, 
except household goods, by motor vehicle for compensation. 

(h) The "services" and "transportation" to which this chapter applies 
include all vehicles operated by, for or in the interest of any motor carrier 
irrespective of ownership or contract, express or implied, together with all 
facilities and property operated or controlled by any such carrier or carriers 
and used in the transportation of passengers or property or in the perfor- 
mance of any service in connection therewith. 

(i) The term "certificate" means a certificate of public convenience and 
necessity issued by the commission to common carriers by motor vehicle and 
restricted common carriers by motor vehicle under this chapter. 

(j) The term "permit" means a permit issued by the commission to 
contract carriers by motor vehicle under this chapter. 

(k) The term "interstate permit" means a permit issued under the terms 
of this chapter to the holder of a certificate of public convenience and 
necessity, a permit, or other operating authority from the Interstate Com- 
merce Commission. 

(/) The term "owner" or "operator" and "owner and operator" means any 
individual, firm, copartnership, corporation, company, association or joint- 
stock association, and includes any trustee, receiver, assignee or personal 
representative thereof, to whom or to which a certificate of convenience and 
necessity or permit or interstate permit has been issued by the Public 
Service Commission. 

332 



Motor Carriers 



§ 77-7-7 



(m) The term "vanpooling" means a nonprofit arrangement entered into 
to provide for the transportation of persons to and from their places of 
employment utilizing a motor vehicle manufactured primarily for the 
transporting of not less than eight (8) nor more than fifteen (15) people, and 
where the costs of operating said vehicle, including reasonable vehicle 
depreciation costs, are paid for by those people utilizing such arrangement. 

(n) The term "gross vehicle weight rating (GVWR)" means the value 
specified by the manufacturer as the loaded weight of a single motor vehicle. 

(o) The term "gross combination weight rating (GCWR)" means the 
value specified by the manufacturer as the loaded weight of a combination 
(articulated) motor vehicle. In the absence of a value specified by the 
manufacturer, GCWR will be determined by adding the GVWR of the power 
unit and the total weight of the towed unit and any load thereon. 

SOURCES: Codes, 1942, §§ 7634, 7677-05; Laws, 1938, ch. 142; Laws, 1948, ch. 
327, § 14; Laws, 1980, ch. 343, § 1; Laws, 1995, ch. 338, § 1; Laws, 2007, ch. 
304, § 1, eff from and after July 1, 2007. 

Amendment Notes — The 2007 amendment added (n) and (o). 
Cross References — Public Service Commission, see §§ 77-1-1 et seq. 

JUDICIAL DECISIONS 



1. In general. 

Evidence, including a showing that car- 
rier was free to accept or reject any offered 
shipments, never held itself out as a pub- 
lic utility, and each shipment hauled was 
based upon an individual agreement, es- 
tablished that carrier was a private or 
contract carrier and not a common carrier. 
Erwin Mills, Inc. v. Williams, 238 Miss. 
335, 118 So. 2d 339 (1960). 

A bill of lading is not controlling in 
determining who is a common carrier 
within the meaning of the Mississippi 
Motor Carrier Law. Erwin Mills, Inc. v. 
Williams, 238 Miss. 335, 118 So. 2d 339 
(1960). 

A motor carrier of cotton was not a 



common carrier where he conditioned his 
willingness to carry upon the negotiations 
of a satisfactory price, had no tariffs or 
any schedule of rates and charges, and in 
arriving at an agreeable rate or price, or 
in determining whether he would accept a 
shipment at a tendered rate, took into 
account such elements as the amount of 
cargo offered, previous relationships with 
the shipper, whether the shipper provided 
cargo insurance, the nature, duration and 
time of the trip, availability of equipment 
to meet his own needs or other transpor- 
tation commitments and the like. Home 
Ins. Co. v. Riddell, 252 F.2d 1 (5th Cir. 
1958). 



ATTORNEY GENERAL OPINIONS 



Since there is no direct conflict between 
Section 601 of the Federal Aviation Ad- 
ministration Authorization Act of 1994 
and this section, nor does the state crimi- 
nal statute frustrate the purposes of the 
federal legislation, the Attorney General 



is unable to state that the federal legisla- 
tion preempts the enforcement of the 
criminal provisions of Section 77-1-11. 
Herbert, February 15, 1995, A.G. Op. #95- 
0007. 
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RESEARCH REFERENCES 

ALR. Incidental provision of transpor- Am Jur. 13 Am. Jur. 2d, Carriers §§ 2 

tation services, by party not primarily in et seq. 

that business, as common carriage subject CJS. 13 C.J.S., Carriers §§ 1-5 et seq., 

to state regulatory control. 87 A.L.R.4th 537 e t seq 
638. 

§ 77-7-9. Qualifications upon definition of "common carrier 
by motor vehicle" and "contract carrier by motor vehicle." 

The term "common carrier by motor vehicle," as defined in subsection (e) 
of Section 77-7-7, and the term "contract carrier by motor vehicle," as denned 
in subsection (f) of Section 77-7-7, shall not include: 

(a) Motor vehicles employed to transport school children and teachers; 
motor vehicles transporting people where not more than seven (7) passen- 
gers are carried; motor vehicles used for transporting workers to and from 
any factory, railroad shop, mill or agricultural enterprise located in this 
state; and motor vehicles used in vanpooling as the term is denned in 
subsection (m) of Section 77-7-7. 

(b) Trolley buses operated by electric power derived from fixed overhead 
wire, furnishing local passenger transportation similar to street railway 
service. 

(c) Motor vehicles engaged exclusively in hauling for the Mississippi 
Department of Transportation, or for any county, city or town in this state. 

(d) Motor vehicles engaged in the transportation of passengers and 
household goods wholly within a municipality, except when the transporta- 
tion is under a common control, management or arrangement for a contin- 
uous carriage or shipment to or from a point without the municipality, 
municipalities or zone. 

(e) Motor vehicles operated by a bona fide regularly licensed merchant, 
manufacturer or dealer in this state transporting merchandise or other 
commodities owned by the merchant, manufacturer or dealer in his or her 
own motor vehicle. 

(f) Buses. Motor vehicles owned or chartered by all schools and colleges, 
religious or charitable associations or institutions, or governmental agen- 
cies, when used to convey their athletic teams, orchestras, or other scholas- 
tic, religious or charitable organizations or employees on temporary trips 
through or in this state, and motor vehicles transporting students on guided 
tours through or in this state. This exemption shall not be construed to apply 
to motor vehicles or buses transporting persons that operate on a fixed 
schedule through this state for compensation or for hire. 

Any person, who by lease or otherwise permits the use of a motor vehicle 
or vehicles by others, and who furnishes in connection therewith a driver or 
drivers, either directly or indirectly, or in any manner whatsoever exercises 
any control, or assumes any responsibility over the operation of the vehicle or 
vehicles, other than furnishing necessary maintenance during the period of the 
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lease or other device, shall be deemed a "common carrier by motor vehicle," or 
"contract carrier by motor vehicle" or "restricted motor carrier." 

SOURCES: Codes, 1942, §§ 7635, 7679; Laws, 1938, ch. 142; Laws, 1948, ch. 270, 
§ 1; Laws, 1958, ch. 505, § 1; Laws, 1960, ch. 406, § 3; Laws, 1980, ch. 343, § 2; 
Laws, 1993, ch 561, § 1; Laws, 1995, ch. 338, § 2, eff from and after passage 
(approved March 10, 1995). 

Cross References — Application of this section to the supervision and inspection of 
the safe operation and use of certain motor vehicles, see § 77-7-16. 

JUDICIAL DECISIONS 

1. In general. gaged in the business of compressing and 

It was the intent and purpose of the warehousing cotton could transport cotton 

legislature to exempt from the provisions to its own warehouse without the neces- 

of the Motor Carrier Regulatory Law sity of a certificate of convenience and 

purely local operations of motor vehicles necessity, such operations in connection 

within an area or zone adjacent to munic- with the corporation's business being ex- 

ipality or municipalities not to exceed five empted hereunder. Mississippi-Gulfport 

miles from the corporate limits. Seal v. Compress & Whses. v. Public Serv. 

Andrews, 214 Miss. 215, 58 So. 2d 504 Comm'n, 189 Miss. 166, 196 So. 793 

(1952). (1940). 
Under this section a corporation en- 

RESEARCH REFERENCES 

ALR. Incidental provision of transpor- Am Jur. 13 Am. Jur. 2d, Carriers §§ 2 

tation services, by party not primarily in et seq. 

that business, as common carriage subject CJS. 13 C.J.S., Carriers §§ 1-5 et seq., 

to state regulatory control. 87 A.L.R.4th 537 e t seq 
638. 

§ 77-7-11. Obedience to chapter required. 

No motor carrier shall operate any motor vehicle for the transportation of 
passengers or property for compensation on any highway in this state, except 
in accordance with the provisions of this chapter, and every such motor carrier 
is hereby declared to be subject to control, supervision and regulation by the 
commission. Nothing in this chapter shall confer any proprietary or property 
rights in the use of the public highways. 

SOURCES: Codes, 1942, § 7636; Laws, 1938, ch. 142. 

§ 77-7-13. Powers and duties of commission. 

(1) It shall be the duty of the commission and the commission shall have 
the power: 

(a) To regulate common carriers by motor vehicle and contract carriers 
by motor vehicle not exempted in this chapter, doing business in this state, 
and to that end, the commission may establish reasonable requirements 
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with respect to continuous and adequate service, transportation of baggage 
and express, uniform system of accounts, records and reports, preservation 
of records, and safety of operation and equipment, including maximum 
hours of service of employees. 

(b) For the purpose of carrying out the provisions of this chapter, to 
avail itself of the special information of the Mississippi Transportation 
Commission in promulgating safety requirements and in considering appli- 
cations for certificates or permits with particular reference to conditions of 
the public highway or highways involved, and the ability of the said public 
highway or highways to carry added traffic; the Mississippi Transportation 
Commission upon request of the commission shall furnish such information. 

(c) To administer, execute and enforce all other provisions of this 
chapter, to make necessary orders in connection therewith, and to prescribe 
rules, regulations and procedure for such administration. 

(d) To inquire into the organization of motor carriers, and into the 
management of their businesses, to keep itself informed as to the manner 
and method in which the same is conducted, and to transmit to the 
Legislature, from time to time, such recommendations as to additional 
legislation relating to such carriers as the commission may deem necessary. 

(2) The commission may from time to time establish such just and 
reasonable classifications of groups of carriers included in the terms "common 
carrier by motor vehicle" and "contract carrier by motor vehicle," as the special 
nature of the services performed by such carriers shall require, and the 
commission may from time to time establish such just and reasonable rules, 
regulations and requirements, consistent with the provisions of this chapter, to 
be observed by the carriers so classified or grouped, as the commission deems 
necessary or desirable in the public interest. 

(3) The commission may from time to time enter into joint and cooperative 
agreements with other governmental agencies in regard to safety, forms, 
operating procedures and regulatory jurisdiction. 

(4) The rules, regulations, requirements and classifications adopted in 
pursuance to the power and duty of the commission by this section granted and 
imposed shall conform as nearly as practicable to the rules, regulations, 
requirements and classifications promulgated by the Interstate Commerce 
Commission, the United States Department of Transportation, or any other 
appropriate governmental agency. 

(5) The commission shall not have the duty nor the power to regulate the 
rates of common carriers by motor vehicle which undertake, whether directly 
or by a lease or any other arrangement, to transport household goods. 

(6) The commission shall not have the duty nor the power to regulate the 
rates of contract carriers by motor vehicle, who or which, under special and 
individual contract or agreements, and whether directly or by a lease or any 
other arrangement, transport household goods. 

SOURCES: Codes, 1942, § 7637; Laws, 1938, ch. 142; Laws, 1968, ch. 466; Laws, 
1995, ch. 338, § 3; Laws, 2004, ch. 501, § 1, eff from and after July 1, 2004. 
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Cross References — Effect of motor vehicle privilege tax law on jurisdiction of 
public service commission over motor carriers, see § 27-19-129. 

JUDICIAL DECISIONS 



1. In general. 

Mississippi motor carrier regulations 
contain provisions very similar to federal 
statutes and expressly provide that state 
rules and regulations are to conform as 
nearly as practicable to those of Interstate 
Commerce Commission (ICC), therefore 
ICC standards apply in judging reasonable- 
ness of motor common carrier's attempt to 
retroactively collect higher rates than those 
negotiated, based on filed tariffs. Orr v. 
ICC, 912 F.2d 119 (6th Cir. Tenn. 1990). 

The public service commission is not 
automatically bound under the provisions 
of this section to establish classifications 
of groups of carriers identical with the 
classifications established by the Inter- 
state Commerce Commission. West Bros, 
v. Mississippi Pub. Serv. Comm'n, 186 So. 
2d 202 (Miss. 1966). 

A rule of the public service commission 
limiting the right of common carriers of 
household goods to establish bases of op- 
erations and to domicile their equipment 
is within its power, notwithstanding such 
carriers hold certificates of public conve- 
nience and necessity to operate to and 
from all points in the state, where lack of 
regulation has resulted in unsound eco- 
nomic conditions and permitted unfair 
and destructive competitive practices. 
Mississippi Pub. Serv. Comm'n v. Hollo- 
way Transf. & Storage Co., 247 Miss. 195, 
150 So. 2d 411 (1963). 

The public service commission's power 
to adopt reasonable rules for common car- 
riers may not conflict with the statutes or 
revoke a previously granted right, but 
may be exercised in other areas. Missis- 
sippi Pub. Serv. Comm'n v. Holloway 
Transf & Storage Co., 247 Miss. 195, 150 
So. 2d 411 (1963). 

This chapter does not confer jurisdiction 
on the public service commission to issue 
certificates of public convenience and ne- 



cessity for the operation of airlines along 
designated wholly intrastate air routes. 
South Miss. Airways v. Chicago & S. Air- 
lines, 200 Miss. 329, 26 So. 2d 455, 156 
A.L.R. 906 (1946). 

Tariff of rates, filed by motor bus carrier 
with commission as required by law, al- 
lowing passenger to check baggage not to 
exceed $25 in value without additional 
charge but providing that value in excess 
thereof must be declared an additional 
compensation paid, limited carrier's lia- 
bility for loss of passenger's baggage to 
$25 where passengers did not declare a 
greater value, notwithstanding that pas- 
senger had no knowledge of such tariff 
provisions and had no conversation with 
carrier's agent on the subject. Campbell v. 
Tri-State Transit Co., 196 Miss. 367, 17 
So. 2d 327 (1944); Boston & Miss. R.R. v. 
Hooker, 233 U.S. 97, 34 S. Ct. 526, 58 L. 
Ed. 868 (1914). 

The requirement of this section means 
that state decisions on related questions 
ought to conform to that of the federal 
Supreme Court. Campbell v. Tri-State 
Transit Co., 196 Miss. 367, 17 So. 2d 327 
(1944). 

This statute is modelled after the Fed- 
eral Motor Carrier Act of 1935, and since 
the two statutes are strikingly similar in 
their provisions, the decisions of the 
United States Supreme Court in exercis- 
ing the power of judicial review of the 
action of the Interstate Commerce Com- 
mission in the granting or denying of 
certificates of public convenience and ne- 
cessity to motor carriers engaged in inter- 
state commerce is ample authority as to 
the right of judicial review, especially in 
view of subsection (c) of this section. Dixie 
Greyhound Lines v. Mississippi Pub. Serv. 
Comm'n, 190 Miss. 704, 200 So. 579 
(1941), error overruled, 190 Miss. 727, 1 
So. 2d 489 (1941). 



RESEARCH REFERENCES 



Am Jur. 13 Am. Jur. 2d, Carriers §§ 20 
et seq. 



64 Am. Jur. 2d, Public Utilities §§ 143, 
144 et seq. 
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CJS. 13 C.J.S., Carriers §§ 10, 11 et 
seq. 

§ 77-7-15. Promulgation of order, rules, regulations and re- 
quirements by commission. 

The commission shall prescribe, issue, amend and rescind such reasonable 
rules and regulations as may be reasonably necessary or appropriate to carry 
out the provisions of this chapter. No rule or regulation shall be effective until 
thirty (30) days after copies of the proposed rule or regulation have been 
mailed to intrastate motor carriers affected thereby and until a notice, setting 
forth the terms or substance thereof and the time and place of a hearing 
thereon, has been published in a newspaper or newspapers of general circu- 
lation in the state and filed with the Secretary of State pursuant to the 
Mississippi Administrative Procedures Law. Such hearing may be held at any 
time after twenty (20) days following the date of publication of such notice, but 
such rules or regulations shall not become effective until a hearing thereon. 
The commission may make its initial set of rules and regulations effective at 
the end of such thirty-day period, subject to review thereof. All rules and 
regulations of the commission shall be filed with its secretary and shall be 
readily available for public inspection and examination during reasonable 
business hours. Any interested person shall have the right to petition the 
commission for issuance, amendment or repeal of a rule or regulation. 

SOURCES: Codes, 1942, § 7637; Laws, 1938, ch. 142; Laws, 1968, ch. 466; Laws, 
1992, ch. 440, § 1, eff from and after passage (approved May 4, 1992). 

Cross References — Mississippi Administrative Procedures Law, see §§ 25-43- 
1.101 et seq. 

§ 77-7-16. Supervision and inspection of safe operation and 
use of certain motor vehicles. 

(1) Supervision and inspection of the safe operation and the safe use of 
equipment of motor vehicles operating in the state shall be a specified duty of 
the Mississippi Transportation Commission and the Motor Carrier Division of 
the Mississippi Highway Safety Patrol within the Mississippi Department of 
Public Safety. In accordance therewith, the Mississippi Transportation Com- 
mission shall promulgate as its own the rules, regulations, requirements and 
classifications of the United States Department of Transportation or any 
successor federal agency thereof charged with the regulation of motor vehicle 
safety and, along with the Motor Carrier Division of the Mississippi Highway 
Safety Patrol, shall enforce such rules, regulations, requirements and classi- 
fications. The Department of Public Safety shall provide training to its law 
enforcement officers and to law enforcement officers of the Mississippi Depart- 
ment of Transportation charged with the duty of enforcing the Mississippi 
Motor Carrier Regulatory Law of 1938 to the extent that funds are made 
available and training is approved under the Motor Carrier Safety Assistance 
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Program of the Federal Motor Carrier Safety Administration. The Mississippi 
Transportation Commission shall establish a system of reciprocity with other 
states to facilitate the inspection of motor vehicles provided for in this 
subsection. 

(2) The Mississippi Transportation Commission and the Motor Carrier 
Division of the Mississippi Highway Safety Patrol within the Mississippi 
Department of Public Safety shall have the authority to inspect for safe 
operation and safe use of equipment the following motor vehicles: 

(a) Each holder of a certificate of convenience and necessity, a permit to 
operate as a contract carrier or interstate permit; 

(b) Any individual, corporation or partnership engaged in a commercial 
enterprise operating a single motor vehicle or those in combination with a 
manufacturer's gross vehicle rating of more than ten thousand (10,000) 
pounds; and 

(c) Any individual, corporation or partnership operating a motor vehicle 
of any gross weight transporting hazardous material that requires placard- 
ing under the Federal Hazardous Material Regulations. 

(3) This section shall not apply to the following: 

(a) Motor vehicles employed to transport school children and teachers; 

(b) Motor vehicles owned and operated by the United States, District of 
Columbia or any state or any municipality or any other political subdivision 
of this state; 

(c) Motor vehicles engaged in the occasional transportation of personal 
property without compensation by individuals which is not in the further- 
ance of a commercial enterprise; 

(d) Motor vehicles engaged in the transportation of human corpses or 
sick or injured persons; 

(e) Motor vehicles engaged in emergency or related operations; 

(f) Motor vehicles engaged in the private transportation of passengers; 

(g) Motor vehicles, including pick-up trucks, that have a GVWR or 
GCWR of Twenty-six Thousand (26,000) pounds or less, operating intrastate 
only, provided that such vehicle does not: 

(i) Transport hazardous material requiring a placard; or 
(ii) Transport sixteen (16) or more passengers, including the driver, 
(h) Motor vehicles owned and operated by any farmer who: 

(i) Is using the vehicle to transport agricultural products from a farm 
owned by the farmer, or to transport farm machinery or farm supplies to 
or from a farm owned by the farmer; 

(ii) Is not using the vehicle to transport hazardous materials of a type 

or quantity that requires the vehicle to be placarded in accordance with 

the Federal Hazardous Material Regulations in CFR 49 part 177.823; and 

(iii) Is using the vehicle within one hundred fifty (150) air miles of the 

farmer's farm, and the vehicle is a private motor carrier of property. 

(i) Motor vehicles engaged in the transportation of logs and pulpwood 

between the point of harvest and the first point of processing the harvested 

product; 
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(j) Motor vehicles engaged exclusively in hauling gravel, soil or other 
unmanufactured road building materials; 

(k) As to hours of service only, utility service vehicles owned or operated 
by public utilities subject to regulation by the commission, while in intra- 
state commerce within this state, with a manufacturer's gross vehicle rating 
of less than twenty-six thousand one (26,001) pounds, unless the vehicle: 
(i) Transports hazardous materials requiring a placard; or 
(ii) Is designed or used to transport sixteen (16) or more people, 
including the driver. 

(4) Anyone who violates or fails to comply with this section shall be 
subject to the penalties as provided for in Section 77-7-311, Mississippi Code of 
1972. 

SOURCES: Laws, 1988, ch. 544, § 1; Laws, 1993, ch 561, § 2; Laws, 2005, ch. 446, 
§ 1; Laws, 2007, ch. 304, § 2; Laws, 2007, ch. 498, § 1, eff from and after July 
1, 2007. 

Joint Legislative Committee Note — Section 2 of ch. 304, Laws of 2007, effective 
from and after July 1, 2007 (approved March 7, 2007), amended this section. Section 1 
of ch. 498, Laws of 2007, effective July 1, 2007 (approved March 27, 2007), also amended 
this section. As set out above, this section reflects the language of Section 1 of ch. 498, 
Laws of 2007, pursuant to Section 1-3-79 which provides that whenever the same 
section of law is amended by different bills during the same legislative session, and the 
effective dates of the amendments are the same, the amendment with the latest 
approval date shall supersede all other amendments to the same section approved on an 
earlier date. 

Editor's Note — Laws of 2007, ch. 498, § 3 provides: 

"SECTION 3. It is the intent of the Legislature that the amendments to Sections 
77-7-16 and 45-3-21, Mississippi Code of 1972, contained in Laws of 2007, ch. 498, shall 
supercede the amendments to Section 77-7-16 contained in Laws of 2007, ch. 304, and 
to Section 45-3-21, contained in Laws of 2007, ch. 439." 

Amendment Notes — The first 2007 amendment (ch. 304), added (3)(g); and 
redesignated former (3)(g) through (j) as present (3)(h) through (k). 

The second 2007 amendment (ch. 498), rewrote (1); inserted "and the Motor Carrier 
Division of the Mississippi Highway Safety Patrol within the Mississippi Department 
of Public Safety" in the introductory paragraph of (2); and in (3), added (g) and 
redesignated former (g) through (j) as present (h) through (k). 

Cross References — Penalties for violating the provisions of this section, see 
§ 77-7-311. 

Mississippi Transportation Commission, see § 65-1-3. 

Mississippi Highway Safety Patrol generally, see §§ 45-3-1 et seq. 

Mississippi Motor Carrier Regulatory Law of 1938, see §§ 77-7-1 et seq. 

Federal Aspects — United States Department of Transportation, see generally 49 
USCS §§ 101 et seq. 

Commercial motor vehicle safety generally, see 49 USCS §§ 31101 et seq. 

Federal Motor Carrier Safety Administration, Department of Transportation, Com- 
mercial Motor Carrier Safety Assistance Program, 49 CFR Part 350. 

§ 77-7-17. Prohibited interests of commissioners and employ- 
ees. 

No member of the commission, and no employee of the commission 
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appointed or employed in the administration of this chapter, shall in any 
manner have pecuniary interest in, own any securities of, or hold any position 
with any motor carrier. 

SOURCES: Codes, 1942, § 7638; Laws, 1938, ch. 142; Laws, 1993, ch 561, § 3, eff 
from and after October 1, 1993. 

Cross References — Prohibition against commission members having any interest 
in any railroad, common or contract carrier by motor vehicle, telephone company, or gas 
or electric utility, see § 77-1-1. 

§ 77-7-19. Repealed. 

Repealed by Laws, 1993, ch. 561, § 22, eff from and after October 1, 1993. 
[Codes, 1942, § 7669; Laws, 1938, ch. 142] 

Editor's Note — Former § 77-7-19 provided that motor carriers would furnish free 
transportation to commission members, officers and employees. 

§ 77-7-21. Engagement in intrastate operation by restricted 
motor carriers. 

No restricted motor carrier not exempted in this chapter shall engage in 
intrastate operation on any highway within the state unless such carrier is in 
compliance with the requirements of the laws and regulations of the Public 
Service Commission. 

SOURCES: Laws, 1995, ch. 338, § 19, eff from and after passage (approved 
March 10, 1995). 

Cross References — Public Service Commission, see §§ 77-1-1 et seq. 

§ 77-7-23. Promulgation of regulations governing restricted 
motor carriers. 

The Public Service Commission shall promulgate rules, regulations and 
procedures for the regulation of minimum amounts of financial responsibility 
relating to insurance requirements and self-insurance authorization, safety of 
operations and appointment of agents of service of process for restricted motor 
carriers. 

SOURCES: Laws, 1995, ch. 338, § 20, eff from and after passage (approved 
March 10, 1995). 

Cross References — Public Service Commission, see §§ 77-1-1 et seq. 

RESEARCH REFERENCES 

ALR. Effect of Motor Carrier Act Provi- allocating losses involving interstate mo- 
sions on insurance and indemnity agree- tor carriers. 157 A.L.R. Fed. 549. 
ments (49 U.S.C.S. §§ 13906, 14102) in 
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§ 77-7-25. Exemption of certain commercial motor vehicles 
from federal regulations; exceptions. 

Notwithstanding the provisions of this chapter to the contrary, Parts 390 
through 397, Title 49, Code of Federal Regulations, shall not apply to 
commercial motor vehicles operated in intrastate commerce to transport 
property which have a gross vehicle weight rating or gross combination weight 
rating of twenty-six thousand (26,000) pounds or less. The exception provided 
by this section shall not apply to vehicles transporting hazardous materials 
required to be placarded, or to vehicles designed to transport sixteen (16) or 
more passengers, including the driver, as denned in Title 49 of the Code of 
Federal Regulations. 

SOURCES: Laws, 2007, ch. 304, § 3, eff from and after July 1, 2007. 

CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY; 
PERMITS; INTERSTATE PERMITS 

Sec. 

77-7-41. Certificates of public convenience and necessity required. 

77-7-43. Application for certificate. 

77-7-45. Hearing on application for certificate; disposition. 

77-7-47. Temporary certificates. 

77-7-49. Permits required. 

77-7-51. Application for permit; disposition. 

77-7-53. Permit, certificate of convenience and necessity, or other authority for 

interstate carriers; receipts. 

77-7-55. Fees for certificates and permits. 

77-7-57. Repealed. 

77-7-59. Amendment, suspension and revocation of certificates and permits. 

77-7-61. Sale or transfer of certificates and permits. 

§ 77-7-41. Certificates of public convenience and necessity 
required. 

No common carrier by motor vehicle not exempted in this chapter shall 
engage in intrastate operation on any highway within the state unless there is 
in force with respect to such carrier, a certificate of public convenience and 
necessity issued by the commission authorizing such operation. 

All certificates of public convenience and necessity issued Under this 
chapter shall be exempt from ad valorem taxation. 

SOURCES: Codes, 1942, §§ 7639, 7663; Laws, 1938, ch. 142; Laws, 1995, ch. 338, 
§ 4, eff from and after passage (approved March 10, 1995). 

Cross References — Certificate of public convenience and necessity required of 
public utilities generally, see § 77-3-11. 
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JUDICIAL DECISIONS 

1. In general. the two statutes are strikingly similar in 

Each common carrier by motor vehicle their provisions, the decisions of the 

engaged in intrastate operations is re- United States Supreme Court in exercis- 

quired to obtain from the public service ing the power of judicial review of the 

commission a certificate of public conve- action of the interstate commerce commis- 

nience and necessity. Campbell Sixty-Six sion in the granting or denying of certifi- 

Express, Inc. v. Delta Motor Line, 218 cates of public convenience and necessity 

Miss. 198, 67 So. 2d 252 (1953). to motor carriers engaged in interstate 

This section does not apply to transpor- commerce is ample authority as to the 

tation by air. South Miss. Airways v. Chi- right of judicial review, especially in view 

cago & S. Airlines, 200 Miss. 329, 26 So. of § 77-7-13. Dixie Greyhound Lines v. 

2d 455, 156 A.L.R. 906 (1946). Mississippi Pub. Serv. Comm'n, 190 Miss. 

This statute is modelled after the Fed- 704, 200 So. 579 (1941), error overruled, 

eral Motor Carrier Act of 1935, and since 190 Miss. 727, 1 So. 2d 489 (1941). 

RESEARCH REFERENCES 

Am Jur. 13 Am. Jur. 2d, Carriers §§ 77 posed for motor carrier's use of highways 
et seq. as violating commerce clause (Article 1, 
CJS. 37 C.J.S., Franchises §§ 5 et seq. § 8, clause 3) of Federal Constitution- 
Lawyers' Edition. State tax or fee im- Supreme Court cases. 97 L. Ed. 2d 843. 

§ 77-7-43. Application for certificate. 

Applications for a certificate shall be made in writing, shall be verified 
under oath, shall be in the form and shall contain the information as the 
commission may require. 

SOURCES: Codes, 1942, § 7640; Laws, 1938, ch. 142; Laws, 1993, ch 561, § 4, eff 
from and after October 1, 1993. 

RESEARCH REFERENCES 

Am Jur. 13 Am. Jur. 2d, Carriers § 80. ings involving certificates of public conve- 
20A Am. Jur. PI & Pr Forms (Rev), nience). 
Public Utilities, Forms 41 et seq. (proceed- 

§ 77-7-45. Hearing on application for certificate; disposition. 

(1) Upon the filing of an application for a certificate of public convenience 
and necessity the commission shall notify the applicant and other parties 
known to have a substantial interest in the application of the time and place 
for a public hearing, not less than twenty (20) days prior thereto, and shall 
hear and determine the application within a reasonable length of time. In 
determining whether the certificate shall be granted, the commission shall, 
among other things, give due consideration to the present transportation 
facilities over the proposed route of the applicant, the volume of traffic over the 
route, the financial condition of the applicant, and the condition of the highway 
over the proposed route, or routes. 
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(2) If the commission shall find the proposed operation justified, and that 
the applicant is fit, willing and able to perform properly the services proposed 
and to conform to the provisions of this chapter and the requirements, rules 
and regulations of the commission, it shall issue a certificate to the applicant, 
subject to terms, limitations and restrictions as the commission may deem 
proper, authorizing in whole or in part the operations covered by the applica- 
tion. If the commission shall find the proposed operation not justified, the 
application shall be denied. 

(3) Notwithstanding any provision of this section to the contrary, the 
certificate as applied for may be granted without a hearing in uncontested 
cases; however, the commission may hear any uncontested case if it determines 
that the public interest will be served thereby. 

SOURCES: Codes, 1942, §§ 7641, 7642; Laws, 1938, ch. 142; Laws, 1948, ch. 327, 
§ 13; Laws, 1987, ch. 309, § 1; Laws, 1993, ch 561, § 5, eff from and after 
October 1, 1993. 

JUDICIAL DECISIONS 



1. In general. 

2. Factors considered in determining 

public convenience and necessity. 

3. Grant or denial of certificate. 

4. Review. 

1. In general. 

Where the public service commission 
issued order granting to motor carrier a 
certificate to carry commodities over reg- 
ular routes among various points already 
served by another carrier which provided 
only call and demand service, this was not 
a determination that the respective carri- 
ers were in different, uncompeting 
classes. West Bros. v. H & L Delivery 
Serv., Inc., 220 Miss. 323, 70 So. 2d 870 
(1954). 

Where a motor carrier and railroad sub- 
sidiary each sought a certificate of conve- 
nience for the establishment of a bus line 
over a designated route, over a portion of 
which the motor carrier was at the time 
maintaining a route, it was not necessary 
that an order of the public service commis- 
sion, denying the application of the rail- 
road subsidiary, should have recited more 
than the fact that the rival application 
had been granted over the proposed new 
route and that the duplication of certifi- 
cate rights over the existing route was 
unjustified. Tri-State Transit Co. v. Mobile 
& Ohio Transp. Co., 191 Miss. 364, 2 So. 
2d 845 (1941). 



Whether a railroad should have been 
given preference and allowed to operate 
busses over highways paralleling its lines 
of railway, through subsidiary bus compa- 
nies, before any certificates of public con- 
venience and necessity were ever issued to 
other motorbus transportation companies 
over such routes, was a legislative ques- 
tion and not a judicial one. Tri-State Tran- 
sit Co. v. Mobile & Ohio Transp. Co., 191 
Miss. 364, 2 So. 2d 845 (1941). 

State could not, on relation of district 
attorney, sue to restrain bus companies, 
having franchise from railroad commis- 
sion to use highway, from continuing to 
use state highway, on ground they were 
wrongfully using highway to extent con- 
stituting public nuisance. Capitol Stages, 
Inc. v. State, 157 Miss. 576, 128 So. 759 
(1930). 

2. Factors considered in determining 
public convenience and neces- 
sity. 

In determining public convenience and 
necessity, the commission must at one 
view consider the entire public need, the 
condition of the highways, the extent and 
hazards of travel, especially the danger 
caused by large busses frequently stop- 
ping along highways to discharge and 
take on passengers, the economic situa- 
tion, cost to the public, the financial con- 
dition and ability of public operators to 
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render proper service, and many other 
questions. Tri-State Transit Co. v. Gulf 
Trans. Co., 201 Miss. 744, 29 So. 2d 825 
(1947). 

Certificate of public convenience and 
necessity should not be granted to a motor 
carrier where there is existing adequate 
service over the route applied for, or, even 
if inadequate, unless the existing carrier 
has been given an opportunity to furnish 
such additional service as may be re- 
quired. Tri-State Transit Co. v. Dixie 
Greyhound Lines, 197 Miss. 37, 19 So. 2d 
441 (1944); Campbell Sixty-Six Express, 
Inc. v. Delta Motor Line, 246 Miss. 533, 
151 So. 2d 191 (1963); Southern Bus Lines 
v. Mississippi Pub. Serv. Comm'n, 210 
Miss. 606, 50 So. 2d 149 (1951); Dixie 
Greyhound Lines v. American Buslines, 
Inc., 209 Miss. 874, 48 So. 2d 584 (1950). 

Where evidence in support of applica- 
tion for certificate of public convenience 
and necessity to operate as a common 
carrier of freight by motor vehicle showed 
that four business men were dissatisfied 
with the service provided by the existing 
carriers, this did not constitute substan- 
tial evidence of inadequacy of existing 
service in view of no substantial evidence 
in the record of inadequacy or insuffi- 
ciency of service on the part of carriers 
now operating. Campbell Sixty-Six Ex- 
press, Inc. v. Delta Motor Line, 218 Miss. 
198, 67 So. 2d 252 (1953). 

In determining whether a certificate of 
public convenience and necessity should 
be granted, the commission shall give due 
consideration to the present transporta- 
tion facilities over the proposed route of 
the applicant, the volume of traffic over 
such route, the financial condition of the 
applicant, and the condition of the high- 
way over the proposed route, or routes. 
Campbell Sixty-Six Express, Inc. v. Delta 
Motor Line, 218 Miss. 198, 67 So. 2d 252 
(1953). 

In granting of certificate of public con- 
venience and necessity to operate a com- 
mon carrier, the Mississippi Public Ser- 
vice Commission must give due 
consideration to existing facilities. Dixie 
Greyhound Lines v. American Buslines, 
Inc., 209 Miss. 874, 48 So. 2d 584 (1950). 

In determining public convenience and 
necessity, the commission must at one 



view consider the entire public need, the 
condition of the highways, the extent and 
hazards of travel, especially the danger 
caused by large busses frequently stop- 
ping along highways to discharge and 
take on passengers, the economic situa- 
tion, cost to the public, the financial con- 
dition and ability of public operators to 
render proper service, and many other 
questions. Tri-State Transit Co. v. Gulf 
Trans. Co., 201 Miss. 744, 29 So. 2d 825 
(1947). 

3. Grant or denial of certificate. 

A circuit court erred in finding that an 
order of the Public Service Commission 
granting a certificate of convenience and 
necessity to a carrier to enable it to engage 
in intrastate shipping was unsupported 
by substantial evidence, where the record 
was replete with evidence from which the 
Public Service Commission could have 
concluded that granting the carrier the 
certificate was justified as a matter of 
public convenience and necessity, even 
though protesting carriers offered volumi- 
nous evidence to the contrary. Mississippi 
Pub. Serv. Comm'n v. Merchants Truck 
Line, 598 So. 2d 778 (Miss. 1992). 

On an application to the public service 
commission for certificate of public conve- 
nience and necessity to operate as a lim- 
ited common carrier of freight by motor 
vehicles between certain specified points 
in the state, where permission was 
granted to the applicant to traverse one of 
the highways which was already serviced 
by a motor carrier under a permit granted 
previously, the commission should have 
ordered closed door travel on the high- 
ways served by such carriers except as to 
freight originating or destined to other 
highway area. Garrett v. Delta Motor 
Lines, 224 Miss. 569, 82 So. 2d 577 (1955). 

Where a railroad sought a certificate to 
operate a proposed freight service by mo- 
tor truck in lieu of trains for the pick up 
and delivery of such freight by truck at the 
same railroad station where it had been 
picking up and delivering the same by 
train in a depot-to-depot service, a certif- 
icate was properly granted over the pro- 
tests of competing motor carriers. West 
Bros. v. Illinois Cent. R.R., 222 Miss. 335, 
75 So. 2d 723 (1954). 
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Where the railroad discontinued its pas- 
senger train and therefore brought about 
the lack of express service along the route 
and later sought a certificate to operate 
the trucks for the transportation of ex- 
press, the public service commission was 
entitled to consider the interests of the 
public even though the serving of the need 
of express by granting the application 
would result in some benefit to the rail- 
road. West Bros. v. Illinois Cent. R.R., 222 
Miss. 335, 75 So. 2d 723 (1954). 

A certificate of public convenience and 
necessity to operate as a common carrier, 
granted to a bus line which duplicates the 
routes of two other bus lines is contrary to 
the law and certificate should be canceled. 
Southern Bus Lines v. Mississippi Pub. 
Serv. Comm'n, 210 Miss. 606, 50 So. 2d 
149 (1951). 

Application for extension of the author- 
ity of a motorbus carrier was properly 
denied where the route proposed was al- 
ready covered by another carrier that was 
willing to alter its operations to eliminate 
delays in transfers of passengers for a 
large city; that the applicant, if the au- 
thority were extended, would be in a posi- 
tion to issue to and from a large city 
interchangeable tickets with a railroad 
and would have transportation into that 
city, already adequately served, were not 
controlling. Tri-State Transit Co. v. Gulf 
Trans. Co., 201 Miss. 744, 29 So. 2d 825 
(1947). 

Findings of the public service commis- 
sion that appellee was entitled to a certif- 
icate as a common carrier of commodities 
generally over designated routes upon 
proof of bona fide operations within the 
purview of this section [Code 1942, 
§ 7639] would not be disturbed, notwith- 
standing that documents introduced to 
establish such operation, consisting of nu- 
merous freight bills, appeared to be those 
of the Luter Truck Lines Inc., 
overs tamped in the name of appellee, 
where the ambiguities thus presented 
were supplemented by oral proof not in- 
consistent with the commission's findings 
and there was substantially more than a 
scintilla of evidence of a bona fide opera- 



tion by appellee over the designated 
routes. Gulf Mobile & O. R. R. v. Luter 
Motor Express, 194 Miss. 407, 12 So. 2d 
420 (1943). 

Evidence did not constitute substantial 
proof of public convenience and necessity 
to sustain the granting of a certificate to 
applicant over a portion of the route ap- 
plied for which was being adequately 
served by an existing motor carrier, but 
justified granting of a certificate as to 
another portion of the route where conve- 
nience and necessity required it, the oper- 
ation to be with "closed doors" between 
certain points and with restrictions as to 
taking on passengers. Dixie Greyhound 
Lines v. Mississippi Pub. Serv. Comm'n, 
190 Miss. 704, 200 So. 579 (1941), error 
overruled, 190 Miss. 727, 1 So. 2d 489 
(1941). 

The commission properly refused a cer- 
tificate of convenience and necessity ap- 
plied for by a corporation engaged primar- 
ily in compressing and warehousing 
cotton on the ground that it had no char- 
ter power to conduct the business of a 
carrier for hire either as a common or 
restricted carrier, where its corporate 
charter gave it the right to construct, 
purchase and maintain gins, compressors, 
and warehouses with the incidental power 
to construct, hire, purchase, operate and 
maintain all or any conveyances for the 
transportation in cold storage by land or 
by water of any and all products, goods or 
manufactured articles, the latter provi- 
sion being incidental to its warehouse and 
compress business and not giving it au- 
thority to operate as a public utility. Mis- 
sissippi-Gulfport Compress & Whses. v. 
Public Serv. Comm'n, 189 Miss. 166, 196 
So. 793 (1940). 

4. Review. 

The supreme court should not substi- 
tute its judgment for that of the commis- 
sion and the action of the commission 
should not be reversed so long as the 
commission has acted within its powers 
and such action is supported by substan- 
tial evidence and is not arbitrary or capri- 
cious. Tri-State Transit Co. v. Gulf Trans. 
Co., 201 Miss. 744, 29 So. 2d 825 (1947). 
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RESEARCH REFERENCES 

Am Jur. 13 Am. Jur. 2d, Carriers §§ 81 Public Utilities, Forms 41 et seq. (proceed- 
et seq. ings involving certificates of public conve- 

20A Am. Jur. PI & Pr Forms (Rev), nience). 

§ 77-7-47. Temporary certificates. 

If the commission should decide that an emergency exists at any time, said 
commission is hereby authorized and empowered to issue a temporary certif- 
icate of convenience and necessity or temporary contract carrier permit to fit 
applicants, and the State Tax Commission is hereby authorized to collect 
inspection fees and issue temporary identification credentials to any owner or 
operator to whom a temporary certificate of convenience and necessity or a 
temporary contract carrier permit has been issued by the Public Service 
Commission. The State Tax Commission is also hereby authorized to issue to 
holders of temporary certificates of convenience and necessity or temporary 
contract carrier permits the necessary road and bridge privilege license tax 
temporary permits in the same manner as temporary or seasonal permits are 
now issued under the provisions of Chapter 19 of Title 27, Mississippi Code of 
1972. No temporary certificate of convenience and necessity or contract carrier 
permit shall be issued by the commission for a period of time less than one (1) 
month or longer than six (6) months. Reissue of such certificate or permit is 
hereby authorized if, in the opinion of the commission, such is justified. 

SOURCES: Codes, 1942, § 7641; Laws, 1938, ch. 142; Laws, 1948, ch. 327, § 13; 
Laws, 1987, ch. 309, § 2, eff from and after July 1, 1987. 

Editor's Note — Effective July 1, 2010, Section 27-3-4 provides that the terms 
'"Mississippi State Tax Commission,' 'State Tax Commission,' "Tax Commission' and 
'commission' appearing in the laws of this state in connection with the performance of 
the duties and functions by the Mississippi State Tax Commission, the State Tax 
Commission or Tax Commission shall mean the Department of Revenue." 

Cross References — Issuance by motor vehicle comptroller of temporary and 
seasonal permits, see § 27-19-77. 

Public Service Commission, see §§ 77-1-1 et seq. 

§ 77-7-49. Permits required. 

No contract carrier by motor vehicle, not exempted in this chapter, shall 
engage in intrastate operation on any highway within the state unless there is 
in force with respect to such carrier a permit issued by the commission, 
authorizing such operation. 

All permits issued under this chapter shall be exempt from ad valorem 
taxation. 

SOURCES: Codes, 1942, §§ 7648, 7663; Laws, 1938, ch. 142. 
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RESEARCH REFERENCES 

Am Jur. 13 Am. Jur. 2d, Carriers 
§§ lOOetseq. 

§ 77-7-51. Application for permit; disposition. 

(1) Applications for permits shall be made to the commission in writing, 
shall be verified under oath, shall be in the form and contain the information 
as the commission may by regulation require. A permit shall be issued to any 
qualified applicant therefor authorizing in whole or in part, the operations 
covered by the application, if it appears from the applications or from any 
hearing held thereon, that the applicant is fit, willing, and able to perform 
properly the service of a contract carrier by motor vehicle, and to conform to 
the provisions of this chapter and the lawful requirements, rules and regula- 
tions of the commission thereunder, and that the proposed operation, to the 
extent authorized by the permit, will be consistent with the public interest and 
the policy declared in Section 77-7-3; otherwise, the application shall be 
denied. 

(2) The commission shall specify in the permit the business of the contract 
carrier covered thereby, and the scope thereof, and shall attach to it, at the 
time of issuance, and from time to time thereafter, reasonable terms, condi- 
tions and limitations consistent with the character of the holder as a contract 
carrier that are necessary to carry out, with respect to the operations of the 
carrier, the requirements established by the commission under authority of 
this chapter. However, no terms, conditions or limitations shall restrict the 
right of the carrier to substitute or add contracts within the scope of the 
permit, or to add to his, or her or its equipment or facilities, within the scope 
of permit, as the development of the business and the demands of the public 
may require. 

(3) Notwithstanding any provision of this section to the contrary, the 
certificate as applied for may be granted without a hearing in uncontested 
cases; however, the commission may hear any uncontested case if it determines 
that the public interest will be served thereby. 

SOURCES: Codes, 1942, § 7649; Laws, 1938, ch. 142; Laws, 1993, ch 561, § 6, eff 
from and after October 1, 1993. 

RESEARCH REFERENCES 

Am Jur. 13 Am. Jur. 2d, Carriers 
§ 102. 

§ 77-7-53. Permit, certificate of convenience and necessity, or 
other authority for interstate carriers; receipts. 

(1) It is unlawful for any motor carrier to use any of the public highways 
of this state for the transportation of persons or property, or both, in interstate 

348 



Motor Carriers § 77-7-57 

commerce, without first having obtained a certificate of convenience and 
necessity, permit or other authority from the Interstate Commerce Commis- 
sion and having obtained from the carrier's single registration state a receipt 
showing that the registration fees for the State of Mississippi have been paid. 

(2) Interstate motor carriers shall be held subject to rules and regulations 
as the commission may legally prescribe; however, it is not intended to give the 
commission any right or power to impose upon or exact from any applicant any 
general revenue tax of any nature. 

(3) All interstate receipts issued under this chapter shall be exempt from 
ad valorem taxation. 

SOURCES: Codes, 1942, §§ 7663, 7674; Laws, 1938, ch. 142; Laws, 1987, ch. 309, 
§ 3; Laws, 1993, ch 561, § 7, eff from and after October 1, 1993. 

§ 77-7-55. Fees for certificates and permits. 

Upon the filing of an application for a certificate of convenience and 
necessity, the applicant shall deposit with the commission as a fee, the sum of 
Fifty Dollars ($50.00), and for the transfer, sale, assignment or lease of such 
certificate, the sum of Fifty Dollars ($50.00), and for the issuance of a duplicate 
certificate, the sum of Two Dollars ($2.00). 

Upon the filing of an application for a permit as a contract carrier, the 
applicant shall deposit with the commission as a fee for the issuance thereof, 
the sum of Fifty Dollars ($50.00), and for the issuance of a duplicate permit, 
the sum of Two Dollars ($2.00). 

All of the fees provided for by this section shall be paid by the commission 
into the State Treasury to be there placed in the special fund designated as 
"Motor Carriers Regulation Account." The fees herein provided for respecting 
applications for certificates, permits and for the approval of sale, transfer, lease 
or assignment may not be returned to an applicant after the application has 
been processed. 

SOURCES: Codes, 1942, § 7676; Laws, 1938, ch. 142; Laws, 1987, ch. 309, § 4; 
Laws, 1993, ch 561, § 8, eff from and after October 1, 1993. 

RESEARCH REFERENCES 
CJS. 13 C.J.S., Carriers § 24. 

§ 77-7-57. Repealed. 

Repealed by Laws, 1995, ch. 338, § 21, eff from and after passage 
(approved March 10, 1995). 

[Codes, 1942, § 7650; Laws, 1938, ch. 142] 

Editor's Note — Former § 77-7-57 related to carriers holding both a certificate as a 
common carrier and a permit as a contract carrier. 
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§ 77-7-59. Amendment, suspension and revocation of certifi- 
cates and permits. 

Certificates and permits shall be effective from the date specified therein, 
and shall remain in effect until terminated as herein provided. 

Any such certificate or permit may, upon application of the holder thereof, 
in the discretion of the commission, be amended or revoked, in whole or in part. 
Any such certificate or permit may, upon complaint or upon the commission's 
own initiative, after notice and hearing, be suspended, changed, or revoked, in 
whole or in part, for wilful failure to comply with any provision of this chapter, 
or with any lawful order, rule, or regulation of the commission promulgated 
thereunder, or with any term, condition, or limitation of such certificate or 
permit. However, no such certificate or permit shall be revoked (except upon 
application of the holder) unless the holder thereof wilfully fails to comply, 
within a reasonable time, not more than ninety (90) days, to be fixed by the 
commission, with a lawful order of the commission, made as provided herein, 
commanding obedience to the provisions of this chapter, or to the lawful order, 
rule, or regulation of the commission thereunder, or to the term, condition, or 
limitation of such certificate or permit, found by the commission to have been 
violated by such holder. 

SOURCES: Codes, 1942, § 7651; Laws, 1938, ch. 142. 

JUDICIAL DECISIONS 

1. In general. Where no proceeding for revocation of a 
The public service commission is not carrier's certificate has been instituted, 
required to proceed under this section in the certificate remains valid and out- 
adopting a regulation as to the domiciling standing, despite the fact that the carrier 
of equipment by common carriers of has not operated the certificate since 
household goods holding state-wide cer- 1949. McGehee v. Wolchansky, 217 Miss. 
tificates of public convenience and neces- 88, 63 So. 2d 549 (1953). 
sity. Mississippi Pub. Serv. Comm'n v. Hol- 
loway Transf. & Storage Co., 247 Miss. 
195, 150 So. 2d 411 (1963). 

RESEARCH REFERENCES 

Am Jur. 13 Am. Jur. 2d, Carriers §§ 95 
et seq. 

CJS. 37 C.J.S., Franchises §§ 32-38. 

§ 77-7-61. Sale or transfer of certificates and permits. 

(1) It shall be lawful, under the conditions specified below, for motor 
carriers to sell, assign, lease or transfer certificates or permits issued to them 
under the provisions of this chapter. 

Whenever a purchase, lease, assignment or transfer is proposed under this 
section, the carrier or carriers or the person seeking authority therefor shall 
present an application to the commission in the form that may be prescribed by 
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the commission, and thereupon the commission shall notify the applicant or 
applicants and other parties known to have a substantial interest in the 
proceedings of the time and place for a public hearing should the purchase, 
lease, assignment or transfer be protested or the commission otherwise 
requires one, not less than twenty (20) days prior thereto. If, after the hearing, 
the commission finds that the transaction proposed is in good faith, that the 
proposed assignee, lessee, purchaser or transferee is fit and able properly to 
perform the transportation services authorized by such certificate or permit 
and to comply with the rules, regulations and requirements of the commission, 
and that the transaction is otherwise consistent with the public interest, it 
may enter an order approving and authorizing sale, lease, assignment or 
transfer upon terms and conditions as it shall find to be just and reasonable 
and with modifications as it may prescribe. 

It shall be unlawful for any person, except as provided in this section, to 
accomplish or effectuate, or to participate in the accomplishing and effectuat- 
ing, the sale, lease, assignment or transfer of a certificate or permit, however 
the result is attained. 

(2) The commission is hereby authorized, upon complaint or upon its own 
initiative, to investigate and determine whether any person is violating the 
provisions of the preceding paragraph of this section. 

(3) Notwithstanding any provision of this section to the contrary, the 
certificates as applied for may be granted without a hearing in uncontested 
cases; however, the commission may hear any uncontested case if it determines 
that the public interest will be served thereby. 

SOURCES: Codes, 1942, § 7652; Laws, 1938, ch. 142; Laws, 1987, ch. 309, § 5; 
Laws, 1993, ch 561, § 9, eff from and after October 1, 1993. 

JUDICIAL DECISIONS 

1. In general. Dorman v. Rowell, 515 So. 2d 1214 (Miss. 

Security interest transaction does not 1987). 
transfer control over certificate, and thus Where the commission's approval of the 
does not fall within statute. Dorman v. transfer of a certificate of convenience and 
Rowell, 515 So. 2d 1214 (Miss. 1987). necessity from an individual to a corpora- 
Commission's power is circumscribed by tion controlled by him was obtained with- 
its statutorily granted power to protect out disclosure of a sale of his stock to 
public interest with respect to use of high- others, the commission, instead of requir- 
ways, and no where in statute did legisla- ing that operations under such certificate 
ture authorize Public Service Commission be discontinued, should have required the 
to inquire into transactions between cor- parties to show cause why its approval of 
porations and their fiduciaries to deter- the transfer should not be set aside. Mis- 
mine whether they were inherently fair to sissippi Pub. Serv. Comm'n v. Chambers, 
shareholders or creditors. It is not within 235 Miss. 133, 108 So. 2d 550 (1959). 
purview of Public Service Commission to A change in ownership of carrier's cer- 
enforce creditors' liens and set aside tificate of public convenience and neces- 
transfer of certificate of necessity made to sity which enables the existing rights to 
evade creditors, except as they affect pub- be used in a way that will produce a better 
lie interest in regulating motor carriers, service is consistent with public service. 
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McGehee v. Wolchansky, 217 Miss. 88, 63 Mississippi R.R. Comm'n, 174 Miss. 1, 163 

So. 2d 549 (1953). So. 443 (1935). 

Refusal of railroad commission to per- Order of railroad commission denying 

mit bus company, which had leased its bus company's claim to operate bus sched- 

franchise to operate bus schedule to com- u i e was legislative and administrative 

peting company, to operate bus schedule, an d not judicial, and was not reviewable 

did not deprive bus company of its fran- on appeal. Dixie Greyhound Lines v. Mis- 

chise without due process, since bus eom- s i ss i pp i r.r. Comm'n, 174 Miss. 1, 163 So. 

pany had remedy in court if deprived of 443 (1935), 
franchise rights. Dixie Greyhound Lines v. 

RESEARCH REFERENCES 

Am Jur. 13 Am. Jur. 2d, Carriers §§ 90 
et seq. 
CJS. 37 C.J.S., Franchises § 32, 33. 

PERFORMANCE BOND; INSURANCE 

Sec. 

77-7-81. Repealed. 

77-7-83. Insurance required of certificate holders. 

77-7-85. Insurance required of permit holders. 

77-7-87. Insurance required of interstate carriers. 

77-7-89. Insurance policy or bond shall not be cancelled until notice is given to 

commission. 
77-7-91. Actions against motor carriers and sureties. 

77-7-93. Effect of failure to comply with performance bond and insurance 

requirements. 

§ 77-7-81. Repealed. 

Repealed by Laws, 1987, ch 309, § 6, eff from and after July 1, 1987. 
[Codes, 1942, § 7653; Laws, 1938, ch. 142] 

Editor's Note — Former § 77-7-81 required that a performance bond be filed and 
approved before a certificate or permit could be issued. 

§ 77-7-83. Insurance required of certificate holders. 

Each holder of a certificate authorizing operation as a common carrier by 
motor vehicle, or the holder of a contract permit issued by the commission, 
shall keep in force at all times an insurance policy or a certificate of insurance 
in lieu thereof, issued by some insurance company or association or other 
insurer authorized to transact business in this state, or bond or bonds, to be 
approved by the commission, in an amount required by the commission, 
conditioned to pay any final judgment against the carrier for personal injuries 
or property damage resulting from or arising out of the use, maintenance or 
operation of the motor vehicles of such carrier and suffered by any member of 
the public or by the state or any of its political subdivisions. The amount of the 
insurance policy or bond required by the commission under this section shall 
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in no case be less than the insurance requirements of the United States 
Department of Transportation as set out in 49 CFR part 387. 

SOURCES: Codes, 1942, § 7654; Laws, 1938, ch. 142; Laws, 1958, ch. 507; Laws, 
1968, ch. 533, § 1; Laws, 1993, ch 561, § 10; Laws, 1995, ch. 338, § 5, eff from 
and after passage (approved March 10, 1995). 

JUDICIAL DECISIONS 

1. In general. ance is the protection of the public and the 

A policy issued pursuant to the require- applicable provisions of the statutes are 

ments of a previous enactment of this written into and become a part of the 

statute (§ 7124, Code 1930) must be con- policy. Commercial Cas. Ins. Co. v. Skin- 

strued in the light of the words of the ner, 190 Miss. 533, 1 So. 2d 225 (1941). 

statute and of its purpose and content. Fact that the motor number of a bus 

Accordingly, such a policy will be deemed insured by policy as required hereunder 

to cover injuries sustained by a passenger did not correspond with that contained in 

riding in a taxicab provided by the in- the policy because of replacement of the 

sured, because its own vehicle was insuf- old motor did not release the insurer from 

ficient to carry all the passengers. Lloyds liability for injuries to third persons grow- 

Am. v. Ferguson, 116 F.2d 920 (5th Cir. ing out of the use and operation of such 

1941). motorbus. Commercial Cas. Ins. Co. v. 

The object and purpose of requiring the Skinner, 190 Miss. 533, 1 So. 2d 225 

operator of a public fund to carry insur- (1941). 

RESEARCH REFERENCES 

ALR. Coverage of policy insuring motor Effect of Motor Carrier Act Provisions 

carrier against liability for loss of or dam- on insurance and indemnity agreements 

age to shipped property. 36 A.L.R.2d 506. (49 U.S.C.S. §§ 13906, 14102) in allocat- 

Liability of land carrier to passenger ing losses involving interstate motor car- 

who becomes victim of another passen- riers. 157 A.L.R. Fed. 549. 
ger's assault. 43 AL.R.4th 189. 

§ 77-7-85. Insurance required of permit holders. 

Each holder of a permit as a contract carrier by motor vehicle issued by the 
commission shall keep on file with the commission an insurance policy or a 
certificate of insurance in lieu thereof, issued by some insurance company or 
association or other insurer authorized to transact business in this state, or 
bond or bonds, to be approved by the commission, conditioned to pay any final 
judgment against said contract carrier for personal injuries or property 
damage resulting from or arising out of the use, maintenance or operation of 
the motor vehicles of such carrier, and suffered by any member of the public or 
by the state or any of its political subdivisions. However, such carrier shall not 
be required to file a policy of insurance or bond conditioned to pay the 
judgments on claims of its passengers, or shippers or patrons. The minimum 
amount of such insurance policy or bond shall be as provided in Section 
77-7-83. 
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SOURCES: Codes, 1942, § 7654; Laws, 1938, ch. 142; Laws, 1958, ch. 507; Laws, 
1968, ch. 533, § 1, eff from and after passage (approved July 8, 1968). 

JUDICIAL DECISIONS 

1. In general. enactment of similar section (§ 7124, 

A policy issued pursuant to the require- Code 1930), is the protection of the public 

ments of a previous enactment of this and the applicable provisions of the stat- 

statute (§ 7124, Code of 1930) most be utes are written into and become a part of 

construed in the light of the words of the the policy Commercial Cas. Ins. Co. v. 

statute and of its purpose and content. Skinner, 190 Miss. 533, 1 So. 2d 225 

Accordingly, such a policy will be deemed (1941). 

to cover injuries sustained by a passenger Fact that the motor number of a bus 

riding in a taxicab provided by the in- insured by policy as required hereunder 

sured, because its own vehicle was insuf- did not correspond with that contained in 

ficient to carry all the passengers. Lloyds the policy because of replacement of the old 

Am. v. Ferguson, 116 F.2d 920 (5th Cir. motor did not release the insurer from 

1941). liability for injuries to third persons grow- 

The object and purpose of requiring the ing out of the use and operation of such 

operator of a public fund to carry insur- motorbus. Commercial Cas. Ins. Co. v. 

ance, as to the application of previous Skinner, 190 Miss. 533, 1 So. 2d 225 (1941). 

RESEARCH REFERENCES 

ALR. Coverage of policy insuring motor on insurance and indemnity agreements 
carrier against liability for loss of or dam- (49 U.S.C.S. §§ 13906, 14102) in allocat- 
age to shipped property. 36 A.L.R.2d 506. ing losses involving interstate motor car- 
Effect of Motor Carrier Act Provisions riers. 157 A.L.R. Fed. 549. 

§ 77-7-87. Insurance required of interstate carriers. 

Each motor carrier holding certificates or permits from and operating under 
the authority of the Interstate Commerce Commission, in interstate business 
only, shall file and keep on file with the commission a policy or certificate of 
insurance, bond or certification of qualification as a self-insurer which complies 
with the Interstate Commerce Commission's requirements for the single state 
insurance registration program, conditioned to pay any final judgment against 
such interstate carrier for personal injury or property damage resulting from or 
arising out of the use, maintenance or operation of the motor vehicles of such 
interstate carrier, and suffered by any member of the public, or by the state or 
any of its subdivisions. However, no interstate carrier shall be required to file 
insurance or bond conditioned to pay the judgments on claims of its passengers, 
shippers, or patrons. The minimum amount of the insurance policy, certificate or 
bond shall be as provided in 49 CFR part 387. 

SOURCES: Codes, 1942, § 7655; Laws, 1938, ch. 142; Laws, 1968, ch. 534; Laws, 
1993, ch 561, § 11, eff from and after October 1, 1993. 

RESEARCH REFERENCES 

ALR. Effect of Motor Carrier Act Provi- allocating losses involving interstate mo- 
sions on insurance and indemnity agree- tor carriers. 157 A.L.R. Fed. 549. 
ments (49 U.S.C.S. §§ 13906, 14102) in 
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§ 77-7-89. Insurance policy or bond shall not be cancelled 
until notice is given to commission. 

The insurance policy or bond filed with the commission as required by this 
chapter, shall contain a provision or endorsement to the effect that the same 
shall not be cancelled for any cause by either party thereto unless and until ten 
(10) days' written notice thereof shall have been given to the commission. 

SOURCES: Codes, 1942, § 7654; Laws, 1938, ch. 142; Laws, 1958, ch. 507; Laws, 
1968, ch. 533, § 1, eff from and after passage (approved July 8, 1968). 

Cross References — Cancellation or nonrenewal of automobile insurance policy 
generally, see § 83-11-1 et seq. 

§ 77-7-91. Actions against motor carriers and sureties. 

In any action, whether in law or equity, against any motor carrier 
operating under the provisions of this chapter, whether such carrier is a 
common carrier, restricted motor carrier, contract carrier or an interstate 
carrier, the insurer, insurance company or obligor in the policy of insurance or 
bond given by such carrier in compliance with this chapter shall not be joined 
as a party to such suit and shall not be a proper party thereto except as 
hereinafter provided. 

The insurer, insurance company or obligor, in any policy of insurance or 
bond filed in compliance with this chapter, shall be obligated to pay any final 
judgment obtained against any such carrier as provided in Sections 77-7-83 
through 77-7-87, regardless of the solvency, insolvency, bankruptcy or receiv- 
ership of such carrier. 

In the event the insured shall abandon his permit or certificate and leave 
the state, a claimant asserting a claim within the provisions of said bond or 
policy may file suit against the sureties executing such bond or company 
issuing such policy in a court of competent jurisdiction without the necessity of 
making the insured a party to the said suit. 

SOURCES: Codes, 1942, § 7654; Laws, 1938, ch. 142; Laws, 1958, ch. 507; Laws, 
1968, ch. 533, § 1; Laws, 1995, ch. 338, § 6, eff from and after passage 
(approved March 10, 1995). 

§ 77-7-93. Effect of failure to comply with performance bond 
and insurance requirements. 

The failure of any holder of a certificate or permit issued by and under the 
authority of the commission, to comply with any of the requirements of Section 
77-7-83 shall be cause for the revocation or suspension of the certificate or 
permit, or for the imposition of a fine not exceeding One Thousand Dollars 
($1,000.00), or both. Failure of any holder of a certificate or permit issued by 
and under the authority of the Interstate Commerce Commission, to keep on 
file with the commission the insurance or other security provided by Section 
77-7-87, shall be cause for prohibition of the use by the certificate or permit 
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holder of any highway in this state, and shall be cause for the imposition of a 
fine not to exceed One Thousand Dollars ($1,000.00). 

SOURCES: Codes, 1942, § 7655; Laws, 1938, ch. 142; Laws, 1968, ch. 534; Laws, 
1987, ch. 309, § 7; Laws, 1993, ch 561, § 12, eff from and after October 1, 
1993. 

INSPECTION FEES; IDENTIFICATION PLATES; IDENTIFICATION TRIP 

PERMITS 

Sec. 

77-7-111. Repealed. 

77-7-113. Repealed. 

77-7-115. When and to whom inspection fees are to be paid. 

77-7-117. State to have lien on vehicles for payment of inspection fees. 

77-7-119. Registration receipts; fees; promulgation of rules and regulations by 

Public Service Commission. 
77-7-121. Repealed. 

77-7-123. Repealed. 

77-7-125. Public Service Commission has sole authority to issue registration 

receipts. 
77-7-127. Disposition of funds collected by Commission under this chapter. 

§ 77-7-111. Repealed. 

Repealed by Laws, 1991, ch. 405, § 2, eff from and after passage (approved 
March 20, 1991). 

[Codes, 1942, § 7677; Laws, 1938, ch. 142; 1942, ch. 272; 1946, ch. 352, 
§ 1; 1948, ch. 327, § 1; 1960, ch. 406, § 2; 1980, ch. 4201 

Editor's Note — Former § 77-7-111 provided for inspection fees for holders of 
certain motor carrier permits. 

§ 77-7-113. Repealed. 

Repealed by Laws, 1993, ch. 561, § 23, eff from and after October 1, 1993. 
[Codes, 1942, § 7677-03; Laws, 1948, ch. 327, § 4] 

Editor's Note — Former § 77-7-113 exempted certain vehicles from payment of 
inspection fees. 

§ 77-7-115. When and to whom inspection fees are to be paid. 

On or before January 1 of each year, or prior to commencement of business, 
every holder of a certificate of convenience and necessity or permit or interstate 
authority issued by the Interstate Commerce Commission upon whom the fee 
is levied by Section 77-7-119, shall pay to the Public Service Commission of this 
state an amount equal to the fees imposed in the section for each vehicle 
operated within this state. 
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SOURCES: Codes, 1942, § 7677-01; Laws, 1948, ch. 327, § 2; Laws, 1977, ch. 368; 
Laws, 1980, ch. 510; Laws, 1993, ch 561, § 13, eff from and after October 1, 
1993. 

Cross References — Public Service Commission, see §§ 77-1-1 et seq. 

§ 77-7-117. State to have lien on vehicles for payment of 
inspection fees. 

A lien shall exist upon all property of any motor carrier subject to this 
chapter, who uses the highways of this state, and upon which fees shall be 
properly payable, for the payment of fees imposed by Section 77-7-119, 
together with all penalties accruing under this chapter. The lien shall be 
paramount to all other liens, except federal, state, county and municipal taxes. 

SOURCES: Codes, 1942, § 7677-02; Laws, 1948, ch. 327, § 3; Laws, 1993, ch 561, 
§ 14, eff from and after October 1, 1993. 

§ 77-7-119. Registration receipts; fees; promulgation of rules 
and regulations by Public Service Commission. 

(1) It shall be unlawful for any holder of a certificate of public convenience 
and necessity or permit, issued in accordance with this chapter, to operate over 
the highways of this state unless there shall be accompanying each vehicle so 
operated a receipt which shall have been procured from the Public Service 
Commission as herein required. The receipts shall bear necessary numbers 
and identification markings which, in the opinion of the Public Service 
Commission, are necessary to carry out the provisions of this section. The 
receipts required hereby shall be obtained by each operator liable therefor for 
each vehicle used in the conduct of his business in this state. The Public 
Service Commission shall collect a fee of Ten Dollars ($10.00) for each receipt 
issued by the commission, and the Ten Dollar ($10.00) fee shall not be prorated 
monthly. 

(2) It shall be unlawful for any holder of authority from the Interstate 
Commerce Commission to operate over the highways of this state unless such 
carrier has paid a fee of Ten Dollars ($10.00) for each vehicle operated in or 
through the State of Mississippi pursuant to the Interstate Commerce Com- 
mission's single state insurance registration. 

(3) The Public Service Commission is authorized to promulgate all rules 
and regulations necessary to enable this state to participate in the single state 
insurance registration system for motor carriers authorized by Section 4005 of 
the Intermodal Surface Transportation Efficiency Act of 1991, PL. No. 102-240, 
105 Stat. 1914 (1991), codified at 49 U.S.C.A. Section 11506 (West Supp. 1992), 
and by applicable rules and regulations of the Interstate Commerce Commis- 
sion and any amendments thereto. 
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SOURCES: Codes, 1942, § 7673; Laws, 1938, ch. 142; Laws, 1948, ch. 327, § 5; 
Laws, 1960, ch. 406, § 1; Laws, 1991, ch. 405, § 1; Laws, 1993, ch 561, § 15, eff 
from and after October 1, 1993. 

Cross References — Municipal registration of motor vehicles for hire, see § 21-27- 
139. 
Public Service Commission, see §§ 77-1-1 et seq. 

§ 77-7-121. Repealed. 

Repealed by Laws, 1987, ch 309, § 8, eff from and after July 1, 1987. 
[Codes, 1942, § 7673; Laws, 1938, ch. 142; 1948, ch. 327, § 5; 1960, ch. 
406, § 1] 

Editor's Note — Former § 77-7-121 pertained to the issuance of identification trip 
permits. 

§ 77-7-123. Repealed. 

Repealed by Laws, 1993, ch. 561, § 26, eff from and after October 1, 1993. 
[Codes, 1942, § 7673-01; Laws, 1948, ch. 327, § 6] 

Editor's Note — Former § 77-7-123 provided for substitute, replacement, inter- 
changed, and destroyed identification plates. 

§ 77-7-125. Public Service Commission has sole authority to 
issue registration receipts. 

The Public Service Commission shall have the sole and complete power 
and authority to issue registration receipts to owners and operators required to 
have the receipts. 

SOURCES: Codes, 1942, § 7673-02; Laws, 1948, ch. 327, § 9; Laws, 1987, ch. 309, 
§ 9; Laws, 1993, ch 561, § 16, eff from and after October 1, 1993. 

Cross References — Public Service Commission, see §§ 77-1-1 et seq. 

§ 77-7-127. Disposition of funds collected by Commission un- 
der this chapter. 

All funds collected by the Public Service Commission under the provisions 
of this chapter shall be deposited in the State Treasury to the credit of the 
"Public Service Commission Regulation Fund" for use by the Public Service 
Commission for the administration and enforcement of the laws of this state 
relative to the inspection, control and supervision of the business, equipment, 
service or accounts of motor carriers subject to this chapter. 

SOURCES: Codes, 1942, § 7694-01; Laws, 1948, ch. 327, § 7; Laws, 1952, ch. 330, 
§ 7; Laws, 1987, ch. 309, § 10; Laws, 1987, ch. 343, § 8: Laws, 1993, ch 561, 
§ 17, eff from and after October 1, 1993. 
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Cross References — Public Service Commission Regulation Fund, see § 77-1-6. 

GENERAL DUTIES OF COMMON AND RESTRICTED COMMON 

CARRIERS 

Sec. 

77-7-151. Duties of common carriers of household goods by motor vehicle as to 

service and rates. 
77-7-153. Discrimination by common carriers prohibited. 

§ 77-7-151. Duties of common carriers of household goods by 
motor vehicle as to service and rates. 

It shall be the duty of every common carrier of household goods by motor 
vehicle to provide safe and adequate service, equipment and facilities for the 
transportation of household goods. 

SOURCES: Codes, 1942, § 7657; Laws, 1938, ch. 142; Laws, 1995, ch. 338, § 7; 
Laws, 2004, ch. 501, § 2, eff from and after July 1, 2004. 

JUDICIAL DECISIONS 

1. In general. (ICC), therefore ICC standards apply in 

Mississippi motor carrier regulations judging reasonableness of motor common 

contain provisions very similar to federal carrier's attempt to retroactively collect 

statutes and state laws expressly provide higher rates than those negotiated, based 

that state rules and regulations are to on filed tariffs. Orr v. ICC, 912 F.2d 119 

conform as nearly as practicable to those (6th Cir. Tenn. 1990). 
of Interstate Commerce Commission 

RESEARCH REFERENCES 

ALR. Liability of common carrier for riers, Forms 241-245 (duty to receive and 

personal injury or death of passenger oc- transport property). 

casioned by inhalation of gases or fumes 38 Am. Jur. Proof of Facts 2d 677, Car- 

from exhaust. 99 A.L.R.3d 751. rier's Negligence in Boarding or Alighting 

Am Jur. 13 Am. Jur. 2d, Carriers of Passenger. 

§§ 105 et seq., 142 et seq. CJS. 13 C.J.S., Carriers §§ 55 et seq., 

5A Am. Jur. PI & Pr Forms (Rev), Car- 640 et seq. 

§ 77-7-153. Discrimination by common carriers prohibited. 

It shall be unlawful for any common carrier by motor vehicle, the rates of 
which are subject to regulation under the provisions of this chapter, to make, 
give or cause any undue or unreasonable preference or advantage to any 
particular person, port, gateway, locality or description of traffic in any respect 
whatsoever, or to subject any particular persons, port, gateway, locality or 
description of traffic to any unjust discrimination or any undue or unreason- 
able prejudice or disadvantage in any respect whatsoever. However, this 
section shall not be construed to apply to discriminations, prejudice or 
disadvantage to the traffic of any other carrier of whatever description. 
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SOURCES: Codes, 1942, § 7659; Laws, 1938, ch. 142; Laws, 1995, ch. 338, § 8; 
Laws, 2004, ch. 501, § 3, eff from and after July 1, 2004. 

RESEARCH REFERENCES 

ALR. When is shipper entitled to Am Jur. 13 Am. Jur. 2d, Carriers 

charge or allowance under 49 USCS §§ 175 et seq. 

§ 10747, regulating charges and allow- CJS. 13 C.J.S., Carriers §§ 326 et seq., 

ances for services or facilities furnished by 590. 
shipper. 50 A.L.R. Fed. 420. 

SERVICE 

Sec. 

77-7-171. Repealed. 

77-7-173. Changes in schedules by common carriers. 

77-7-175. Operation of special or chartered parties by common carriers. 

77-7-177. Deviations from routes by common carriers. 

77-7-179. Repealed. 

77-7-181. Accident reports. 

77-7-183. Repealed. 

77-7-185. Commission may require establishment of passenger stations. 

77-7-187. Establishment of through routes and joint rates by common carriers. 

§ 77-7-171. Repealed. 

Repealed by Laws, 1993, ch. 561, § 24, eff from and after October 1, 1993. 
[Codes, 1942, § 7670; Laws, 1938, ch. 142] 

Editor's Note — Former § 77-7-171 regulated free transportation by common 
carriers. 

§ 77-7-173. Changes in schedules by common carriers. 

Common carriers by motor vehicle, the rates of which are subject to 
regulation under the provisions of this chapter, shall, before making a change 
in their schedules, give proper notice to the commission of such proposed 
change. The operation under such changed schedule shall thereafter be lawful 
unless otherwise ordered by the commission upon objection of an interested 
party or the commission itself. 

SOURCES: Codes, 1942, § 7646; Laws, 1938, ch. 142; Laws, 1995, ch. 338, § 9; 
Laws, 2004, ch. 501, § 4, eff from and after July 1, 2004. 

§ 77-7-175. Operation of special or chartered parties by com- 
mon carriers. 

Any common carrier by motor vehicle transporting passengers under a 
certificate issued by the commission may operate to any place special or 
chartered parties under such reasonable rules and regulations as the commis- 
sion may prescribe. 
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SOURCES: Codes, 1942, § 7645; Laws, 1938, ch. 142. 

§ 77-7-177. Deviations from routes by common carriers. 

A common carrier by motor vehicle, operating under a certificate issued by 
the commission, may occasionally deviate from the route over which it is 
authorized to operate under the certificate, under such general or special rules 
and regulations as the commission may prescribe. 

SOURCES: Codes, 1942, § 7643; Laws, 1938, ch. 142; Laws, 1995, ch. 338, § 10, eff 
from and after passage (approved March 10, 1995). 

RESEARCH REFERENCES 

Am Jur. 13 Am. Jur. 2d, Carriers 
§§ 323 et seq. 

§ 77-7-179. Repealed. 

Repealed by Laws, 1995, ch. 338, § 22, eff from and after passage 
(approved March 10, 1995). 

[Codes, 1942, § 7644; Laws, 1938, ch. 142; 1958, ch. 508] 

Editor's Note — Former § 77-7-179 authorized transportation of baggage, newspa- 
pers, express parcels and mail by common carriers transporting passengers. 

§ 77-7-181. Accident reports. 

It shall be the duty of the manager, agent or other proper officer of every 
motor carrier doing business or operating in this state to present to the 
commission such report or reports as may be required by it, under oath, of all 
accidents resulting in injury to persons, equipment, highway or property of any 
kind, under such rules and regulations as may be prescribed by the commis- 
sion. 

SOURCES: Codes, 1942, § 7671; Laws, 1938, ch. 142. 

Cross References — Reports of motor vehicle accidents generally, see § 63-3-401 et 
seq. 
Reports of railroad accidents, see § 77-9-431. 

§ 77-7-183. Repealed. 

Repealed by Laws, 1993, ch. 561, § 25, eff from and after October 1, 1993. 
[Codes, 1942, § 7672; Laws, 1938, ch. 142] 

Editor's Note — Former § 77-7-183 involved common carriers' regulation of 
sanitary conditions in public facilities. 

Cross References — Duty of state board of health to investigate sanitary conditions 
of buildings and places of public resort, see § 41-3-15. 
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Duty of state board of health to prepare rules governing disinfection and sanitation 
of public buildings, see § 41-25-1. 

§ 77-7-185. Commission may require establishment of passen- 
ger stations. 

After notice and hearing, and an opportunity to be heard by the carrier or 
carriers affected, the commission may require the establishment of passenger 
stations at cities and towns where such establishment is shown to be justified 
by the reasonable public needs. The commission shall give due consideration to 
the volume of traffic handled by the carrier or carriers to be affected, to and 
from the city or town where a station is proposed to be located, and the amount 
of revenue derived therefrom and the cost and expense of establishing and 
maintaining such station and the effect which the establishment of such 
station and the maintenance thereof will have upon the ability of the affected 
carrier or carriers to continue to perform their public service. 

SOURCES: Codes, 1942, § 7672; Laws, 1938, ch. 142; Laws, 1995, ch. 338, § 11, eff 
from and after passage (approved March 10, 1995). 

Cross References — Public Service Commission, see §§ 77-1-1 et seq. 

§ 77-7-187. Establishment of through routes and joint rates 
by common carriers. 

(1) Common carriers of passengers by motor vehicle may establish rea- 
sonable through routes and joint rates with other such common carriers, and 
shall provide safe and adequate service, equipment and facilities for the 
transportation of passengers, and shall establish, observe and enforce just and 
reasonable regulations and practices relating thereto, and to the issuance, 
form and substance of tickets, the carrying of personal, sample and excess 
baggage, and the facilities for transportation of passengers. In case of joint 
rates, fares and charges, it shall be the duty of the carriers party thereto to 
establish just, reasonable and equitable divisions thereof as between the 
carriers participating therein which shall not unduly prefer or prejudice any of 
such participating carriers. 

(2) Common carriers of passengers by motor vehicle may establish rea- 
sonable through routes and joint rates, fares or charges with common carriers 
by railroad or water. In case of such joint rates, fares or charges, it shall be the 
duty of the carriers party thereto to establish just and reasonable regulations 
and practices in connection therewith, and just, reasonable and equitable 
divisions thereof as between the carriers participating therein which shall not 
unduly prefer or prejudice any of such participating carriers. 

SOURCES: Codes, 1942, §§ 7656, 7658; Laws, 1938, ch. 142; Laws, 1995, ch. 338, 
§ 12; Laws, 2004, ch. 501, § 5, eff from and after July 1, 2004. 
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RESEARCH REFERENCES 

ALR. Validity, construction, and appli- Am Jur. 14 Am. Jur. 2d, Carriers 

cation of regulations respecting type or §§ 662 et seq. 

condition of automobile used in transpor- 4A Am. Jur. Legal Forms 2d, Carriers 

tation of passengers for hire. 7 A.L.R.2d §§ 53:83-53:86 (contracts between con- 

1266. necting carriers). 

Car pool or "share-the-expense" ar- C j S# 13 c.J.S., Carriers §§ 66 et seq. 
rangement as subjecting vehicle operator 
to regulations applicable to carriers. 51 
A.L.R.2d 1193. 

RATES OF COMMON CARRIERS 

Sec. 

77-7-211. Filing, publication and posting of rates of common carriers; rejection of 

tariff by commission. 
77-7-213. Common carriers shall charge only rates set forth in tariff. 

77-7-215. Change in rates by common carriers; notice to be given. 

77-7-217. Commission hearings upon reasonableness of rates of common carriers. 

77-7-219. Suspension of rates proposed by common carriers. 

77-7-221. Factors to be considered by commission in considering rates of common 

carriers. 
77-7-223. Other rights and remedies unaffected by foregoing. 

§ 77-7-211. Filing, publication and posting of rates of common 
carriers; rejection of tariff by commission. 

Every common carrier of passengers shall file with the commission, and 
print and keep open for public inspection, tariffs showing all the rates, fares 
and charges for transportation, and all services in connection therewith, 
between points on its own route, and between points on its own route and 
points on the route of any other such carrier, or on the route of any common 
carrier by railroad, express or water, when a through route and joint rate has 
been established. Such rates, fares and charges shall be stated in terms of 
lawful money of the United States. The tariffs required by this section shall be 
published, filed and posted in such form and manner, and shall contain such 
information as the commission by regulation shall prescribe. The commission 
is authorized to reject any tariff filed with it which is not in consonance with 
this section and with such regulations. Any tariff so rejected by the commission 
shall be void and its use shall be unlawful. 

No common carrier of passengers, unless otherwise provided by this 
chapter, shall engage in the transportation of passengers unless the rates, 
fares and charges upon which the same are transported by the carrier have 
been filed and published in accordance with the provisions of this chapter. 

SOURCES: Codes, 1942, § 7666; Laws, 1938, ch. 142; Laws, 1995, ch. 338, § 13; 
Laws, 2004, ch. 501, § 6, eff from and after July 1, 2004. 



363 



§ 77-7-213 Public Utilities and Carriers 

JUDICIAL DECISIONS 

1. In general. gage which was lost after having been 

Collective rate making activities of checked with carrier. Campbell v. Tri- 

"rate bureaus" composed of motor common State Transit Co., 196 Miss. 367, 17 So. 2d 

carriers operating in North Carolina, 327 (1944). 

Georgia, Tennessee and Mississippi, Following decision in Boston & M. Rail- 
whereby bureaus, on behalf of members, ">ad v. Hooker (1914) 233 U.S. 97, 58 L. 
submit joint rate proposals to the public Ed - 868, 34 S. Ct. 526, in accordance with 
service commissions in each state for ap- f ule that regulations, etc adopted by pub- 
proval or rejection, are immune from fed- ^1™^"?^ romul atedWn 
eral antitrust liability where such activi- terstaTe^omme^ce cS! tariff of 
ties though not compelled by the states rat filed ag ided b this section 
are taken pursuant to clearly articulated [Code 1942 § 7666] b motor bug carri 
policy of each state, which actively super- allowing passe ngers to check baggage not 
vises, through state agency, rate bureaus exceeding $25 in value without additional 
activities. Southern Motor Carriers Rate charge but prov i d ing that value in excess 
Conference, Inc. v. United States, 471 U.S. thereof should be declared and additional 
48, 105 S. Ct. 1721, 85 L. Ed. 2d 36 (1985), compensation paid, limited carrier's Ka- 
on remand, 764 F.2d 748 (11th Cir. Ga. bility for loss of passenger's baggage to 
1985). $25, where passenger did not declare 
Where motor bus carrier's tariff of rates value thereof, notwithstanding that pas- 
limited liability for baggage to $25, in senger had no knowledge of such tariff 
absence of declaration of value in excess of provisions and had no conversation with 
such amount and payment of extra com- carrier's agent on the subject. Campbell v. 
pensation, carrier was not liable for pas- Tri-State Transit Co., 196 Miss. 367, 17 
senger 's expenses in searching for his bag- So. 2d 327 (1944). 

RESEARCH REFERENCES 

CJS. 13 C.J.S., Carriers §§ 135 et seq. 

§ 77-7-213. Common carriers shall charge only rates set forth 
in tariff. 

No common carrier by motor vehicle, the rates of which are subject to 
regulation under the provisions of this chapter, shall charge, demand, collect or 
receive a greater, less or different compensation for transportation or for any 
service in connection therewith between the points enumerated in its tariff 
than the rates, fares and charges specified in the tariffs in effect at the time. No 
such carrier shall refund or remit in any manner or by any device, directly or 
indirectly, or through any agent, or otherwise, any portion of the rates, fares or 
charges so specified, or extend to any person any privileges or facilities for 
transportation except such as are specified in its tariffs. 

SOURCES: Codes, 1942, § 7666; Laws, 1938, ch. 142; Laws, 1995, ch. 338, § 14; 
Laws, 2004, ch. 501, § 7, eff from and after July 1, 2004. 

JUDICIAL DECISIONS 

1. In general. statutes and state laws expressly provide 

Mississippi motor carrier regulations that state rules and regulations are to 

contain provisions very similar to federal conform as nearly as practicable to those 
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of Interstate Commerce Commission higher rates than those negotiated, based 

(ICC), therefore ICC standards apply in on filed tariffs. Orr v. ICC, 912 R2d 119 

judging reasonableness of motor common (6th Cir. Tenn. 1990). 
carrier's attempt to retroactively collect 

RESEARCH REFERENCES 

Am Jur. 13 Am. Jur. 2d, Carriers 20A Am. Jur. PI & Pr Forms (Rev), 

§§ 107 et seq. Public Utilities, Form 132 (complaint, pe- 

4A Am. Jur. Legal Forms 2d, Carriers tition, or declaration against common car- 
§ 53:65 (claim for overcharge). rier to recover excessive transportation 

5A Am. Jur. PI & Pr Forms (Rev), Car- charge), 
riers, Form 151 (complaint, petition, or 
declaration alleging passenger charged 
excessive fare). 

§ 77-7-215. Change in rates by common carriers; notice to be 
given. 

No change shall be made in any rate, fare, charge or classification, or any 
rule, regulation or practice affecting such rate, fare, charge or classification, or 
the value of the service thereunder, specified in any elective tariff of a common 
carrier by motor vehicle, except after thirty (30) days' notice of the proposed 
change, and upon thirty (30) days' notice to all interested carriers, to be given 
by the carrier proposing such change, filed and posted in accordance with 
Section 77-7-211. Such notice shall plainly state the change proposed to be 
made and the time when such change will take effect. The commission may, in 
its discretion and for good cause shown, allow such change upon notice less 
than that herein specified, or modify the requirements of this section with 
respect to posting and filing of tariffs, either in particular instances or by 
general order applicable to special or peculiar circumstances or conditions. 

SOURCES: Codes, 1942, § 7666; Laws, 1938, ch. 142; Laws, 1995, ch. 338, § 15, eff 
from and after passage (approved March 10, 1995). 

JUDICIAL DECISIONS 

1. In general. liability where such activities, though not 
Collective rate making activities of "rate compelled by the states, are taken pursu- 
bureaus" composed of motor common carri- ant to clearly articulated policy of each 
ers operating in North Carolina, Georgia, state, which actively supervises, through 
Tennessee and Mississippi, whereby bu- state agency, rate bureaus' activities, 
reaus, on behalf of members, submit joint Southern Motor Carriers Rate Conference, 
rate proposals to the public service com- Inc. v. United States, 471 U.S. 48, 105 S. 
missions in each state for approval or re- Ct. 1721, 85 L. Ed. 2d 36 (1985), on re- 
jection, are immune from federal antitrust mand, 764 F.2d 748 (11th Cir. Ga. 1985). 

RESEARCH REFERENCES 

Am Jur. 20A Am. Jur. PI & Pr Forms or application for rehearing on application 
(Rev), Public Utilities, Form 45 (petition of transit company to fix fare rates). 
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20A Am. Jur. PI & Pr Forms (Rev), hearing petition of transit company to fix 
Public Utilities, Form 53 (order reopening fare rates), 
proceeding and setting time and place for 

§ 77-7-217. Commission hearings upon reasonableness of 
rates of common carriers. 

Any person, state board, organization or body politic may make complaint 
in writing to the commission that any such rate, fare, charge, classification, 
rule, regulation or practice in effect, or proposed to be put into effect, is or will 
be in violation of Sections 77-7-153, 77-7-187, 77-7-211 through 77-7-215. The 
provisions of this section shall not apply to common carriers of household 
goods. 

Whenever, after hearing, upon complaint or in an investigation on its own 
initiative, the commission is of the opinion that any individual or joint rate, 
fare or charge, demanded, charged or collected by any common carrier or 
carriers by motor vehicle or by any common carrier or carriers by motor vehicle 
in conjunction with any common carrier or carriers by railroad or express, or 
water, or any classification, rule, regulation or practice whatsoever of such 
carrier or carriers affecting such rate, fare or charge or the value of the service 
thereunder, is or will be unjust or unreasonable, or unjustly discriminatory or 
unduly preferential or unduly prejudicial, it shall determine and prescribe the 
lawful rate, fare or charge thereunder to be observed, or the lawful classifica- 
tion, rule, regulation or practice thereafter to be made effective. 

The commission shall, whenever deemed by it to be necessary or desirable 
in the public interest, after hearing, upon complaint or upon its own initiative 
without a complaint, establish through routes, and joint rates, fares, charges, 
regulations or practices, applicable to the transportation of passengers by 
common carriers by motor vehicle, or the maxima or minima, to be charged, 
and the terms and conditions under which the through routes shall be 
operated. 

Whenever, after hearing, upon complaint or upon its own initiative, the 
commission is of opinion that the divisions of joint rates, fares or charges, 
applicable to the transportation of passengers by common carriers by motor 
vehicle or by such carriers in conjunction with common carriers by railroad or 
express, or water are, or will be unjust, unreasonable, inequitable or unduly 
preferential or prejudicial as between the carriers parties thereto (whether 
agreed upon by such carriers, or any of them, or otherwise established), the 
commission shall by order prescribe the just, reasonable and equitable 
divisions thereof to be received by the several carriers. In cases where the joint 
rate, fare or charge was established pursuant to a finding or order of the 
commission and the divisions thereof are found by it to have been unjust, 
unreasonable or inequitable, or unduly preferential or prejudicial, the com- 
mission may also by order determine what would have been the just, reason- 
able and equitable divisions thereof to be received by the several carriers, and 
require adjustment to be made in accordance with the order, from the date of 
filing the complaint or entry of order of investigation or such other date 
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subsequent as the commission finds justified and, in the case of joint rates 
prescribed by the commission, the order as to divisions may be made effective 
as a part of the original order. 

SOURCES: Codes, 1942, §§ 7660, 7661; Laws, 1938, ch. 142; Laws, 1995, ch. 338, 
§ 16; Laws, 2004, ch. 501, § 8, eff from and after July 1, 2004. 

JUDICIAL DECISIONS 

1. In general. Georgia, Tennessee and Mississippi, 
Mississippi motor carrier regulations whereby bureaus, on behalf of members, 
contain provisions very similar to federal submit joint rate proposals to the public 
statutes and state laws expressly provide service commissions in each state for ap- 
that state rules and regulations are to proval or rejection, are immune from fed- 
conform as nearly as practicable to those era i antitrust liability where such activi- 
of Interstate Commerce Commission ties> though not compelled by the states, 
(ICC), therefore ICC standards apply in are taken pursuant to clearly articulated 
judging reasonableness of motor common u of each state? which actively super . 
carrier s attempt to retroactively collect vi th h gtate rate bureaug , 

g «?7f G %f A TPr g m a 9F9H a i?Q activities. Southern Motor Carriers Rate 

on filed tariffs. Orr v. ICC, 912 F.2d 119 ~ r T TT ., , , , ,„., TT e 

r«fV. r* T loom Conference, Inc. v. United btates, 471 U.b. 

n ii ♦ • ' t v * f f 48 > 105 S - Ct - 1721 > 85 L - Ed - 2d 36 < 1985 )> 

Collective rate making activities of ' j wi u nJ nio /nn. n n 

"rate bureaus" composed of motor common °° remand > 764 R2d 748 (llth Clr - Ga ' 

carriers operating in North Carolina, iyy5 J- 

RESEARCH REFERENCES 

Am Jur. 20A Am. Jur. PI & Pr Forms, CJS. 13 C.J.S., Carriers §§ 228 et seq. 

Public Utilities and Services, Form 45 
(petition or application on application of 
transit company to fix fare rates). 

§ 77-7-219. Suspension of rates proposed by common carri- 
ers. 

Whenever there shall be filed with the commission any schedule stating a 
new individual or joint rate, fare, charge or classification for the transportation 
of passengers by a common carrier or carriers by motor vehicle, or by any such 
carrier or carriers in conjunction with a common carrier or carriers by railroad, 
express or water, or any rule, regulation or practice affecting such rate, fare or 
charge, or the value of the service thereunder, the commission is hereby 
authorized and empowered, upon complaint of any interested party or upon its 
own initiative, if it so orders, without answer or other formal pleading by the 
interested carrier or carriers, but upon reasonable notice, to enter upon a 
hearing concerning the lawfulness of such rate, fare or charge, or such rule, 
regulation or practice, and pending such hearing and the decision thereon the 
commission, by filing with such schedule and delivering to the carrier or 
carriers affected thereby, a statement in writing of its reasons for such 
suspension, may suspend the operation of such schedule and defer the use of 
such rate, fare or charge, or such rule, regulation or practice, for a period of 
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ninety (90) days. If the proceeding has not been concluded and a final order 
made within such period, the commission may, from time to time, extend the 
period of suspension by order, but not for a longer period in the aggregate than 
one hundred eighty (180) days beyond the time when it would otherwise go into 
effect. After hearing, whether completed before or after the rate, fare, charge, 
classification, rule, regulation or practice goes into effect, the commission may 
make such order with reference thereto as would be proper in a proceeding 
instituted after it had become effective. If the proceeding has not been 
concluded and an order made within the period of suspension, the proposed 
change of rate, fare or charge, or classification, rule, regulation or practice 
shall go into effect at the end of such period. 

SOURCES: Codes, 1942, § 7662; Laws, 1938, ch. 142; Laws, 1995, ch. 338, § 17; 
Laws, 2004, ch. 501, § 9, eff from and after July 1, 2004. 

§ 77-7-221. Factors to be considered by commission in consid- 
ering rates of common carriers. 

In the exercise of its power to prescribe just and reasonable rates for the 
transportation of passengers by common carriers by motor vehicle, the 
commission shall give due consideration, among other factors, to the inherent 
advantages of transportation by such carriers; to the effect of rates upon the 
movement of traffic by such carriers; to the need, in the public interest, of 
adequate and efficient transportation service by such carriers at the lowest 
cost consistent with the furnishing of such services; and to the need of revenues 
sufficient to enable such carriers, under honest, economical and efficient 
management, to provide such service. 

In any proceeding to determine the justness or reasonableness of any rate, 
fare or charge of any such carrier, there shall not be taken into consideration 
or allowed as evidence or elements of value of the property of such carrier, 
either goodwill, earning power, or the certificate under which such carrier is 
operating. In applying for and receiving a certificate under this chapter, any 
such carrier shall be deemed to have agreed to the provisions of this 
paragraph, on its own behalf and on behalf of all transferees or lessees of such 
certificate. 

SOURCES: Codes, 1942, §§ 7663, 7664; Laws, 1938, ch. 142; Laws, 1995, ch. 338, 
§ 18; Laws, 2004, ch. 501, § 10, eff from and after July 1, 2004. 

JUDICIAL DECISIONS 

1. In general. conform as nearly as practicable to those 

Mississippi motor carrier regulations of Interstate Commerce Commission 

contain provisions very similar to federal (ICC), therefore ICC standards apply in 

statutes and state laws expressly provide judging reasonableness of motor common 

that state rules and regulations are to carrier's attempt to retroactively collect 
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higher rates than those negotiated, based 
on filed tariffs. Orr v. ICC, 912 F.2d 119 
(6th Cir. Tenn. 1990). 

RESEARCH REFERENCES 

CJS. 13 C.J.S., Carriers §§ 228 et seq. 

§ 77-7-223. Other rights and remedies unaffected by forego- 
ing. 

Nothing in Sections 77-7-151, 77-7-153, 77-7-187, 77-7-217 to 77-7-221, 
shall be held to extinguish any remedy or right of action not inconsistent 
therewith. 

SOURCES: Codes, 1942, § 7665; Laws, 1938, ch. 142. 

MINIMUM CHARGES OF CONTRACT CARRIERS 

Sec. 

77-7-241. Minimum charges of contract carriers to be filed with commission; 

reductions. 
77-7-243. Commission hearings upon reasonableness of rates of contract carriers. 

77-7-245. Suspension of charges proposed by contract carriers. 

§ 77-7-241. Minimum charges of contract carriers to be filed 
with commission; reductions. 

It shall be the duty of every contract carrier by motor vehicle to file with 
the commission, publish, and keep open for public inspection, in the form and 
manner prescribed by the commission, schedules, or in the discretion of the 
commission, copies of contracts containing the minimum charges of such 
carrier for the transportation of passengers in intrastate commerce, and any 
rule, regulation, or practice affecting such charges and the value of the service 
thereunder. No such contract carrier, unless otherwise provided by this 
chapter, shall engage in the transportation of passengers in intrastate com- 
merce unless the minimum charges for such transportation by the carrier have 
been published, filed and posted in accordance with the provisions of this 
chapter. 

No reduction shall be made in any such charge, either directly or by means 
of any change in any rule, regulation or practice affecting such charge or the 
value of service thereunder, except after thirty (30) days' notice of the proposed 
change filed in the aforesaid form and manner. However, the commission may, 
in its discretion and for good cause shown, allow such change upon less notice, 
or modify the requirements of this section with respect to posting and filing of 
such schedules or copies of contracts, either in particular instances, or by 
general order applicable to special or peculiar circumstances or conditions. 
Such notice shall plainly state the change proposed to be made and the time 
when such change will take effect. 
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No such carrier shall demand, charge or collect a less compensation for 
such transportation than the charges filed in accordance with this section, as 
affected by any rule, regulation or practice so filed, or as may be prescribed by 
the commission from time to time, and it shall be unlawful for any such carrier, 
by the furnishing of special services, facilities, or privileges, or by any other 
device whatsoever, to charge, accept or receive less than the minimum charges 
so filed or prescribed. Any such carrier or carriers or any class or group thereof, 
may apply to the commission for relief from the provisions of this section, and 
the commission may, after hearing, grant the relief to such extent and for such 
time, and in such manner as in its judgment is consistent with the public 
interest and the policy declared in Section 77-7-3. 

SOURCES: Codes, 1942, § 7667; Laws, 1938, ch. 142; Laws, 2004, ch. 501, § 11, eff 
from and after July 1, 2004. 

§ 77-7-243. Commission hearings upon reasonableness of 
rates of contract carriers. 

Whenever, after hearing upon complaint or its own initiative, the commis- 
sion finds that any charge of any contract carrier or carriers by motor vehicle, 
or any rule, regulation or practice of any such carrier or carriers affecting such 
charge, or the value of the service thereunder, for the transportation of 
passengers in intrastate commerce, contravenes the policy declared in Section 
77-7-3, the commission may prescribe such minimum charge, or such rule, 
regulation or practice as in its judgment may be necessary or desirable in the 
public interest and to promote the policy declared in said section. Such 
minimum charge, or such rule, regulation or practice so prescribed by the 
commission, shall give no advantage or preference to any such carrier in 
competition with any common carrier by motor vehicle subject to this chapter, 
which the commission may find to be undue or inconsistent with the public 
interest and the policy declared in said section. The commission shall give due 
consideration to the cost of the services rendered by such carriers and to the 
effect of such minimum charge, or such rules, regulations or practices upon the 
movement of traffic by such carriers. All complaints shall state fully the facts 
complained of and the reasons for such complaint and shall be made under 
oath. 

SOURCES: Codes, 1942, § 7667; Laws, 1938, ch. 142; Laws, 2004, ch. 501, § 12, eff 
from and after July 1, 2004. 

RESEARCH REFERENCES 

Am Jur. 20A Am. Jur. PI & Pr Forms proceeding and setting time and place for 

(Rev), Public Utilities, Form 45 (petition hearing petition of transit company to fix 

or application for rehearing on application fare rates), 

of transit company to fix fare rates). CJS. 13 C.J.S., Carriers §§ 228 et seq. 

20A Am. Jur. PI & Pr Forms (Rev), 
Public Utilities, Form 53 (order reopening 
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§ 77-7-245. Suspension of charges proposed by contract car- 
riers. 

Whenever there shall be filed with the commission by any contract carrier 
any schedule or contract stating a reduced charge directly, or by means of any 
rule, regulation or practice, for the transportation of passengers in intrastate 
commerce, the commission is hereby authorized and empowered, upon com- 
plaint of interested parties or upon its own initiative at once and, if it so orders, 
without answer or other formal pleading by the interested party, but upon 
reasonable notice, to enter upon a hearing concerning the lawfulness of such 
charge, or such rule, regulation or practice, and pending such hearing and the 
decision thereon the commission, by filing with such schedule or contract and 
delivering to the carrier affected thereby, a statement in writing of its reasons 
for such suspension, may suspend the operation of such schedule or contract 
and defer the use of such charge, or such rule, regulation or practice, for a 
period of ninety (90) days. If the proceeding has not been concluded and a final 
order made within such period, the commission may, from time to time, extend 
the period of suspension, but not for a longer period in the aggregate than one 
hundred eighty (180) days beyond the time when it would otherwise go into 
effect. After hearing, whether completed before or after the charge, or rule, 
regulation or practice goes into effect, the commission may make such order 
with reference thereto as would be proper in proceeding instituted after it had 
become effective. If the proceeding has not been concluded and an order made 
within the period of suspension, the proposed change in any charge or rule, 
regulation or practice shall go into effect at the end of such period. The carrier 
may voluntarily suspend such schedule, rule, regulation or practice for further 
periods beyond the one hundred eighty (180) days and until the proceeding be 
concluded. 

SOURCES: Codes, 1942, § 7668; Laws, 1938, ch. 142; Laws, 2004, ch. 501, § 13, eff 
from and after July 1, 2004. 

MISCELLANEOUS REGULATIONS 

Sec. 

77-7-261. Reports of carriers; accounts, books and memoranda; inspections. 

77-7-263. Failure to make proper reports or to keep accounts, records and 

memoranda properly is a misdemeanor. 
77-7-265 through 77-7-269. Repealed. 

§ 77-7-261. Reports of carriers; accounts, books and memo- 
randa; inspections. 

The commission is hereby authorized to require annual, periodical, or 
special reports from all motor carriers except those exempted in this chapter, 
to prescribe the manner and form in which such reports shall be made, and to 
require from such carriers specific answers to all questions upon which the 
commission may deem information to be necessary. Such reports shall be 
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under oath whenever the commission so requires. The commission may also 
require any motor carrier to file with it a copy of each or any contract, 
agreement, or arrangement between such carrier and any other carrier or 
person in relation to any traffic affected by the provisions of this chapter. 

The commission may, in its discretion, prescribe the forms of any and all 
accounts, records, and memoranda, including those of the movement of traffic 
as well as of the receipts and expenditures of money, to be kept by common 
carriers and restricted common carriers by motor vehicle and the length of 
time such accounts, records and memoranda shall be preserved. The commis- 
sion or its employees shall at all reasonable times have access to all lands, 
buildings, or equipment of motor carriers used in connection with their 
operations and also all accounts, records, and memoranda, including all 
documents, papers, and correspondence now or hereafter existing, and kept or 
required to be kept, by motor carriers. The commission and its employees shall 
have authority to inspect and examine any and all such lands, buildings, 
equipment, accounts, records, and memoranda, including all documents, 
papers, and correspondence now or hereafter existing and kept or required to 
be kept by such carriers. This section shall apply to receivers of carriers, to 
operating trustees, and to the extent deemed necessary by the commission, to 
persons affiliated with or having control, direct or indirect, over any motor 
carrier. 

SOURCES: Codes, 1942, § 7675; Laws, 1938, ch. 142. 

Cross References — Applicability of record provisions of Tobacco Tax Law to 
carriers, see § 27-69-39. 

Duty of transporter of light wines or beer to furnish state tax commissioner duplicate 
bills of lading, see § 67-3-61. 

Duty of carriers to file record of transported alcohol and wine with circuit court clerk, 
see § 99-27-31. 

RESEARCH REFERENCES 

Am Jur. 13 Am. Jur. 2d, Carriers § 27. 

§ 77-7-263. Failure to make proper reports or to keep ac- 
counts, records and memoranda properly is a misdemeanor. 

Any motor carrier, or any officer, agent, employee, or representative 
thereof, who shall wilfully fail and refuse to make a report to the commission 
as required by this chapter, or to keep accounts, records, and memoranda in 
the form and manner approved or prescribed by the commission, or who shall 
knowingly and wilfully, falsify, destroy, mutilate, or alter any such report, 
account, record, or memoranda, or who shall knowingly or wilfully file any 
false report, account, record, or memoranda, shall be deemed guilty of a 
misdemeanor and upon conviction thereof be subject for each offense to a fine 
of not less than one hundred ($100.00) dollars and not more than five thousand 
($5,000.00) dollars. 
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SOURCES: Codes, 1942, § 7681; Laws, 1938, ch. 142. 

Cross References — Imposition of standard state assessment in addition to all 
court imposed fines or other penalties for any misdemeanor violation, see § 99-19-73. 

§§ 77-7-265 through 77-7-269. Repealed. 

Repealed by Laws, 1995, ch. 338, §§ 23-25, eff from and after passage 
(approved March 10, 1995). 

§ 77-7-265. [Codes, 1942, § 7680; Laws, 1938, ch. 142] 
§ 77-7-267. [Codes, 1942, § 7682; Laws, 1938, ch. 142] 
§ 77-7-269. [Codes, 1942, § 7666.1; Laws, 1962, ch. 511, §§ 1-3] 

Editor's Note — Former § 77-7-265 provided for confidentiality of information 
concerning transportation of property. 

Former § 77-7-267 related to release of freight by carrier prior to payment of charges 
and liability for transportation charges. 

Former § 77-7-269 related to the validity of agreements requiring additional pay- 
ment for transportation of motor vehicles or parts under certain circumstances. 

COMMISSION HEARINGS AND REHEARINGS; APPEAL OF ORDER OF 

COMMISSION 

Sec. 

77-7-291. Conduct of commission hearings. 

77-7-293. Rehearings of orders or decisions of commission. 

77-7-295. Appeal of final finding, order or judgment of commission. 

§ 77-7-291. Conduct of commission hearings. 

Any matter arising in the administration of this chapter requiring a 
hearing shall be heard and decided by the commission, or shall, by order of the 
commission, be referred to a member or employee of the commission for 
hearing and the recommendation of an appropriate order thereon. With 
respect to such matters, the member or employee shall have all the rights, 
duties, powers and jurisdiction conferred by this chapter upon the commission, 
except that the order recommended by such member or employee shall be 
subject to the following provisions of this section. Any order recommended by 
the member or employee with respect to such matter shall be in writing and be 
accompanied by the reasons therefor, and shall be filed with the commission. 
Copies of such recommended order shall be served upon the interested parties, 
who may file exceptions thereto; if no exceptions are filed within twenty (20) 
days after service upon such persons, or within such further period as the 
commission may authorize, such recommended order shall become the order of 
the commission and become effective, unless within such period the order is 
stayed or postponed by the commission. Where exceptions are filed as herein 
provided it shall be the duty of the commission to consider the same and, if 
sufficient reason appears therefor, the commission shall grant such review or 
make such orders or hold or authorize such further hearings or proceedings in 

373 



§ 77-7-293 Public Utilities and Carriers 

the premises as may be necessary or proper to carry out the purposes of this 
chapter. The commission may, on its own motion, review any such matter and 
take action thereon as if exceptions thereto had been filed. The commission, 
after review upon the same record or as supplemented by a further hearing, 
shall decide the matter and make appropriate order thereon. 

SOURCES: Codes, 1942, § 7678; Laws, 1938, ch. 142. 

Cross References — Rehearing of order or decision of commission, see § 77-7-293. 
Appeal of final finding, order or judgment of commission, see § 77-7-295. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Utilities C JS. 73B C. J.S., Public Utilities §§ 208 

§§ 178 et seq. et seq. 

§ 77-7-293. Rehearings of orders or decisions of commission. 

After an order or decision has been made by the commission, any party to 
the proceedings may, within thirty (30) days after the entry of the order or 
decision, apply for a rehearing in respect of any matters determined in such 
proceedings and specified in the application for rehearing, and the commission 
may grant and hold such rehearings on such matters. 

The commission shall either grant or refuse an application for rehearing 
within twenty (20) days after the date of application therefor. A failure by the 
commission to act upon such application within that period shall be deemed 
refusal thereof. If the application is granted, the commission shall conduct and 
conclude a rehearing within thirty (30) days of the entry of the order for 
rehearing and shall enter a new order after the rehearing shall have been 
concluded. Such new order shall become effective ten (10) days after it is 
entered, unless otherwise provided by the commission for reasonable cause. 

SOURCES: Laws, 1992, ch. 356, § 1, eff from and after July 1, 1992. 

Cross References — Appeal of final finding, order or judgment of commission, see 
§ 77-7-295. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Utilities C JS. 73B C. J.S., Public Utilities §§ 208 

§§ 178 et seq. et seq. 

§ 77-7-295. Appeal of final finding, order or judgment of com- 
mission. 

In addition to other remedies now available, the state, or any party 
aggrieved by any final finding, order or judgment of the commission, shall have 
the right, regardless of the amount involved, of appeal to the First Judicial 
District Circuit Court of Hinds County, Mississippi. If an application for 
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rehearing has been filed, an appeal must be filed within thirty (30) days after 
the application for rehearing has been refused or deemed refused because of 
the commission's failure to act thereon within the time specified in Section 
77-7-293, or if the application is granted, within thirty (30) days after the 
rendition of the decision on rehearing. If an application for rehearing has not 
been filed, an appeal must be filed within thirty (30) days after the entry of the 
commission's order. In those cases wherein an administrative order of the 
commission is involved, the circuit court may affirm or reverse for further 
proceedings as justice may require. In those cases wherein the commission's 
order appealed from is a judicial finding, the circuit court shall review, affirm, 
reverse or modify the same and enter therein such order or judgment as may 
be right and just. Without excluding any other finding, order or judgment of 
the commission as constituting a judicial finding, the granting or denial by the 
commission of an application for a certificate of public convenience and 
necessity, or the granting of denial of an application for a permit to operate as 
a contract carrier, shall be construed as a judicial finding, and appealable as 
such. All such appeals shall be taken and perfected, heard and determined 
either in term time or in vacation, on the record, including a transcript of 
pleadings and testimony, both oral and documentary, filed and heard before the 
commission; and such appeal shall be heard and disposed of promptly by the 
court as a preference cause. In perfecting any appeal provided by this section, 
the provisions of law respecting notice to the reporter and the allowance of bills 
of exception, now or hereafter in force respecting appeals from circuit courts to 
the Supreme Court, shall be applicable. 

SOURCES: Laws, 1992, ch. 356, § 2, eff from and after July 1, 1992. 

Editor's Note — Provisions of this section were formerly found in § 77-1-45. 

RESEARCH REFERENCES 

ALR. Adequacy, as regards right to in- 20A Am. Jur. PI & Pr Forms (Rev), 

junction, of other remedy for review of Public Utilities, Forms 61 et seq. (judicial 

order fixing public utility rates. 8 A.L.R.2d review). 

839. CJS. 73B C.J.S., Public Utilities 

Am Jur. 64 Am. Jur. 2d, Public Utilities §§ 246-267 
§§ 178 et seq. 

PENALTIES 

Sec. 

77-7-311. Penalties. 

§ 77-7-311. Penalties. 

(1) Any person violating any provisions of this chapter, or any rule, 
regulation, requirement or order thereunder, or any term or condition of any 
certificate or permit, for which a penalty is not otherwise provided in this 
chapter, shall be deemed guilty of a misdemeanor and, upon conviction thereof, 
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be fined not less than Twenty-five Dollars ($25.00) and not more than Five 
Hundred Dollars ($500.00) for the first offense and not less than Five Hundred 
Dollars ($500.00) and not more than One Thousand Dollars ($1,000.00) for 
each subsequent offense. Each day of violation shall constitute a separate 
offense. 

(2) Any person, whether carrier, shipper, consignee, or any officer, em- 
ployee, agent or representative thereof, who shall knowingly offer, grant or 
give, or solicit, accept or receive any rebate, concession or discrimination in 
violation of any provision of this chapter, or who by means of any false 
statement or representation, or by the use of any false or fictitious bill, bill of 
lading, receipt, voucher, roll, account, claim, certificate, affidavit, deposition, 
lease or bill of sale, or by any other means or device, shall knowingly and 
willfully assist, suffer or permit any person or persons, natural or artificial, to 
obtain transportation of passengers or property subject to this chapter for less 
than the applicable rate, fare or charge, or who shall knowingly and willfully, 
by any such means or otherwise, fraudulently seek to evade or defeat 
regulation as in this chapter provided for motor carriers, shall be deemed 
guilty of a misdemeanor and, upon conviction thereof, be fined not less than 
One Hundred Dollars ($100.00) and not more than Five Hundred Dollars 
($500.00) for the first offense and not less than Five Hundred Dollars ($500.00) 
and not more than One Thousand Dollars ($1,000.00) for any subsequent 
offense. 

(3) Any owner, operator or driver of any vehicle, who is required by any 
law or by any rule or regulation of the commission to stop at any inspection 
station or submit to an inspection, who willfully fails or refuses to do so, shall 
be guilty of a misdemeanor and, upon conviction, shall be punished by a fine of 
not less than One Hundred Dollars ($100.00), or more than One Thousand 
Dollars ($1000.00), or by confinement in the county jail for not more than thirty 
(30) days, or by both fine and jail sentence. 

(4) Any individual, corporation or partnership operating a motor vehicle 
transporting hazardous material that is found to be in violation of any rule, 
regulation or requirement as provided by Section 77-7-16 shall be deemed 
guilty of a misdemeanor and, upon conviction, shall be punished by a fine of not 
less than Two Hundred Dollars ($200.00) or more than Five Hundred Dollars 
($500.00) for the first offense, and not less than Five Hundred Dollars 
($500.00) and not more than One Thousand Dollars ($1,000.00) for each 
subsequent offense. Each day of violation shall constitute a separate offense. 

(5) Any person operating or attempting to operate a motor vehicle which 
has been placed out of service by a motor carrier inspector shall be fined One 
Thousand Dollars ($1,000.00). 

SOURCES: Codes, 1942, §§ 7679, 7692-06; Laws, 1938, ch. 142; Laws, 1958, ch. 
505, § 7; Laws, 1960, ch. 406, § 3; Laws, 1988, ch. 544, § 2; Laws, 1993, ch 561, 
§ 18, eff from and after October 1, 1993. 
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Cross References — Application of this section to a violation of the provisions 
pertaining to the supervision and inspection of the safe operation and use of certain 
motor vehicles, see § 77-7-16. 

Imposition of standard state assessment in addition to all court imposed fines or 
other penalties for any misdemeanor violation, see § 99-19-73. 

JUDICIAL DECISIONS 

1. In general. use state highway, on ground they were 
State could not, on relation of district wrongfully using highway to extent con- 
attorney, sue to restrain bus companies, stituting public nuisance. Capitol Stages, 
having franchise from railroad commis- Inc. v. State, 157 Miss. 576, 128 So. 759 
sion to use highway, from continuing to (1930). 

RESEARCH REFERENCES 

ALR. Validity and construction of stat- passenger misconduct on public transpor- 
ute or ordinance specifically criminalizing tation. 78 A.L.R.4th 1127. 

ADMINISTRATION AND ENFORCEMENT 

Sec. 

77-7-331. Duties of enforcement officers. 

77-7-333. Training of enforcement officers. 

77-7-335. Authority of enforcement officers. 

77-7-337. Purchase of necessary equipment authorized. 

77-7-339. Payment of salaries and expenses shall be from the motor carrier 

regulation account. 

77-7-341. Cooperation with other agencies authorized. 

§ 77-7-331. Duties of enforcement officers. 

The chief enforcement officer and the inspectors, employed pursuant to the 
authority granted in Section 77-1-21, shall be responsible for enforcing and 
investigating all alleged violations of this chapter, and the rules, regulations 
and general orders of the commission promulgated thereunder. In the perfor- 
mance of their duties such employees shall give particular attention to the 
enforcement of the commission's safety rules and regulations; the provisions of 
this chapter applicable to rates, charges and practices of motor carriers; the 
provisions prohibiting unlawful preference, concession, rebate, or discrimina- 
tion; the adequacy of service, equipment and facilities of motor carriers; and 
the requirements respecting certificate of public convenience and necessity or 
permits as set forth in this chapter. 

SOURCES: Codes, 1942, § 7692-03; Laws, 1958, ch. 505, § 4, eff July 1, 1958. 

§ 77-7-333. Training of enforcement officers. 

After selection, the chief enforcement officer and the inspectors shall go 
through thirty (30) days of intensive instruction of the laws of this state 
pertaining to the Public Service Commission, the Mississippi Department of 
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§ 77-7-335 Public Utilities and Carriers 

Transportation, and the Department of Public Safety, together with rules and 
regulations of all these departments, and the laws of this state pertaining to 
arrest. The expenses of attending such school shall be paid out of the "Public 
Service Commission Regulation Fund" on presentation of paid bills for travel 
and subsistence to the secretary of the commission. 

SOURCES: Codes, 1942, § 7692-02; Laws, 1958, ch. 505, § 3; Laws, 1987, ch. 343, 
§ 9; Laws, 1993, ch 561, § 19, eff from and after October 1, 1993. 

Cross References — Public Service Commission Regulation Fund, see § 77-1-6. 

§ 77-7-335. Authority of enforcement officers. 

(1) All inspectors on duty shall wear uniforms, shall have the right to bear 
arms, and shall have the authority to make arrests and hold and impound any 
vehicle and the contents thereof which is being operated in violation of this 
chapter or the commission's rules, regulations or general orders promulgated 
thereunder. 

(2) All inspectors shall have the authority to enforce all of the laws, rules 
and regulations of the Mississippi Public Service Commission upon all high- 
ways in the state and the rights-of-way of such highways and other properties 
as denned in Section 77-7-261; except that if any person commits an offense in 
violation of this chapter or the rules and regulations of this commission upon 
a highway in the state and be pursued by a member or inspector of the 
Mississippi Public Service Commission, such member may pursue and appre- 
hend such offender upon any of the highways in this state, or to any other place 
to which such offender may flee. 

(3) All inspectors shall have the authority to aid and assist any law 
enforcement officer whose life or safety is in jeopardy and may arrest without 
warrant any fugitive from justice who has escaped or who is using the 
highways in the state in an attempt to flee. With the approval of the 
commission or its designee, inspectors of the Mississippi Public Service 
Commission may assist other law enforcement agencies in searching for 
convicted felons who have escaped or for alleged felons where there is probable 
cause to believe that the person being sought committed the felony and a felony 
had actually been committed. 

(4) Upon request of the Mississippi Highway Patrol, a sheriff of any 
county or the chief of police of any community and with the consent of the 
commission, all inspectors have the authority to assist in traffic control during 
time of natural disasters, such as hurricanes, tornados or floods. 

(5) Nothing in this section shall be construed as granting the Mississippi 
Public Service Commission general police powers. 

SOURCES: Codes, 1942, § 7692-04; Laws, 1958, ch. 505, § 5; Laws, 1993, ch 561, 
§ 20, eff from and after October 1, 1993. 

Cross References — Public Service Commission, see §§ 77-1-1 et seq. 
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Motor Carriers § 77-7-341 

§ 77-7-337. Purchase of necessary equipment authorized. 

The commission is hereby authorized and empowered to purchase all 
necessary equipment to enforce the provisions of this chapter, and to pay for 
the same out of the "Public Service Commission Regulation Fund." 

SOURCES: Codes, 1942, § 7692-08; Laws, 1958, ch. 505, § 9; Laws, 1987, ch. 343, 
§ 10, eff from and after July 1, 1987. 

Cross References — Public Service Commission Regulation Fund, see § 77-1-6. 

§ 77-7-339. Payment of salaries and expenses shall be from 
the motor carrier regulation account. 

The salary of the chief enforcement officer and the inspectors, and the 
reasonable and necessary expenses of such employees and the administration 
of the duties imposed on the commission by this chapter, shall be paid out of 
the special fund in the State Treasury designated as the "Public Service 
Commission Regulation Fund," upon requisition and warrants in the same 
manner provided by law for the disbursements of appropriations for the 
commission. An itemized account shall be kept of all receipts and expenditures 
and shall be reported to the Legislature by the commission. 

SOURCES: Codes, 1942, § 7692-09; Laws, 1958, ch. 505, § 10; Laws, 1987, ch. 343, 
§ 11, eff from and after July 1, 1987. 

Cross References — Public Service Commission Regulation Fund, see § 77-1-6. 

§ 77-7-341. Cooperation with other agencies authorized. 

For the purpose of administering and enforcing the provisions of this 
chapter, the commission shall have the power, and is directed to cooperate with 
and use the services of the members of the highway safety patrol and the 
inspectors employed by the Mississippi Department of Transportation, and the 
commission shall utilize the facilities and equipment of the inspection stations 
maintained by the Mississippi Department of Transportation. However, in 
utilizing these personnel and facilities, the commission shall not interfere with 
or impede the performance by the personnel of the duties and responsibilities 
otherwise assigned to them. 

SOURCES: Codes, 1942, § 7692-05; Laws, 1958, ch. 505, § 6; Laws, 1993, ch 561, 
§ 21, eff from and after October 1, 1993. 
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CHAPTER 9 
Railroads and Other Common Carriers 

Article 1. General Provisions 77-9-1 

Article 3. Railroads and Railroad Corporations 77-9-101 

Article 5. Express Companies 77-9-601 

Article 7. Telegraph and Telephone Companies 77-9-701 

Article 1. 
General Provisions. 

Sec. 

77-9-1 and 77-9-3. Repealed. 

77-9-5. "Railroad" and "company" denned. 

77-9-7. Repealed. 

77-9-9 and 77-9-11. Repealed. 

77-9-13. Repealed. 

77-9-15. Penalty. 

77-9-17 through 77-9-25. Repealed. 

77-9-27. Surety bonds of employees shall not be required to be in any particular 

company. 
77-9-29. Sureties shall be authorized to do business in state. 

77-9-31. Bond shall cover definite term; cancellation of bond. 

77-9-33. Penalty. 

77-9-35. Liability of the last of several carriers. 

77-9-37. Settlement of claims for lost or damaged freight shall be within 

reasonable time. 
77-9-39. Sale of goods for transportation charges. 

77-9-41. Repealed. 

§§ 77-9-1 and 77-9-3. Repealed. 

Repealed by Laws, 1997, ch. 460, §§ 1, 2, eff from and after July 1, 1997. 

§ 77-9-1. [Codes, 1892, § 4331; 1906, § 4885; Hemingway's 1917, § 7672; 
1930, § 7044; 1942, § 7820; Laws, 1908, ch. 82.] 

§ 77-9-3. [Codes, 1892, § 4332; 1906, § 4886; Hemingway's 1917, § 7673; 
1930, § 7045; 1942, § 7821; Laws, 1908, ch. 83; 1984, ch. 512, § 1] 

Editor's Note — Former § 77-9-1 provided that the Public Service Commission 
enforce compliance with the railroad laws. 

Former § 77-9-3 provided that the Public Service Commission visit each county to 
hear complaints and investigate service. 

§ 77-9-5. "Railroad" and "company" defined. 

(1) The term "railroad," as used in this chapter, includes and applies to 
every person, firm, association of persons, and company, whether incorporated 
or not, who or which shall own or operate a railroad as a common carrier. 

(2) The term "company," as used in this chapter, embraces and applies to 
every person, firm, association of persons, and company, whether incorporated 
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Railroads and Other Carriers § 77-9-15 

or not, who or which shall own or operate a telegraph or telephone line, or do 
an express or sleeping car business. 

SOURCES: Codes, 1892, § 4336; 1906, § 4891; Hemingway's 1917, § 7677; 1930, 
§ 7046; 1942, § 7822; Laws, 1908, ch. 87. 

Cross References — Applicability of provision prohibiting transportation of certain 
materials out of the state under certain circumstances, see § 97-17-71. 

JUDICIAL DECISIONS 

1. In general. anti-trust law proceedings. State ex rel. 

If trustee could not operate railroad, Knox v. Edward Hines Lumber Co., 150 
state's remedy was by quo warranto not Miss. 1, 115 So. 598 (1928). 

§ 77-9-7. Repealed. 

Repealed by Laws, 1984, ch. 512, § 5, eff from and after July 1, 1984. 
[Codes, 1906, § 4892; Hemingway's 1917, § 7678; 1930, § 7047; 1942, 
§ 7823; Laws, 1898, ch. 82; 1908, ch. 87] 

Editor's Note — Former Section 77-9-7 pertained to the supervision of car service 
associations by the commission. 

§§ 77-9-9 and 77-9-11. Repealed. 

Repealed by Laws, 1997, ch. 460, §§ 3, 4, eff from and after July 1, 1997. 

§ 77-9-9. [Codes, 1892, § 4325; 1906, § 4879; Hemingway's 1917, § 7664; 
1930, § 7056; 1942, § 7832] 

§ 77-9-11. [Codes, 1892, §§ 4290, 4291; 1906, §§ 4842, 4843; Heming- 
way's 1917, §§ 7627, 7628; 1930, §§ 7095, 7096; 1942, §§ 7871, 7872] 

Editor's Note — Former § 77-9-9 authorized the Public Service Commission to have 
general supervision and regulation of the railroads. 

Former § 77-9-11 provided for the regulation and revision of tariffs or charges to 
railroads. 

§ 77-9-13. Repealed. 

Repealed by Laws, 1992, ch. 496, § 72, eff from and after July 1, 1992. 
[Codes, 1892, § 4292; 1906, § 4844; Hemingway's 1917, § 7629; 1930, 
§ 6141; 1942, § 7793; Laws, 1916, ch. 233; 1940, ch. 164] 

Editor's Note — Former § 77-9-13 regulated free transportation on common 
carriers. 

§ 77-9-15. Penalty. 

If any common carrier shall give to any person a free pass or ticket, or 
transport him free of charge, contrary to law, such common carrier shall be 
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§ 77-9-17 Public Utilities and Carriers 

guilty of a misdemeanor and, upon conviction, shall be fined not less than fifty 
dollars. 

SOURCES: Codes, Hemingway's 1917, § 7553; 1930, § 6143; 1942, § 7795; Laws, 
1916, ch. 132; Laws, 1940, ch. 164. 

Cross References — Imposition of standard state assessment in addition to all 
court imposed fines or other penalties for any misdemeanor violation, see § 99-19-73. 

§§ 77-9-17 through 77-9-25. Repealed. 

Repealed by Laws, 1997, ch. 460, § 5-9, eff from and after July 1, 1997. 

§ 77-9-17. [Codes, 1892, § 4323; 1906, § 4877; Hemingway's 1917, 
§ 7662; 1930, § 7055; 1942, § 7831; Laws, 1928, ch. 204] 

§ 77-9-19. [Codes, 1892, § 4296; 1906, § 4848; Hemingway's 1917, 
§ 7633; 1930, § 7101; 1942, § 7877] 

§ 77-9-21. [Codes, 1892, § 4283; 1906, § 4835; Hemingway's 1917, 
§ 7620; 1930, § 7039; 1942, § 7816] 

§ 77-9-23. [Codes, 1892, § 4281; 1906, § 4833; Hemingway's 1917, 
§ 7618; 1930, § 7032; 1942, § 7809; Laws, 1984, ch. 512, § 2] 

§ 77-9-25. [Codes, 1892, § 4282; 1906, § 4834; Hemingway's 1917, 
§ 7619; 1930, § 7033; 1942, § 7810] 

Editor's Note — Former § 77-9-17 provided for a penalty against railroad compa- 
nies that fail to make annual reports. 

Former § 77-9-19 provided that certain information be furnished by railroads to the 
Public Service Commission. 

Former § 77-9-21 provided for the manner of service or execution of orders and 
decisions of the Public Service Commission affecting railroads. 

Former § 77-9-23 provided for notice of complaints given to railroads by the Public 
Service Commission. 

Former § 77-9-25 provided for the service or execution of notices upon railroads. 

§ 77-9-27. Surety bonds of employees shall not be required to 
be in any particular company. 

No common carrier, authorized to do business in this state, when requiring 
of an employee that he give it a bond or undertaking of any nature whatever, 
shall require such employee to have such bond or undertaking executed as 
surety by any particular company, corporation, association, or firm, or by any 
one or more of any number of such companies, corporations, associations or 
firms named by such common carrier. No such common carrier shall reject any 
such bond or undertaking for any reason other than the financial insufficiency 
of such bond or undertaking. 

SOURCES: Codes, Hemingway's 1917, § 7707; 1930, § 7135; 1942, § 7894; Laws, 
1914, ch. 152. 

Cross References — Surety companies generally, see Chapter 27 of Title 83. 
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Railroads and Other Carriers § 77-9-31 

§ 77-9-29. Sureties shall be authorized to do business in state. 

No common carrier, authorized to do business in this state, when requiring 
of any employee that he give it a bond or undertaking of any nature, 
whatsoever, shall require as surety thereon any companies, corporations, 
associations or firms not a resident of this state. No such common carrier shall 
accept as such surety any company, corporation or association, unless the same 
is a corporation duly organized under the laws of Mississippi or which shall 
have designated an agent residing within this state upon whom service of legal 
process against it may be made, as provided for foreign corporations doing 
business in this state, and shall also require that every such bond or 
undertaking shall be approved, and cancelled, if cancelled, by said agent with 
whom a complete record thereof shall be kept. 

SOURCES: Codes, Hemingway's 1917, § 7708; 1930, § 7136; 1942, § 7895; Laws, 
1914, ch. 152. 

§ 77-9-31. Bond shall cover definite term; cancellation of 
bond. 

Every bond or undertaking of any nature whatsoever given by an 
employee of any common carrier authorized to do business in this state, shall 
be made to cover a definite term. No such bond or undertaking shall be 
cancelled without the consent of all parties thereto, except for a breach of one 
or more of the conditions thereof. Any such employee who shall have given any 
such bond or undertaking, shall, upon breach of any of the conditions thereof 
by the other party or parties thereto, have the power to cancel the same by 
giving the surety or sureties thereon and the common carrier for the benefit of 
whom the same shall have been made, at least ten (10) days' notice in writing, 
setting out in full the reasons for cancelling the same. Said notice shall be 
signed by such employee sworn to by him in this state before an officer 
authorized to administer oaths. Any such notice to a company, corporation or 
association may be served by leaving the same with any person upon whom 
service of legal process upon such company, corporation or association may be 
had. Any surety on any such bond or undertaking, shall upon the breach of any 
of the conditions thereof by the common carrier employee for whom the same 
shall have been made, have power to cancel the same by giving such employee 
at least ten (10) days' notice in writing, setting out in full the reasons for 
cancelling the same. The said notice shall be signed by an agent or manager of 
such surety, then a resident of this state, and then authorized to approve or 
disapprove similar bonds or undertakings for such surety, and shall be sworn 
to by the person signing the same in this state before an officer authorized to 
administer oaths. Nothing herein shall affect any right of action accruing to 
any person upon the breach of a contract. 

SOURCES: Codes, Hemingway's 1917, § 7709; 1930, § 7137; 1942, § 7896; Laws, 
1914, ch. 152. 

383 



§ 77-9-33 Public Utilities and Carriers 

§ 77-9-33. Penalty. 

Any officer, agent, or representative of any company, corporation, associ- 
ation or firm, or any other person who shall violate any of the provisions of 
Sections 77-9-27 through 77-9-31, shall be guilty of a misdemeanor and upon 
conviction shall be punished by a fine of not less than one hundred dollars 
($100.00) nor more than one thousand dollars ($1,000.00) and by imprison- 
ment in the county jail for a period of not less than thirty (30) days, nor more 
than one (1) year. Any bond, contract, or undertaking made in violation of said 
provisions shall be void. 

SOURCES: Codes, Hemingway's 1917, § 7710; 1930, § 7138; 1942, § 7897; Laws, 
1914, ch. 152. 

Cross References — Imposition of standard state assessment in addition to all 
court-imposed fines or other penalties for any misdemeanor violation, see § 99-19-73. 

§ 77-9-35. Liability of the last of several carriers. 

If a common carrier receive freight for further transportation and delivery 
within this state from another carrier, on any contract, express or implied, for 
continuous carriage, and it arrive at the place of delivery in a broken or 
damaged condition, or some parts thereof be lost or destroyed, it is the duty of 
the last carrier to obtain and furnish to the consigneee or other person 
interested, on demand, true copies of all notations, exceptions, records, and 
memoranda entered on the books of each carrier touching the receipt, trans- 
fers, and handling of the freight while in transit. If such last carrier shall not 
so furnish the same within thirty (30) days after demand, it shall be presumed 
to have caused such damage, loss, or destruction. In case of damage, loss, or 
destruction of perishable goods, by reason of their nature, and of damage not 
discoverable by outward inspection, proof thereof shall be admissible. 

SOURCES: Codes, 1892, § 4301; 1906, § 4853; Hemingway's 1917, § 7638; 1930, 
§ 7107; 1942, § 7882. 

JUDICIAL DECISIONS 

1. In general. 2. Demand. 

2. Demand. For the consignee of a car of freight to 

3. Presumption. write the last of connecting carriers that 

4. Evidence. there was a shortage of freight, saying 

"Kindly trace shortage," is not such a 
1. In general. demand as to make such carrier liable 
This section [Code 1942, § 7882] does under Code 1892 > § 4301 < Code 1906 > 
not affect rule that connecting carrier is § f 853 >- Threefoot B ™ s ' & ^°'\ New 
liable for damaged goods unless it shows °^ e ™* NERR > 89 Mlss ' 192 ' 43 So ' 
injury was not its fault. Jordan v. Missis- 
sippi Cent. R. Co., 107 Miss. 323, 65 So. 3. Presumption. 
276 (1914). Under Code 1892, § 4301, the presump- 
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§ 77-9-37 



tion raised is conclusive save in the two 
excepted cases. Russell v. Mobile & 
O.R.R., 87 Miss. 806, 40 So. 1015 (1906). 

4. Evidence. 

Evidence of giving notice of claim 
against carrier, in writing, held properly 



excluded since the writing itself was best 
evidence; evidence of contents would be 
competent if carrier failed to produce it 
when notified to do so. Jordan v. Missis- 
sippi Cent. R. Co., 107 Miss. 323, 65 So. 
276 (1914). 



RESEARCH REFERENCES 

ALR. Railroad carrier's liability where 
goods were allegedly damaged by failure 
to properly refrigerate. 4 A.L.R.3d 994. 

§ 77-9-37. Settlement of claims for lost or damaged freight 
shall be within reasonable time. 

Railroads, corporations and individuals engaged as common carriers in 
this state are required to settle all claims for lost or damaged freight which has 
been lost or damaged between two (2) given points on the same line or system, 
within sixty (60) days from the filing of written notice of the loss or damage 
with the agent at the point of destination. Where freight is handled by two (2) 
or more roads or systems of roads, and is lost or damaged, claims therefor shall 
be settled within ninety (90) days from the filing of written notice thereof with 
the agent by consignee at the point of destination. A common carrier failing to 
settle such claims as herein required shall be liable to the consignee for 
twenty-five dollars ($25.00) damages in each case, in addition to actual 
damages, all of which may be recovered in the same suit. This section shall 
only apply when the amount claimed is two hundred dollars ($200.00) or less. 

SOURCES: Codes, 1906, § 4070; Hemingway's 1917, § 6699; 1930, § 7112; 1942, 
§ 7887; Laws, 1904, ch. 152; Laws, 1908, ch. 196. 

JUDICIAL DECISIONS 



1. In general. 

2. Penalty for delay in settlement. 

1. In general. 

This section [Code 1942, § 7887] is not 
interference with interstate commerce. 
Mobile & O.R. Co. v. Greenwald & 
Champenois, 104 Miss. 417, 61 So. 426 
(1913). 



2. Penalty for delay in settlement. 

Shipper need not recover full amount 
demanded in order to authorize penalty 
for delay in settlement. Mobile & O.R. Co. 
v. Brandon, 98 Miss. 461, 53 So. 957 
(1911). 



RESEARCH REFERENCES 



ALR. Railroad carrier's liability where 
goods were allegedly damaged by failure 
to properly refrigerate. 4 A.L.R.3d 994. 



Am Jur. 14 Am. Jur. 2d, Carriers 
§§ 645 et seq. 
CJS. 13 C.J.S., Carriers §§ 472 et seq. 
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§ 77-9-39 Public Utilities and Carriers 

§ 77-9-39. Sale of goods for transportation charges. 

(1) When the consignee or owner of any goods or articles transported on 
any railroad cannot be found or refuses to receive the same or pay the charges, 
or neglects to do so for a period of fifteen (15) days after notice addressed to the 
consignee and deposited in the post office, application may be made by the 
railroad company or its agent to a justice court judge for an order of sale. If it 
be made to appear that the goods have been transported by the company, and 
that the consignee or owner cannot be found, or refuses or neglects to pay the 
costs and charges of transportation, or to receive the goods, the judge shall 
issue an order directed to the sheriff, or any constable or marshal, directing the 
sale of the goods at public vendue, at such time as the judge may direct, and the 
payment out of the proceeds of the sale of the charges on such goods, and all 
costs which have accrued in procuring the order and making the sale. Should 
there be a balance left, it shall be paid into the county treasury. The owner of 
the goods may receive the same out of the treasury, on the order of the board 
of supervisors, if applied for within two (2) years, but not afterward. Perishable 
goods may be sold, according to the exigency, if not immediately called for and 
taken. 

(2) The owners of steamboats and other watercraft, and warehousemen, 
have the right to enforce charges for freight and storage in accordance with the 
provisions of subsection (1) of this section, on goods which have been trans- 
ported or stored by them where the consignee or owner cannot be found, or 
refuses or neglects to pay such charges. 

SOURCES: Codes, 1892, §§ 2108, 2109; 1906, §§ 2293, 2294; Hemingway's 1917, 
§§ 4682, 4683; 1930, §§ 7113, 7114; 1942, §§ 7888, 7889; Laws, 1888, p. 92; 
Laws, 1984, ch. 512, § 3, eff from and after July 1, 1984. 

JUDICIAL DECISIONS 

1. In general. murrage for delay in unloading cars. New 

This section [Code 1942, § 7888] giving Orleans & N.E.R. Co. v. A.H. George & 

a carrier a lien for freight and storage Co., 82 Miss. 710, 35 So. 193 (1903). 
with power to sell therefor applies to de- 

RESEARCH REFERENCES 

Am Jur. 13 Am. Jur. 2d, Carriers 
§§ 472 et seq. 
CJS. 13 C.J.S., Carriers §§ 324 et seq. 

§ 77-9-41. Repealed. 

Repealed by Laws, 1997, ch. 460, § 10, eff from and after July 1, 1997. 
[Codes, 1892, § 4329; 1906, § 4883; Hemingway's 1917, § 7670; 1930, 
§ 7043; 1942, § 7819; Laws, 1908, ch. 81] 
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Railroads and Other Carriers § 77-9-101 

Editor's Note — Former § 77-9-41 provided a general penalty for violations of the 
railroad laws. 

Article 3. 
Railroads and Railroad Corporations. 

Incorporation and Consolidation of Railroad Corporations 77-9-101 

General Corporate Powers 77-9-141 

Safety 77-9-221 

Service and Facilities 77-9-281 

Conduct of Passengers. [Repealed] 

Rates 77-9-371 

Reports. [Repealed] 

Accidents; Liability in Tort 77-9-431 

Sales, Mortgages, and Leases. [Repealed] 

Administration and Enforcement 77-9-481 

Railroad Police Officers 77-9-501 

Abandonment of Railroad Lines 77-9-521 

Mississippi-Alabama Railroad Authority Compact 77-9-531 

INCORPORATION AND CONSOLIDATION OF RAILROAD 
CORPORATIONS 

Sec. 

77-9-101. Preparation of application to governor by persons desiring creation of 

railroad corporation. 

77-9-103. Issuance of proclamation by governor authorizing organization of rail- 

road corporation. 

77-9-105. Recording of application and proclamation. 

77-9-107. Organization and election of board of directors; selection of officers and 

adoption of bylaws. 

77-9-109. Capital stock of railroad corporation. 

77-9-111. Filing of statement showing date of organization, amount of entire 

capital stock, and shares into which divided. 

77-9-113. Organization by purchasers of railroad sold under execution, deed of 

trust, or foreclosure. 

77-9-115. Amendment of railroad corporation charter. 

77-9-117. Amendment of charter to carry out plan of reorganization under federal 

laws. 

77-9-119. Consolidation of railroad corporations. 

77-9-121. Competing or parallel railroads shall not consolidate. 

§ 77-9-101. Preparation of application to governor by persons 
desiring creation of railroad corporation. 

Persons desiring the creation and organization of a railroad corporation 
may prepare an application therefor, in writing, addressed to the governor, in 
which they shall declare: 

(a) The names, residence and post office of each of the applicants; 

(b) The terminal points of the proposed railroad; if either or both be 
without this state, the point at or near which the state line is proposed to be 
crossed; 
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§ 77-9-101 Public Utilities and Carriers 

(c) The amount of authorized capital stock, with full particulars as to 
the class or classes thereof, including all their privileges and restrictions, 
and whether having a par value or being without nominal or par value; 

(d) The sale price per share, if desired, of stock without par value and 
authority for the board of directors to fix or change such sale price, if such 
authority be desired; 

(e) The number of shares of each class of stock necessary to be 
subscribed and paid for before the corporation shall commence business; 

(f) The line of the proposed railroad in this state; 

(g) The name by which the corporation is to be known; 

(h) The time within which it is hoped the railroad will be completed. 

If the applicants be the purchasers of a railroad at an execution, judicial, 
deed in trust or mortgage sale thereof, they shall present with their 
application a certified copy of the conveyance under which they hold, and 
shall disclose in addition: 

(i) The facts of the purchase, the date thereof, when, where, and by 
what proceedings; 

(j) The name of the former railroad company or corporation, with its 
location and termini; 

(k) The amount of money paid for the property, and its real value, and 
the sum at which it is proposed to capitalize it. 

SOURCES: Codes, 1892, § 3572; 1906, § 4073; Hemingway's 1917, § 6702; 1930, 
§ 6066; 1942, § 7717; Laws, 1938, ch. 347. 

Cross References — Powers and duties of governor generally, see § 7-1-5. 
Establishment of railroad authorities by counties, see §§ 19-29-1 et seq. 
Ad valorem taxation of railroads, see §§ 27-35-301 et seq. 
Railroad revitalization, see §§ 57-43-1 et seq. 

JUDICIAL DECISIONS 

1. In general. do not require that an application set 

2. Object and purposes of corporation. forth the object and purposes of the orga- 
^ j | nization of any proposed railroad corpora- 

'Corporation organized under statutes tion ' but u P° n the organization of such 

relating to railroad corporations cannot corporation the powers, rights, and privi- 

escape obligations imposed by law upon le S es which lt is permitted to exercise, and 

railroad corporations. Robinson Land & the duties and obligations which are im- 

Lumber Co. v. Avera & N.E.R.R., 157 posed upon it, are prescribed by law, as 

Miss. 700, 128 So. 738 (1930). found in many constitutional and statu- 

__ m tory provisions on the subject. Robinson 

2. Object and purposes of corpora- Land & Lumber Co y Ayera & N E R R 

tion. 

This section [Code 1942, § 7717] and 
the following section (Code 1942, § 7718) 
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§ 77-9-105 


RESEARCH REFERENCES 




Am Jur. 65 Am. Jur. 2d, Railroads §§ 6 CJS. 74 C.J.S., 


Railroads §§ 31-33 et 


et seq. seq. 





§ 77-9-103. Issuance of proclamation by governor authorizing 
organization of railroad corporation. 

Upon the receipt of the application, the governor shall submit the same to 
the attorney general, and obtain his opinion, in writing, to be indorsed thereon, 
whether or not it be in conformity to law. If the opinion be that the application 
conforms to law, and the governor believes that it is made in good faith and 
with bona fide intention on the part of the projectors to construct or cause to be 
constructed or to operate a railroad, as defined in the application, and there be 
no valid objection thereto, he shall issue his proclamation authorizing the 
persons to organize a railroad corporation. 

SOURCES: Codes, 1892, § 3573; 1906, § 4074; Hemingway's 1917, § 6703; 1930, 
§ 6067; 1942, § 7718. 

Cross References — Duty of attorney general to give written opinion to public 
officials upon questions of law relating to their office, see § 7-5-25. 

JUDICIAL DECISIONS 

1. In general. the preceding section (Code 1942, § 7717) 

2. Object and purposes of corporation. do not require that an application set 

1. In general. forth the object and purposes of the orga- 
* Corporation' organized under statutes nization of any proposed railroad corpora- 
relating to railroad corporations cannot tion ; but u P on tne organization of such 
escape obligations imposed by law upon corporation the powers, rights, and privi- 
railroad corporations. Robinson Land & leges which it is permitted to exercise, and 
Lumber Co. v. Avera & N.E.R.R., 157 the duties and obligations which are im- 
Miss. 700, 128 So. 738 (1930). posed upon it, are prescribed by law, as 

Railroad company receives charter on found in many constitutional and statu- 

consideration that it will perform duties tory provisions on the subject. Robinson 

and fulfill obligations incurred. Estes v. Land & Lumber Co. v. Avera & N.E.R.R., 

Memphis & C. Ry. Co., 152 Miss. 814, 119 157 Miss. 700, 128 So. 738 (1930). 
So. 199 (1928). 

2. Object and purposes of corpora- 

tion. 

This section [Code 1942, § 7718] and 

§ 77-9-105. Recording of application and proclamation. 

The application and the proclamation of the governor shall be attached 
each to the other, and both shall be recorded in the office of the secretary of 
state, and also in the record of deeds of each county through which the 
projected railroad is to extend, at the expense of the projectors. The record in 
the secretary of state's office shall be made before organization of the 
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corporation, but that in the record of deeds may be made afterward, but before 
any corporate action shall be taken in the county. 

SOURCES: Codes, 1892, § 3574; 1906, § 4075; Hemingway's 1917, § 6704; 1930, 
§ 6068; 1942, § 7719. 

§ 77-9-107. Organization and election of board of directors; 
selection of officers and adoption of bylaws. 

Upon the issuance of the proclamation by the governor, authorizing them 
so to do, and its recordation in the office of the secretary of state, the projectors 
shall meet and organize, and elect a board of directors of such number as they 
may see fit. The board, when elected, may select a president and such other 
officers and agents as it may deem expedient, fix their duties and compensa- 
tion, and adopt by-laws. 

SOURCES: Codes, 1892, § 3575; 1906, § 4076; Hemingway's 1917, § 6705; 1930, 
§ 6069; 1942, § 7720; Laws, 1938, ch. 347. 

RESEARCH REFERENCES 

Am Jur. 65 Am. Jur. 2d, Railroads §§ 6 
et seq. 

CJS. 74 C.J.S., Railroads §§ 43-47. 

§ 77-9-109. Capital stock of railroad corporation. 

Any railroad corporation heretofore or hereafter organized under the laws 
of the State of Mississippi may issue one or more classes of capital stock with 
or without nominal or par value. Such classes of capital stock may be issued 
with such designations, preferences and restrictions, if any, as may be stated 
and expressed in the charter of incorporation or in any amendment thereto, 
including restrictions and qualifications upon the voting powers of any such 
stock not in conflict with Section 194 of the Constitution of 1890, or the 
provisions of this section. 

Preferred capital stock with or without nominal or par value may be made 
subject to redemption in such manner, at such time or times, and at such price 
or prices; be given such preferences as to net assets upon dissolution or 
winding up of the corporation, whether voluntary or involuntary; be given the 
right to receive such cumulative or non-cumulative dividends payable quar- 
terly, semiannually or annually, and payable as a whole or in part before any 
dividends shall be set apart or paid on the common stock; be authorized to be 
issued in more than one series of the same class, each series carrying the same 
or different rates of dividends; be given full, qualified or no voting power 
(except as required by Section 194 of the Constitution of 1890); be made 
convertible into shares of other classes of preferred or common stock with or 
without nominal or par value; and be made subject to such other restrictions, 
limitations and qualifications, if any, as shall be stated and prescribed or 
provided in the charter of incorporation, or in any amendment thereto. 
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Capital stock without nominal or par value, whether common or preferred, 
may be issued by the railroad corporation from time to time for such 
consideration as may be stated in the charter of incorporation or any amend- 
ment thereto, or as may thereafter from time to time be fixed by the board of 
directors (by whatever name called), pursuant to authority granted them in 
the charter of incorporation or any amendment thereto. If the power to fix said 
consideration be not granted in such charter or amendment, then said power 
shall be given, by the consent of the holders of two-thirds (%) of each class of 
stock then outstanding and entitled to vote, at a meeting called for that 
purpose in a manner to be prescribed, by the by-laws. All shares without 
nominal or par value so issued, for which the full consideration, so fixed, has 
been paid or delivered, shall be deemed full paid stock, and not liable to any 
further call or assessment thereon, and the holder of such shares shall not be 
liable for any further payment thereon. 

In any case in which the law requires that the par value of shares of stock 
of a corporation be stated in any certificate or paper, it shall be stated, in 
respect to shares without nominal or par value, that such shares are without 
par value. Whenever the amount of stock, authorized or issued, is required to 
be stated, with respect to shares without nominal or par value, the number of 
shares authorized or issued shall be stated, and it shall also be stated that such 
shares are without par value. 

Every certificate of preferred stock issued shall show upon its face all of 
the privileges, restrictions, limitations and qualifications affecting the same, 
and the total amount of authorized capital stock of the class to which it 
belongs. Every certificate of common stock issued shall show upon its face the 
total amount of authorized common capital stock. Every certificate of stock 
issued, whether common or preferred, shall show upon its face the par value 
per share thereof, if any, otherwise the fact that such shares are without 
nominal or par value, and shall bear the words: "incorporated in Mississippi." 

No outstanding stock of any railroad corporation shall be retired if the 
corporation would be thereby rendered insolvent or its paid in capital be 
thereby reduced to less than the minimum amount required by its charter or 
amendments thereto, except upon dissolution. 

In the event the board of directors of a railroad corporation, incorporated, 
chartered and organized prior to March 18, 1938, desire, they may, with the 
consent of the majority of the stockholders, exchange such stock as may be 
issued under the provisions of this section for stock previously issued, the par 
value of which was fixed at One Hundred ($100.00) per share by the projectors 
at the time of the organization of the railroad. In making such exchange the 
par value of the stock so issued shall be fixed at the actual value, at the time 
of the exchange, of the previously issued outstanding stock, and in no event 
shall any stock be issued of a fictitious value in exchange for any stock or for 
any other purpose. 

SOURCES: Codes, 1892, § 3575; 1906, § 4076; Hemingway's 1917, § 6705; 1930, 
§ 6069; 1942, § 7720; Laws, 1938, ch. 347. 
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Editor's Note — Section 194 of the Constitution of 1890, referred to in this section, 
was repealed by Laws, 1987, ch 691, eff December 4, 1987. 

RESEARCH REFERENCES 

CJS. 74 C.J.S., Railroads §§ 39, 40. 

§ 77-9-111. Filing of statement showing date of organization, 
amount of entire capital stock, and shares into which di- 
vided. 

When organized, the board of directors shall file in the office of the 
secretary of state a statement, in writing, signed by the directors and sworn to 
by one of them, showing the date of the organization, the amount of the entire 
capital stock, and the shares into which divided. The secretary of state shall 
file and record the statement and certify the fact under the great seal. 
Thereupon the company so organized shall be a body corporate under the name 
specified, and may exercise its powers as such, but before so doing in any 
county, the said certificate, or a certified copy of it, with the application and 
governor's proclamation, shall be recorded in the record of deeds thereof. 

SOURCES: Codes, 1892, § 3576; 1906, § 4077; Hemingway's 1917, § 6706; 1930, 
§ 6070; 1942, § 7721. 

§ 77-9-113. Organization by purchasers of railroad sold under 
execution, deed of trust, or foreclosure. 

When any railroad shall be sold under execution, or under a deed of trust, 
or by a decree of a court enforcing a mortgage or other lien, the purchasers 
thereof and their assigns and successors shall be entitled to and be invested 
with all the franchises, rights, powers, privileges, and immunities, not incon- 
sistent with the provisions of this article, appertaining to and possessed by the 
company or corporation whose property and franchises were sold. However, an 
exemption from taxation contained in any charter shall not pass to the 
purchaser. 

Such purchasers and their assigns and successors may file with the 
secretary of state a statement in writing to the effect that they desire to 
operate the railroad so sold in accordance with the provisions and require- 
ments of the charter of the company to which it belonged, and they shall 
thereupon become vested with all the powers, rights, privileges and benefits 
thereof not inconsistent with the provisions of this article, in the same manner 
and to the same extent as if they were the original incorporators of said 
company, and they shall thereby become a railroad corporation. 

The said purchasers and assigns and successors may meet and organize a 
new corporation under the provisions of this article, and have all the powers, 
franchises, rights, privileges, and immunities provided herein, and none other, 
and may give it such a name as may be adopted. They shall fix the amount of 
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the entire capital stock of the new corporation, as represented by the property 
and franchise bought, and otherwise organize as provided in this article. 

SOURCES: Codes, 1892, §§ 3565, 3566; 1906, §§ 4065, 4066; Hemingway's 1917, 
§§ 6694, 6695; 1930, §§ 6097, 6098; 1942, §§ 7749, 7750; Laws, 1882, p. 47. 

§ 77-9-115. Amendment of railroad corporation charter. 

The charter of any railroad corporation organized under the provisions of 
this article may be amended in the manner following. A resolution adopted by 
the stockholders owning a majority of the stock, which shall describe fully all 
proposed changes desired to be made in the charter, shall be submitted to the 
governor. The governor shall submit the same to the attorney general and 
obtain his opinion, in writing, to be indorsed thereon, whether or not it be in 
conformity to law. If the opinion be that the application conforms to law, and 
the governor believes that the charter should be amended as desired, he shall 
indorse his approval thereon. The resolution, together with the indorsements 
of the attorney-general and the governor, shall be filed with the secretary of 
state, who shall record the same and certify the fact under the great seal. The 
resolution shall likewise be recorded in the records of deeds of each county 
through which the railroad constructed or to be constructed under such charter 
may run. When all this shall have been done, the proposed amendment of the 
charter shall become effective and thereafter the charter shall stand as though 
the amendment described in the resolution had been originally incorporated as 
a part of the charter. 

SOURCES: Codes, 1906, § 4078; Hemingway's 1917, § 6707; 1930, § 6071; 1942, 
§ 7722. 

Cross References — Duty of attorney general to give written opinion to public 
officials upon questions of law relating to their office, see § 7-5-25. 

RESEARCH REFERENCES 

CJS. 74 C.J.S., Railroads §§ 54-62. 

§ 77-9-117. Amendment of charter to carry out plan of reor- 
ganization under federal laws. 

(1) Notwithstanding the provisions of any other statutes of this state 
specifying the procedure to be followed in obtaining amendments to charters of 
incorporation of railroad companies incorporated under the laws of this state, 
in all cases where a plan of reorganization of any such railroad company, 
pursuant to the provisions of any applicable statute of the United States 
relating to the reorganization of such corporations, has been or shall be 
confirmed by any court of competent jurisdiction, and where the amendment of 
said charter of incorporation is proper to put into effect and carry out the plan 
of reorganization and the decrees and orders of the court or judge relative 
thereto, the trustee or trustees of such corporation appointed in the reorgani- 

393 



§ 77-9-117 Public Utilities and Carriers 

zation proceedings, or the reorganization managers or committee designated 
in the plan of reorganization to consummate same, or such other person or 
persons as may be designated by the court or judge in the reorganization 
proceedings, shall have full power and authority to carry out such plan of 
reorganization and the decrees and orders of the court relative thereto without 
action by the directors or stockholders of such railroad company, including the 
power and authority to apply for and obtain, without action by the stockholders 
or directors, any and all amendments to the charter of incorporation which 
may be proper to carry out such plan of reorganization and the decrees and 
orders of the court relative thereto. 

(2) When the amendment of a charter of incorporation of a railroad 
corporation is desired under the provisions of this section, the person or 
persons authorized by this section to apply for same shall prepare a petition 
therefor which shall be properly acknowledged before a notary public or other 
officer authorized to take acknowledgments and which petition shall set forth 
in full the desired and proposed amendments to said charter. The said petition 
shall likewise contain a statement that the proposed amendments are proper 
to carry out the plan of reorganization and the decrees and orders of the court 
relative thereto, and shall give the title and venue of the proceedings and the 
date of the decree confirming the plan. Said petition shall be filed with the 
governor who shall submit same to the attorney general who shall give his 
opinion, in writing, as to whether or not said amendments be in conformity 
with the law. 

If the attorney general be of the opinion that the proposed amendments 
are in conformity with the law, and if the governor believes that the amend- 
ments should be approved, he shall endorse his approval thereon, and the 
petition, together with the endorsements of the attorney general and the 
governor, shall be filed with the secretary of state who shall record the same in 
his office and certify same under the great seal of the state. The said petition, 
when so approved and certified, shall also be recorded in the office of the 
chancery clerk of each county through which the railroad may run and, when 
all of same shall be done, the said amendments to the charter shall become 
effective to the same extent as though the said amendments had originally 
been incorporated as a part of the said charter of incorporation. 

SOURCES: Codes, 1942, § 7722.5; Laws, 1952, ch. 228, §§ 1, 2. 

Cross References — Duty of attorney general to give written opinion to public 
officials upon questions of law relating to their office, see § 7-5-25. 

RESEARCH REFERENCES 

Am Jur. 9 Am. Jur. 2d, Bankruptcy ruptcy, Forms 318 et seq. (petition in vol- 
§ 786. untary proceedings). 

4 Am. Jur. PI & Pr Forms (Rev), Bank- 
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§ 77-9-119. Consolidation of railroad corporations. 

Any railroad company organized and existing under the laws of this state 
and which is subject to the Interstate Commerce Commission Termination Act 
of 1995 shall have power to consolidate with any other railroad company, 
organized under the laws of this or any other state, and shall have power to 
purchase or lease the railroad, franchises, and properties of any other railroad 
company organized under the laws of this state, and to purchase and hold the 
capital stock or a part thereof of any other railroad company organized under 
the laws of this or any other state, wherever any such action has first been 
permitted by an act or acts of Congress and an order or orders of the Interstate 
Commerce Commission of the United States and of the Mississippi Public 
Service Commission. In the event of consolidation, the consolidated company 
shall become thereby a domestic corporation of the State of Mississippi. 

Any railroad company organized and existing under the laws of this state 
and which is subject to the Interstate Commerce Commission Termination Act 
of 1995 shall have the power to merge with any other railroad company 
organized under the laws of this or any other state pursuant to the Mississippi 
Business Corporation Act. 

SOURCES: Codes, 1930, § 6105; 1942, § 7757; Laws, 1924, ch. 178; Laws, 2002, 
ch. 407, § 1, eff from and after July 1, 2002. 

Cross References — Mississippi Business Corporation Act, see §§ 79-4-1.01 et seq. 

Federal Aspects — Interstate Commerce Commission Termination Act of 1995, see 
49 USCS §§ 10101 et seq. 

Offers of financial assistance to avoid abandonment and discontinuance of rail 
transportation service, see 49 USCS § 10904. 

RESEARCH REFERENCES 

Am Jur. 65 Am. Jur. 2d, Railroads roads, Forms 46 et seq. (safety measures 
§§ 201 et seq. and precautions). 

21 Am. Jur. PI & Pr Forms (Rev), Rail- CJS. 74 C.J.S., Railroads §§ 477 et seq. 

§ 77-9-121. Competing or parallel railroads shall not consoli- 
date. 

Except as provided in Section 77-9-119, it shall be unlawful for any 
railroad company to consolidate with a parallel or competing railroad company, 
or to allow its affairs to be in any manner managed, regulated, or controlled by 
any such parallel or competing railroad company, or permit its affairs to be so 
managed, regulated, or controlled by the same person or persons who manage, 
regulate, or control the affairs of such competing or parallel railroad company, 
under penalty of the forfeiture of the charters and franchises of such company 
or companies; all persons, agents, or companies so offending shall be liable to 
the further penalty often thousand dollars ($10,000.00). It shall further be 
unlawful for competing railroad companies operating parallel lines of road 
within twenty (20) miles of each other to lease or purchase, directly or 
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indirectly, the opposing line or any part thereof or any interest therein. Such 
contracts, no matter in whose name made, are hereby prohibited under the 
penalties provided in this section. 

SOURCES: Codes, 1892, § 3560; 1906, § 4057; Hemingway's 1917, § 6685; 1930, 
§ 6106; 1942, § 7758; Laws, 1898, p. 95. 

Cross References — General prohibition against one corporation acquiring interest 
in competing corporation, see § 75-21-13. 

JUDICIAL DECISIONS 

1. In general. porations for violations of its laws commit- 

2. Relationship to other laws. ted by such corporations prior to the en- 

3. Competing or parallel railroad. actment of the said federal statutes. State 

ex rel. Roberson v. Southern Ry., 126 Miss. 

1. In general. 875, 89 So. 769 (1921). 
For a general discussion of this section 

[Code 1942, § 7758], see State v. Mobile, 3 - Competing or parallel railroad. 

J. & K.C.R.R., 86 Miss. 172, 38 So. 732, The Yaz0 ° & Mississippi Valley Rail- 

122 Am. St. R. 277 (1905), aff'd, 210 U.S. road > a P art of whose line is between Webb 

187, 28 S. Ct. 650, 52 L. Ed. 1016 (1908). Station and Greenwood and the Southern 

Railway Company in Mississippi, a part of 

2. Relationship to other laws. whose main line is between Greenwood 
Neither the Clayton Anti-Trust Act of and Itta Bena about seven or eight miles 

October, 1914, the act of March 21, 1918, west whence it has a branch line thirty- 
providing for the federal control of rail- three miles long to Webb Station, were 
roads, nor the Federal Transportation Act held to be competing and parallel as to 
of February 29, 1920, interferes with the this branch. Yazoo & Miss. V. Ry. v. South- 
power of the state to punish railroad cor- ern Ry, 83 Miss. 746, 36 So. 74 (1904). 

RESEARCH REFERENCES 

Am Jur. 65 Am. Jur. 2d, Railroads 
§§ 203-205. 
CJS. 74 C.J.S., Railroads §§ 477 et seq. 

GENERAL CORPORATE POWERS 

Sec. 

77-9-141. Powers, rights and privileges of railroad corporations. 

77-9-143. Repealed. 

77-9-145. Suing; having a common seal. 

77-9-147. Building and operating railroad. 

77-9-149. Collecting charges for transportation of persons and property. 

77-9-151. Issuing stocks and bonds. 

77-9-153. Increasing capital stock; issuing preferred stock to satisfy obligations. 

77-9-155. Determining number of directors, officers and agents; prescribing com- 
pensation, duties and terms thereof. 

77-9-157. Authorizing appointment of executive committee. 

77-9-159. Opening books of subscription; calling stockholders' meetings. 

77-9-161. Mortgaging; securing mortgage bonds. 

77-9-163. Repealed. 

77-9-165. Leasing railroad and its properties. 
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77-9-167. Doing an express or telegraph business. 

77-9-169. Having right of way generally. 

77-9-171. Having right of way over state lands. 

77-9-173. Entering upon land adjacent to its right of way. 

77-9-175. Acquiring lands for depots and other purposes. 

77-9-177. Crossing, intersecting, joining or uniting with other railroads. 

77-9-179. Crossing water courses. 

77-9-181. Insuring persons and property. 

77-9-183. General grant of powers. 

77-9-185. How powers are to be exercised. 

77-9-187. Terminal points and direction of line may be changed. 

77-9-189. Adoption and change of gauge. 

77-9-191. Fictitious stock is void. 

77-9-193. Powers of stockholders. 

§ 77-9-141. Powers, rights and privileges of railroad corpora- 
tions. 

Except as limited, or otherwise prescribed, by valid federal statutes or 
lawful regulations made thereunder, every railroad corporation, organized 
under the provisions of this article, shall have and exercise the powers, rights 
and privileges set forth in Sections 77-9-143 through 77-9-183. 

SOURCES: Codes, 1892, § 3577; 1906, § 4079; Hemingway's 1917, § 6708; 1930, 
§ 6072; 1942, § 7723. 

Editor's Note — Sections 77-9-143 and 77-9-163, referred to in this section were 
repealed by Laws of 1997, ch. 460, §§ 11 and 12, effective from and after July 1, 1997. 
Cross References — Railroad revitalization, see §§ 57-43-1 et seq. 

JUDICIAL DECISIONS 

1. In general. ties and fulfill obligations incurred. Estes 

Railroad company receives charter on v. Memphis & C. Ry. Co., 152 Miss. 814, 
consideration that it will perform its du- 119 So. 199 (1928). 

RESEARCH REFERENCES 

Am Jur. 65 Am. Jur. 2d, Railroads 
§§ 12 et seq. 
CJS. 74 C.J.S., Railroads §§ 48-51. 

§ 77-9-143. Repealed. 

Repealed by Laws, 1997, ch. 460, § 11, efffrom and after July 1, 1997. 
[Codes, 1892, § 3578; 1906, § 4080; Hemingway's 1917, § 6709; 1930, 
§ 6073; 1942, § 7724.] 

Editor's Note — Former § 77-9-143 authorized railroad companies to own and 
dispose of property. 

397 



§ 77-9-145 Public Utilities and Carriers 

§ 77-9-145. Suing; having a common seal. 

To sue and be sued, to plead and to be impleaded, and to have and use a 
common seal. 

SOURCES: Codes, 1892, § 3579; 1906, § 4081; Hemingway's 1917, § 6710; 1930, 
§ 6074; 1942, § 7725. 

Cross References — Prohibition against attorney general or member of his staff 
representing any railroad corporation, see § 73-3-51. 

§ 77-9-147. Building and operating railroad. 

To build and construct, and thereafter to use, operate, own, sell, and enjoy 
the railroad as specified and defined in the application of the projectors for its 
creation and organization, with one or more tracks, and to construct and 
operate such branches, spurs, and laterals thereto as may be necessary or 
proper to develop the country through which its main line may extend. Upon 
the location of branches, spurs, or laterals, the company shall file in the Office 
of the Secretary of State a written statement showing the line thereof. 

SOURCES: Codes, 1892, § 3580; 1906, § 4082; Hemingway's 1917, § 6711; 1930, 
§ 6075; 1942, § 7726. 

Cross References — Another section derived from same 1942 code section, see 
§ 77-9-149. 

RESEARCH REFERENCES 

Am Jur. 65 Am. Jur. 2d, Railroads CJS. 74 C.J.S., Railroads §§ 106 et seq. 

§§ 119 et seq. 

15AAm. Jur. Legal Forms 2d, Railroads 
§§ 217:18 et seq.; 217:38 et seq. 

§ 77-9-149. Collecting charges for transportation of persons 
and property. 

To charge and collect reasonable compensation for the transportation of 
persons and property on its road. 

SOURCES: Codes, 1892, § 3580; 1906, § 4082; Hemingway's 1917, § 6711; 1930, 
§ 6075; 1942, § 7726. 

§ 77-9-151. Issuing stocks and bonds. 

To issue any part of its stock as preferred stock, and to fix the relative 
rights of common and preferred stock, and to issue such bonds and obligations 
as it may from time to time determine. 

SOURCES: Codes, 1892, § 3582; 1906, § 4084; Hemingway's 1917, § 6713; 1930, 
§ 6077; 1942, § 7729. 
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RESEARCH REFERENCES 

Am Jur. 65 Am. Jur. 2d, Railroads 
§ 15. 
CJS. 74 C.J.S., Railroads §§ 39-42. 

§ 77-9-153. Increasing capital stock; issuing preferred stock 
to satisfy obligations. 

To increase, from time to time, its capital stock, but never to exceed the 
amounts actually expended by the railroad company in constructions, comple- 
tions, equipments, and additions to its railroad and property; a stockholder 
shall not be liable for the debts of the corporation beyond the sum due for 
unpaid subscriptions. 

To issue preferred stock and fix the face value of each share at such 
amount as shall be determined by the board of directors, for the purpose of 
satisfying, paying and retiring the outstanding bonds, notes, secured or 
unsecured, or any other evidence of obligations of any kind or character, which 
obligations have been or shall be incurred by the railroad corporation. 

SOURCES: Codes, 1892, § 3581; 1906, § 4083; Hemingway's 1917, § 6712; 1930, 
§ 6076; 1942, § 7727; Laws, 1938, ch. 347. 

RESEARCH REFERENCES 

ALR. Rights of preferred stockholders Am Jur. 65 Am. Jur. 2d, Railroads 
as to past or accumulated dividends in § 15. 
going concern. 27 A.L.R.2d 1073. CJS. 74 C.J.S., Railroads §§ 39-42. 

§ 77-9-155. Determining number of directors, officers and 
agents; prescribing compensation, duties and terms thereof. 

To determine the number of directors, and of officers and agents under 
them, and to fix the compensation and prescribe the duties of each, and the 
terms of office of each. 

SOURCES: Codes, 1892, § 3583; 1906, § 4085; Hemingway's 1917, § 6714; 1930, 
§ 6078; 1942, § 7730. 

§ 77-9-157. Authorizing appointment of executive committee. 

To authorize the directors to appoint an executive committee, with full 
power to act in their stead and place at all times when they are not in session. 

SOURCES: Codes, 1892, § 3584; 1906, § 4086; Hemingway's 1917, § 6715; 1930, 
§ 6079; 1942, § 7731. 

§ 77-9-159. Opening books of subscription; calling stockhold- 
ers' meetings. 

To open books of subscription for the capital stock of the company, and to 
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call meetings of the stockholders for the election of directors and the perfor- 
mance of such other business as may be proper. 

SOURCES: Codes, 1892, § 3585; 1906, § 4087; Hemingway's 1917, § 6716; 1930, 
§ 6080; 1942, § 7732. 

RESEARCH REFERENCES 

Am Jur. 65 Am. Jur. 2d, Railroads 
§ 15. 
CJS. 74 C.J.S., Railroads §§ 39-42. 

§ 77-9-161. Mortgaging; securing mortgage bonds. 

To mortgage or convey in trust, from time to time, any or all of its property, 
real, personal, and mixed, then owned or thereafter to be acquired, and also all 
or any of its rights, powers, privileges, liberties, immunities, or franchises, 
whether then owned, possessed, and enjoyed or thereafter to be acquired, 
including its right to be a corporation; and under such deed or deed in trust or 
mortgage, to secure, execute, and dispose of the mortgage bonds of the 
company to such amounts and maturing at such times and bearing such lawful 
interest as it may deem best; and to secure, in like manner or in any other way, 
the bonds and obligations of any other railroad company. 

SOURCES: Codes, 1892, § 3586; 1906, § 4088; Hemingway's 1917, § 6717; 1930, 
§ 6081; 1942, § 7733. 

RESEARCH REFERENCES 

CJS. 74 C.J.S., Railroads §§ 543 et seq. 

§ 77-9-163. Repealed. 

Repealed by Laws, 1997, ch. 460, § 12, eff from and after July 1, 1997. 
[Codes, 1892, § 3587; 1906, § 4089; Hemingway's 1917, § 6718; 1930, 
§ 6082; 1942, § 7734.] 

Editor's Note — Former § 77-9-163 provided that the Public Service Commission 
give consent for the consolidation of railroad corporations. 

§ 77-9-165. Leasing railroad and its properties. 

To lease, except to parallel or competing lines, its railroad and all of its 
property and franchises, rights, powers, privileges, and immunities then 
owned or thereafter to be acquired, for a term of years, and to lease, except 
from parallel or competing lines, other railroads, in or out of this state for a 
term of years. 

SOURCES: Codes, 1892, § 3588; 1906, § 4090; Hemingway's 1917, § 6719; 1930, 
§ 6083; 1942, § 7735. 
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JUDICIAL DECISIONS 

1. In general. 2. Liability of lessee. 

2. Liability of lessee. Lessee of railroad will be held liable 

T , alone for tort committed in operation 

"■d -i j 4. i a. -i i j thereof, unless lease was in fact without 

Railroad cannot voluntarily lease road, ,. ' ri _, , ., ,. 

without legislative nermission and es- authorit y of law - Estes v - Memphis & C. 
without legislative permission and es 

cape performance of duties or obligations. ^ ^-, ^^ , ^- \ ^ j 

Estes v. Memphis & C. Ry. Co., 152 Miss. 

814, 119 So. 199 (1928). 

RESEARCH REFERENCES 

Am Jur. 65 Am. Jur. 2d, Railroads CJS. 74 C.J.S., Railroads §§ 439-441 et 
§§ 209 et seq. seq. 

15 Am. Jur. Legal Forms 2d, Railroads 
§§ 217:19 through 217:28. 

§ 77-9-167. Doing an express or telegraph business. 

To do an express business over its own line or lines of railroad; to acquire 
and put up, use, and operate a line or lines of telegraph along its lines; and to 
acquire, hold, and enjoy all such property as may be proper, necessary, or 
convenient in doing such express or telegraph business. 

SOURCES: Codes, 1892, § 3589; 1906, § 4091; Hemingway's 1917, § 6720; 1930, 
§ 6084; 1942, § 7736. 

RESEARCH REFERENCES 

Am Jur. 65 Am. Jur. 2d, Railroads 
§§ 16 et seq. 

§ 77-9-169. Having right of way generally. 

To enter upon all lands, and to survey, lay out, and construct a railroad 
thereon. However, before so doing, it must contract and agree with the owner 
upon the price to be paid for the land or its use, or with the administrator, 
executor, or guardian in case the owner be dead, be an infant, or person of 
unsound mind. If an agreement cannot be made it must condemn and acquire 
the same by the exercise of the right of eminent domain as provided in Chapter 
27, Title 11, of the Mississippi Code of 1972. 

SOURCES: Codes, 1892, § 3591; 1906, § 4093; Hemingway's 1917, § 6722; 1930, 
§ 6086; 1942, § 7738. 

Cross References — Power of corporation having right to condemn to make 
preliminary examinations and surveys, see § 11-27-39. 
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JUDICIAL DECISIONS 

1. In general. 2. Nature of right of way. 

2. Nature of right of way. Under charter granted by legislature 
1 In general authorizing railroad company to acquire 

' Railroad held organized under railroad fee-simple title to right of way, with power 
corporation statute, and thus empowered £ eminent domain, it was not mandatory 
to exercise eminent domain rights, though that the railroad company take from land- 
application for charter stated purpose was owner s deeds in fee simple to the right of 
to haul freight only within state. Robinson wa ^ but jt could acce Pt de eds to an ease- 
Land & Lumber Co. v. Avera & N.E.R.R., ment onl y- Williams v. Patterson, 198 
157 Miss. 700, 128 So. 738 (1930). Miss - 120 > 21 So - 2d 477 ( 1945 )- 

RESEARCH REFERENCES 

ALR. Mandatory injunction prior to right-of-way — Complaint, petition, or 

hearing of case. 15 A.L.R.2d 213. declaration — To quiet title — By private 

Spur track and the like as constituting a landowners against railroad company — 

use for which railroad can validly exercise Unused and unnecessary right of way). 

right of eminent domain. 35 A.L.R.2d 15A Am. Jur. Legal Forms 2d, Railroads 

1326. §§ 217:5 et seq. (purchase of property or 

Am Jur. 65 Am. Jur. 2d, Railroads right of way). 

§§ 40etseq. ^ CJS. 74 C.J.S., Railroads §§ 147, 148 et 

21 Am. Jur. PI & Pr Forms (Rev), Rail- 
roads, Forms 72, 88 (Determining route of 



seq. 



§ 77-9-171. Having right of way over state lands. 

To enter upon, acquire, and enjoy a right of way over and across any lands 
belonging to the state, the same not to exceed in width one hundred (100) feet, 
and the same not to be appropriated or used except when the actual construc- 
tion of the road has reached such state lands. 

SOURCES: Codes, 1892, § 3590; 1906, § 4092; Hemingway's 1917, § 6721; 1930, 
§ 6085; 1942, § 7737. 

Cross References — Authority for legislature to grant rights of way as easements 
to railroads across state lands, see Miss Const § 95. 

JUDICIAL DECISIONS 

1. In general. ment of public utilities. City Council v. 

The policy of the state evidenced by this Thomas, 241 Miss. 633, 131 So. 2d 659 
provision, is to encourage the develop- (1961). 

§ 77-9-173. Entering upon land adjacent to its right of way. 

To enter upon land adjacent to its right of way for the purpose of making, 
or repairing, or changing the railroad, and to cut, quarry, dig, take, and carry 
away any stone, wood, gravel, earth, or other materials which may be 
necessary. However, in all such cases it shall make compensation to the owner 
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as agreed upon, or upon condemnation as provided in Chapter 27, Title 11, of 
the Mississippi Code of 1972. 

SOURCES: Codes, 1892, § 3592; 1906, § 4094; Hemingway's 1917, § 6723; 1930, 
§ 6087; 1942, § 7739. 

§ 77-9-175. Acquiring lands for depots and other purposes. 

To agree and contract for the acquisition of, or to exercise the right of 
eminent domain to condemn, lands necessary for depots or other necessary and 
proper purposes. 

SOURCES: Codes, 1892, § 3593; 1906, § 4095; Hemingway's 1917, § 6724; 1930, 
§ 6088; 1942, § 7740. 

§ 77-9-177. Crossing, intersecting, joining or uniting with 
other railroads. 

To cross, intersect, join, or unite its railroad with any other railroad 
heretofore or hereafter constructed at any points on its route, and upon the 
ground of such other railroad company, with the necessary and proper 
turnouts, sidings, switches, and other conveniences, and to exercise the right 
of eminent domain for that purpose. 

SOURCES: Codes, 1892, § 3594; 1906, § 4096; Hemingway's 1917, § 6725; 1930, 
§ 6089; 1942, § 7741. 

JUDICIAL DECISIONS 

1. In general. absence of authorization by the Interstate 

Since congress has taken complete con- Commerce Commission. Alabama & V. Ry. 

trol of the subject of connections of rail- Co. v. Jackson & E. Ry. Co., 144 Miss. 702, 

roads in interstate commerce, the state 110 So. 865 (1927). 
cannot compel such connections in the 

RESEARCH REFERENCES 

Am Jur. 65 Am. Jur. 2d, Railroads CJS. 74 C.J.S., Railroads §§ 303-305 et 
§§ 166 et seq. seq. 

§ 77-9-179. Crossing water courses. 

To construct, maintain, or operate its railroad under, over, and across any 
and all streams or bodies of water, whether navigable or not, which lie along or 
across its route, and to erect, use, and maintain bridges over the same; 
however, whenever a navigable stream or body of water is crossed by a bridge, 
there shall be maintained a draw or swing in the bridge sufficient to allow the 
passage of boats and water craft; and to establish such transfers, landings, 
wharves, approaches, and inclines as may be convenient or necessary in 
transferring by boat or other water craft its freight, passengers, cars, and 
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rolling stock, loaded or unloaded, upon and across any river or body of water; 
and to own, use, operate, and control, of itself or with others, all such 
steamboats, transferboats, ferries, or water craft, as are or may be convenient 
in crossing such water or plying therein so as to develop trade over its line of 
railroad. 

SOURCES: Codes, 1892, § 3595; 1906, § 4097; Hemingway's 1917, § 6726; 1930, 
§ 6090; 1942, § 7742. 

Cross References — Constitutional prohibition against obstructions of navigable 
waters not preventing construction of drawbridges for railroads, see Miss Const § 81. 
Definition of "navigable waters," see § 1-3-31. 

RESEARCH REFERENCES 

Am Jur. 65 Am. Jur. 2d, Railroads 
§§ 138 et seq., 163 et seq. 
CJS. 74 C.J.S., Railroads §§ 409 et seq. 

§ 77-9-181. Insuring persons and property. 

To insure persons and property, or either, transported or to be transported 
over its railroad, and all property coming or about to come into its possession 
or control for the purpose of transportation or incident thereto, or for storage 
in any of its depots, storage houses or wharves. 

SOURCES: Codes, 1892, § 3596; 1906, § 4098; Hemingway's 1917, § 6727; 1930, 
§ 6091; 1942, § 7743. 

§ 77-9-183. General grant of powers. 

To do and perform all and everything necessary to the exercise of the 
powers expressed in this article, and to the accomplishment of the objects of its 
creation and organization, including the exercise of the right of eminent 
domain as provided in Chapter 27, Title 11, of the Mississippi Code of 1972. 

SOURCES: Codes, 1892, § 3597; 1906, § 4099; Hemingway's 1917, § 6728; 1930, 
§ 6092; 1942, § 7744. 

JUDICIAL DECISIONS 

1. In general. Land & Lumber Co. v. Avera & N.E.R.R., 

2. Construction and maintenance relat- 157 Miss. 700, 128 So. 738 (1930). 

ing to right of way. _ _ ,. , 

2. Construction and maintenance re- 

1. In general. lating to right of way. 

Railroad held organized under railroad Defendant railroad company in con- 
corporation statute, and thus empowered structing road bed causing stream to leave 
to exercise eminent domain rights, though its usual channel on plaintiff's land at 
application for charter stated purpose was high water, and break into excavation on 
to haul freight only within state. Robinson its right of way, could erect barriers so as 
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to turn the stream back into its channel surface of its right of way to conduct water 

although plaintiff's land was thereby in- to its buildings although in doing so they 

jured. Yazoo & Miss. V. Ry. v. Brown, 99 pass under the streets of a municipality. 

Miss. 88, 54 So. 804 (1911). Mayor of Canton v. Canton Cotton Whse. 

A railroad company having the right to Co., 84 Miss. 268, 36 So. 266, 105 Am. St. 

do all acts incidental to the maintenance R. 428 (1904). 
of its railroad may lay conduits under the 

§ 77-9-185. How powers are to be exercised. 

The powers conferred in Sections 77-9-141 through 77-9-183 are to be 
exercised by a board of directors and the officers, agents, and employees under 
them. 

SOURCES: Codes, 1892, § 3598; 1906, § 4100; Hemingway's 1917, § 6729; 1930, 
§ 6093; 1942, § 7745; Laws, 1938, ch. 347. 

Editor's Note — Sections 77-9-143 and 77-9-163, referred to in this section, were 
repealed by Laws, 1997, ch. 460, §§ 11 and 12, eff from and after July 1, 1997. 

§ 77-9-187. Terminal points and direction of line may be 
changed. 

A railroad company chartered under this article may, after beginning the 
construction of its road, make all necessary or proper changes in its course or 
direction from that specified in the application for its incorporation, and may, 
with the consent of the Public Service Commission, change its terminal point. 

SOURCES: Codes, 1892, § 3599; 1906, § 4101; Hemingway's 1917, § 6730; 1930, 
§ 6094; 1942, § 7746. 

JUDICIAL DECISIONS 

1. In general. existing line and construct the through 

This section [Code 1942, § 7746] does line over another route. State v. Mobile, J. 

not authorize a new railroad which con- & K.C.R.R., 86 Miss. 172, 38 So. 732, 122 

solidates with an existing railroad to form Am. St. R. 277 (1905), aff'd, 210 U.S. 187, 

a through line to abandon a portion of the 28 S. Ct. 650, 52 L. Ed. 1016 (1908). 

§ 77-9-189. Adoption and change of gauge. 

All railroads hereafter constructed in this state may adopt such gauge for 
their respective roads as the stockholders may determine. 

Any railroad company, the gauge of whose road is not the standard, may 
change the gauge to the standard gauge whenever a majority of the capital 
stock of the company, voted at any regular meeting of the stockholders, may 
direct. 

SOURCES: Codes, 1880, § 1064; 1892, §§ 3570, 3571; 1906, §§ 4071, 4072; Hem- 
ingway's 1917, §§ 6700, 6701; 1930, §§ 6095, 6096; 1942, §§ 7747, 7748. 
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§ 77-9-191. Fictitious stock is void. 

A railroad corporation shall not issue stocks or bonds except for money, 
labor done or in good faith agreed to be done, or property actually received. Any 
fictitious increase of stock or indebtedness shall be void. 

SOURCES: Codes, 1892, § 3600; 1906, § 4102; Hemingway's 1917, § 6731; 1930, 
§ 6100; 1942, § 7752. 

§ 77-9-193. Powers of stockholders. 

The board of directors is to be subject to the stockholders of the railroad 
company, who may meet as often as they shall determine. The stockholders 
may remove any or all of the directors from office, elect others, and vacate and 
annul any by-laws, order, or rule established or ordinance passed by the 
directors. 

SOURCES: Codes, 1892, § 3598; 1906, § 4100; Hemingway's 1917, § 6729; 1930, 
§ 6093; 1942, § 7745; Laws, 1938, ch. 347. 

SAFETY 

Sec. 

77-9-221. Repealed. 

77-9-223. Exception to requirement of headlights. 

77-9-225. Locomotives to give warning when approaching crossings; penalty. 

77-9-227. Freight cars shall not be placed in rear of passenger cars; penalty. 

77-9-229. Backing into or along a passenger depot; penalty. 

77-9-231. Repealed. 

77-9-233. Exception to requirement of pilots and headlights. 

77-9-235. Obstructing highways and streets; penalty. 

77-9-236. Obstructing highways and streets; criminal responsibility of crew com- 

plying with orders of employer. 

77-9-237. Speed limit in cities. 

77-9-239. Repealed. 

77-9-241 and 77-9-243. Repealed. 

77-9-245. Inclosures around depots. 

77-9-247. Railroads shall erect "railroad crossbuck." 

77-9-248. Installation of crossbuck as present signs are replaced. 

77-9-249. Obedience to signal indicating approach of train; penalties. 

77-9-251. Highway crossings and bridges. 

77-9-252. Railroad grade crossings; private entity to pay cost of installation under 

certain circumstances. 

77-9-253. Stock-gaps and cattle-guards; crossing for plantation roads; penalty. 

77-9-254. Removal by railroad companies of vegetation at railroad right-of-way 

grade crossings; specifications; inspections by Department of Transpor- 
tation; fines; damages. 

77-9-255. Repealed. 

77-9-257. Inspection of railroads. 

77-9-259. Repealed. 

77-9-261. Failure to submit to inspection; penalties. 

77-9-263. Repealed. 

77-9-265 and 77-9-267. Repealed. 
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§ 77-9-221. Repealed. 

Repealed by Laws, 1992, ch. 496, § 72, eff from and after July 1, 1992. 
[Codes, Hemingway's 1917, §§ 6680, 6681; 1930, §§ 6110, 6111; 1942, 
§§ 7762, 7763; Laws, 1912, ch. 153; 1940, ch. 171] 

Editor's Note — Former § 77-9-221 required headlights on locomotives at certain 
times. 

§ 77-9-223. Exception to requirement of headlights. 

Section 77-9-221 shall not apply: 

(a) to tramroads, mill roads and roads engaged principally in lumber or 
logging transportation in connection with mills; 

(b) to railroad systems under thirty miles long which do not run regular 
night schedules; 

(c) to any engine, the lighting equipment of which shall have failed 
during a trip, provided that it be shown that the equipment was in efficient 
and effective working condition when the trip was begun; or 

(d) to switch engines going to and returning from wrecks, or sent out on 
a main line to bring into a terminal a train, the engine of which has become 
disabled. 

SOURCES: Codes, Hemingway's 1917, § 6682; 1930, § 6112; 1942, § 7764; Laws, 
1912, ch. 153. 

Editor's Note — Section 77-9-221, referred to in this section, was repealed by Laws 
of 1992, ch. 496, § 72, eff from and after July 1, 1992. 

§ 77-9-225. Locomotives to give warning when approaching 
crossings; penalty. 

Every railroad company shall cause each locomotive engine run by it to be 
provided with a bell of at least thirty (30) pounds weight and with a whistle or 
horn which can be heard distinctly at a distance of three hundred (300) yards, 
and shall cause the bell to be rung or the whistle or horn to be blown at the 
distance of at least three hundred (300) yards from the place where the 
railroad crosses over any public highway or municipal street. The bell shall be 
kept ringing continuously or the whistle or horn shall be kept blowing at 
repeated intervals until said crossing is passed. 

Every person, company or corporation violating the provisions of this 
section shall be guilty of a misdemeanor and upon conviction shall be fined not 
more than Fifty Dollars ($50.00) or be imprisoned not more than thirty (30) 
days, or be both so fined and imprisoned, in the discretion of the court. 

The provisions of this section shall be enforced by the Mississippi 
Department of Transportation. 

SOURCES: Codes, 1930, §§ 6125, 6126; 1942, §§ 7777, 7778; Laws, 1924, ch. 320; 
Laws, 1952, ch. 332; Laws, 1992, ch. 496, § 61, eff from and after July 1, 1992. 
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Cross References — Mississippi Department of Transportation, see § 65-1-2. 
Imposition of standard state assessment in addition to all court imposed fines or 
other penalties for any misdemeanor violation, see § 99-19-73. 

JUDICIAL DECISIONS 



I. IN GENERAL. 

1. In general. 

2. Persons or things protected. 

3. Duty to give warning. 

4. Proximate cause. 

5. — Injury from frightening horses. 

II. PRACTICE AND PROCEDURE. 

6. Pleading. 

7. Evidence. 

8. Defenses. 

9. — Contributory negligence. 

10. Instructions. 

11. Questions for jury. 

I. IN GENERAL. 

1. In general. 

This section [Code 1942, § 7777] does 
not apply to a diesel-drawn train. Palisi v. 
Louisville & N.R.R., 226 F. Supp. 651 
(S.D. 1964), aff'd, 342 F.2d 799 (5th Cir. 
1965), cert, denied, 382 U.S. 834, 86 S. Ct. 
80, 15 L. Ed. 2d 78 (1965). 

The statutory duty imposed by this sec- 
tion [Code 1942, § 7777] extends to a 
crossing open to and used by the public for 
a period of years, with the acquiescence of 
the railroad company. Illinois Cent. R.R. v. 
McDaniel, 246 Miss. 600, 151 So. 2d 805 
(1963). 

This section [Code 1942, § 7777] does 
not apply only to cases of actual collision 
at crossings but was intended to apply to 
all cases of injury at crossings directly 
traceable to the failure to ring the bell, 
etc., as the proximate cause of the injury. 
Illinois Cent. R.R. v. Armstrong, 93 Miss. 
583, 47 So. 427 (1908). 

2. Persons or things protected. 

This section [Code 1942, § 7777] is in- r 
applicable in the case of one struck while 
sitting on the end of a crosstie near a path 
crossing the tracks. Stapleton v. Louisville 
& N.R.R., 265 F.2d 738 (5th Cir. 1959). 

Statute regarding sounding whistle and 
bell at crossing held inapplicable, where 
plaintiff was injured by frightened team 



while unloading railroad car, since statute 
was enacted for the benefit of travelers on 
the highway or street. Gulf, M. & N. R. Co. 
v. Hardy, 151 Miss. 131, 117 So. 536, 61 
A.L.R. 1073 (1928). 

Person using depot premises for own 
pleasure cannot complain of want of cross- 
ing signals or mere negligence. Yazoo & 
Miss. V. Ry. v. Cox, 132 Miss. 564, 97 So. 7 
(1923). 

This section [Code 1942, § 7777] does 
not apply to motor cars used by section 
hands. Yazoo & Miss. V. Ry. v. Day, 120 
Miss. 296, 82 So. 148 (1919). 

Code 1892, § 4547 held for protection of 
animals as well as persons. Young v. Illi- 
nois Cent. R.R., 88 Miss. 446, 40 So. 870 
(1906). 

3. Duty to give warning. 

Travelers on a highway have a right to 
insist that the signals required by this 
section [Code 1942, § 7777] be given, not 
only that they may be warned thereby to 
keep off the tracks, but that they may 
extricate themselves and their property 
from a position of danger before the ar- 
rival of a train. Archer v. Gulf, M. & O.R. 
Co., 186 So. 2d 470 (Miss. 1966). 

Where the driver of an automobile, 
when within 50 feet of a railroad crossing, 
saw a locomotive about 100 feet away 
approaching at a speed of four or five 
miles per hour, and, after coming practi- 
cally to a stop, proceeded upon the cross- 
ing at about ten miles per hour, and the 
automobile was struck by the locomotive, 
failure to give the statutory warning did 
not render the railroad liable for damages 
to the automobile, since under the circum- 
stances warning was not necessary. Gulf, 
M. & O.R.R. v. Baggett, 193 Miss. 356, 8 
So. 2d 246 (1942). 

Where a motorist, by his own admis- 
sion, saw railroad cars occupying the 
crossing for a distance of from 150 to 200 
feet, the warning required by this section 
[Code 1942, § 7777] was not necessary, 
since the occupancy of the crossing by a 
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railroad train was a sufficient warning 
within itself of the presence of the cars on 
the crossing. Gulf, M. & N. R. Co. v. 
Addkison, 189 Miss. 301, 194 So. 593 
(1940). 

In absence of "peculiar environment," 
railroad had no duty to give warning upon 
or at crossing over which flat cars were 
passing in addition to signals required by 
statute. Spilman v. Gulf & S.I.R.R., 173 
Miss. 725, 163 So. 445 (1935). 

Under statute requiring locomotive to 
sound warning signal at public crossing 
until crossing is passed, no duty is im- 
posed to give signal warning so that it 
may be heard for greater distance than 
300 yards from crossing, and crossing is 
"passed" when it has become entirely oc- 
cupied by train, whereupon obligation to 
continue signals no longer exists. Spilman 
v. Gulf & S.I.R.R., 173 Miss. 725, 163 So. 
445 (1935). 

Occupancy of entire crossing by railroad 
train is "sufficient" warning within itself 
of presence of cars, including flat cars, on 
crossing, and statutory duty to sound sig- 
nals no longer exists. Spilman v. Gulf & 
S.I.R.R., 173 Miss. 725, 163 So. 445 
(1935). 

4. Proximate cause. 

Summary judgment against wrongful 
death action granted; record contained 
uncontroverted evidence that bell on the 
train was rung continuously from a dis- 
tance of more than 300 yards before rail- 
road crossing where it struck decedent's 
car. In addition, any failure to sound the 
whistle or other warning, or any malfunc- 
tion of the equipment, did not proximately 
cause the accident, for the evidence 
showed that the wife was aware of the 
train, and tried to pass in front of it. 
Wilson v. Kan. City S. Ry. Co., 276 F. Supp. 
2d 614 (S.D. Miss. 2003). 

Engineer's failure to give statutory 
warning at proper distance from crossing 
where view was obstructed, held properly 
found to be proximate negligence proxi- 
mately causing a collision with an auto- 
mobile. Illinois Cent. R.R. v. McDaniel, 
246 Miss. 600, 151 So. 2d 805 (1963). 

The failure to ring the bell or blow the 
whistle would not of itself impose liability 
for an accident at a crossing, it being 
necessary to a cause of action for negli- 



gence for such failure to show that it was 
the proximate, or a contributing, cause of 
the accident, and where the evidence 
showed that a locomotive hauling a long 
freight train was equipped with an elec- 
tric light producing a radiance for a dis- 
tance of not less than 150 to 200 feet in the 
drizzling rain, and the roar of the train 
was distinctly heard a mile and a half 
away, was struck by a motor truck at a 
crossing along a stretch of track plainly 
visible for a quarter of a mile, and the 
plaintiff truck driver claimed to have been 
unaware of the approaching train until he 
was within 4 or 5 feet of it, the plaintiff 
was not entitled to judgment, it not being 
shown that the failure to ring the bell or 
blow the whistle was the proximate or a 
contributing cause of the accident. New 
Orleans & N.E.R. Co. v. Burge, 191 Miss. 
303, 2 So. 2d 825 (1941). 

Violation of statute requiring trains to 
sound bell or whistle on approaching high- 
way intersection is negligence on part of 
railroad, and, if such negligence is proxi- 
mate cause of injury, railroad is liable. 
Mississippi Cent. R.R. v. Smith, 173 Miss. 
507, 154 So. 533 (1934), modified, 173 
Miss. 525, 159 So. 562 (1934), appeal 
dismissed, 295 U.S. 718, 55 S. Ct. 830, 79 
L. Ed. 1673 (1935). 

5. — Injury from frightening horses. 

Railroad company failing to give statu- 
tory signals on approaching crossing and 
frightening team nearby resulting in in- 
jury to it and wagon held liable for dam- 
ages. Skipwith v. Mobile & O.R.R., 95 
Miss. 50, 48 So. 964 (1909). 

Railroad held liable for injuries to trav- 
eler at crossing caused by team becoming 
frightened at steam escaping from engine, 
where railroad failed to give statutory 
signals although engineer stopped engine 
before reaching crossing and thereby 
avoided collision. Illinois Cent. R.R. v. 
Armstrong, 93 Miss. 583, 47 So. 427 
(1908). 

Where plaintiff drove his team close to 
tracks without knowledge of approaching 
train, and was injured when his team 
became frightened, verdict for plaintiff on 
ground that negligence of train in failing 
to give signals was proximate cause of the 
accident, held warranted. Louisville & 
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N.R. Co. v. Crominarity, 86 Miss. 464, 38 
So. 633 (1905). 

II. PRACTICE AND PROCEDURE. 

6. Pleading. 

Variance between declaration alleging 
railroad's failure to give statutory crossing 
signals, and proof of failure to give com- 
mon-law warning to trespasser on tracks 
after notice of danger, held not to require 
reversal. Young v. Columbus & G. Ry, 165 
Miss. 287, 147 So. 342 (1933). 

Though administrator's amended decla- 
ration based cause of action solely on 
allegation that railroad violated Code re- 
quiring warnings on approaching public 
crossing, notices filed by railway company 
under plea of general issue showed that 
railroad company was aware that case 
was actually to proceed on common-law 
liability for failure to give warning to 
trespasser on its tracks after railroad had 
become aware of the danger, and entire 
course of trial showed that railway was in 
no way surprised or misled by the 
amended declaration, and no demurrer 
was interposed to amended declaration, 
and no objection was made to testimony 
on ground of variance. Young v. Columbus 
& G. Ry, 165 Miss. 287, 147 So. 342 
(1933). 

7. Evidence. 

In a personal injury case arising from a 
collision at a railroad crossing in which it 
was undisputed that the train's bell was 
sounded continuously in excess of 6000 
feet prior to the crossing, while the cross- 
ing was occupied, and remained on even 
after the accident, that far exceeded the 
requirements of Miss. Code Ann. § 77-9- 
225. Joiner v. AMTRAK, — F. Supp. 2d — , 
2008 U.S. Dist. LEXIS 38753 (S.D. Miss. 
Mar. 25, 2008). 

Jury's verdict that railroad was not lia- 
ble for death of individual in railroad 
crossing accident was supported by evi- 
dence that train was ringing its bell and 
blowing its horn upon approaching rail- 
road crossing. Slay v. Illinois Cent. G.R.R., 
511 So. 2d 875 (Miss. 1987). 

In an action by the wife and children of 
decedent, who was killed when his truck 
was hit by a train at a crossing, against 
the railroad and the train's engineer, the 



jury's verdict for the plaintiffs was against 
the overwhelming weight of the evidence 
where three witnesses, not employees of 
the railroad, had testified that the train 
blew its whistle and rang its bell at or 
near a whistle post 900 feet from the 
crossing, such testimony corroborating 
that of the engineer and the fireman, and 
where plaintiffs' witnesses had testified 
merely that they heard the whistle more 
or less concurrently with the collision 
(though one witness suggested he thought 
he might have heard an earlier warning) 
and they did not testify affirmatively that 
there had been no prior whistle or bell 
soundings. Illinois Cent. Gulf R. Co. v. 
Yates, 334 So. 2d 364 (Miss. 1976). 

Failure to give statutory signals, held 
not established by testimony of witnesses 
that they did not hear them, where others 
testified that they were given. New Or- 
leans & N.E.R. Co. v. Burney, 248 Miss. 
290, 159 So. 2d 85 (1963). 

In an action for wrongful injury and 
death to a child who was killed when 
automobile in which he was riding was 
struck by a train at a grade-crossing, 
testimony of witnesses, who were so situ- 
ated that in the ordinary course of events 
they would have heard statutory signals if 
they had been sounded, that the signals 
were not given, was sufficient to warn the 
jury in finding that such signals were not 
given despite the positive testimony of the 
train crew. Louisville & N.R. Co. v. 
Whisenant, 214 Miss. 421, 58 So. 2d 908 
(1952). 

When a person is injured or killed on a 
public railroad crossing, the failure to ring 
the bell or sound the whistle as required 
by this section [Code 1942, § 7777] will 
raise the presumption prima facie that the 
injured person would have heard and 
acted upon the warning had it been given, 
and that if an opposite conclusion is to be 
reached the burden is upon the railroad 
company to meet the presumption by 
proof. New Orleans & N.E.R. Co. v. Miles, 
197 Miss. 846, 20 So. 2d 657 (1945). 

Refusal of the court to permit a witness 
to answer the question whether he would 
have heard the bell if it had been ringing, 
was erroneous since the question did not 
call for mere matter of opinion. Heafner v. 
Columbus & G.R. Co., 185 Miss. 773, 190 
So. 1 (1939). 
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Testimony by person in position to hear 
that train whistle was not blown and bell 
was not rung at crossing warranted jury's 
finding that bell was not rung and whistle 
not blown. Columbus & G. Ry Co. v. Lee, 
149 Miss. 543, 115 So. 782 (1928). 

8. Defenses. 

Where visual stimulation is present to 
warn a motorist of a train's presence and 
the impending danger, and in response to 
such stimulus he does see it, failure to 
blow the locomotive's horn or ring its bell 
is of little significance. New Orleans & 
N.R.R. v. Weary, 217 So. 2d 274 (Miss. 
1968). 

The statutory presumption of negli- 
gence was held to have been overcome by 
testimony that the train and its appli- 
ances were in good order, that the warning 
signals required by this section [Code 
1942, § 7777] were given, that the engi- 
neer did not see deceased on railroad right 
of way until about 240 feet away, and 
immediately applied brakes. Dickerson v. 
Illinois Cent. R. Co., 244 Miss. 733, 145 
So. 2d 913 (1962). 

Automobilist's failure to stop at crossing 
held no defense to action based on rail- 
road's failure to blow whistle or ring bell. 
New Orleans & N.E.R. Co. v. Hegwood, 
155 Miss. 104, 124 So. 66 (1929). 

That giving of statutory crossing signals 
would not have prevented automobile be- 
ing blocked on track did not relieve rail- 
road of necessity of giving signals. Gulf & 
S.I.R.R. v. Simmons, 150 Miss. 506, 117 
So. 345 (1928). 

9. — Contributory negligence. 

Although motorist's failure to stop be- 
fore attempting to cross railroad tracks 
constituted negligence contributing to the 
collision between his automobile and a 
switch engine, trial court properly refused 
to grant to railroad company a peremp- 
tory instruction where there were jury 
questions as to whether the proximate 
cause of the accident was the failure of the 
railroad to ring the bell on its engine, or 
the failure of the engineer to stop when he 
saw that the motorist was not going to. 
New Orleans & N.E.R. Co. v. Ready, 238 
Miss. 199, 118 So. 2d 185 (1960). 

Under this statute proof of contributory 
negligence does not entitle the defendant 



to the direction of a verdict. Louisville & 
N.R.R. v. Wickton, 55 F.2d 642 (5th Cir. 
1932). 

Passenger injured by making of kicking 
switch after he had boarded train, held 
not guilty of contributory negligence be- 
cause he boarded train after time for its 
departure from depot had arrived. Yazoo 
& Miss. V. Ry. v. Roberts, 88 Miss. 80, 40 
So. 481 (1906). 

10. Instructions. 

In a case where the decedent was struck 
and killed by a train, the trial court prop- 
erly instructed the jury regarding the rail- 
road company's duty to warn of a train's 
approach in light of the statutory guide- 
lines in Miss. Code Ann. § 77-9-225. Clark 
v. 111. Cent. R.R., 872 So. 2d 773 (Miss. Ct. 
App. 2004). 

Since this section [Code 1942, § 7777] 
does not require both signals to be given, 
it was reversible error, in an action arising 
out of a collision between a switch engine 
and an automobile at a street crossing, to 
instruct that a railroad, in operation of 
trains where the track crosses a municipal 
street, is required to give a signal or alarm 
300 yards before reaching the street cross- 
ing by ringing its bell and blowing its 
whistle. New Orleans & N.E.R. Co. v. 
Ready, 238 Miss. 199, 118 So. 2d 185 
(1960). 

An instruction in an action against a 
railroad for death of an automobile pas- 
senger arising from a collision at a rail- 
road crossing, to the effect that there 
could be no recovery against the railroad 
because of any alleged failure on its part 
to equip its locomotive with such a bell 
and whistle as the law required, was er- 
roneous where one of the principal issues 
was whether the bell had been rung con- 
tinuously for a distance of 900 feet before 
the crossing and until the locomotive had 
passed the crossing, and the evidence 
failed to disclose whether the train was 
equipped with a bell and the declaration 
was silent with respect thereto. Heafher v. 
Columbus & G.R. Co., 185 Miss. 773, 190 
So. 1 (1939). 

Instruction relative to railroad's duty to 
give crossing signals authorizing recovery 
on negligent failure to do so held not 
misleading. Gulf & S.I.R.R. v. Simmons, 
150 Miss. 506, 117 So. 345 (1928). 
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Instruction that law presumes statu- 
tory signals were given held ground for 
reversal, where evidence on issue was 
conflicting. Grantham v. Gulf & S.I.R. Co., 
138 Miss. 360, 103 So. 131 (1925). 

Instruction confining negligence to that 
alleged does not cure instruction permit- 
ting recovery for negligence not contribut- 
ing to injuries. Hines v. McCullers, 121 
Miss. 666, 83 So. 734 (1920). 

In view of evidence instruction that if 
road was a highway, defendant railroad's 
servants were negligent in not ringing bell 
at crossing, held erroneous. Gulf & S.I.R. 
Co. v. Adkinson, 117 Miss. 118, 77 So. 954 
(1918). 

Instruction that company approaching 
crossing, failing to ring bell and blow 
whistle, was negligent held proper in ac- 
tion against railroad company for killing 
cattle. Southern Ry. v. Murray, 91 Miss. 
546, 44 So. 785 (1907). 

Instruction that company failing to ring 
bell and blow whistle on approaching 
crossing as required by law was negligent, 
held proper. Southern Ry. v. Murray, 91 
Miss. 546, 44 So. 785 (1907). 

11. Questions for jury. 

In a personal injury action arising when 
the decedent's van was struck by a train at 
a railroad crossing, the trial court's di- 
rected verdict for the railroad would be 
reversed where the questions of negli- 
gence in failing to give the signal required 
by statute and proximate cause were ap- 
propriate for determination by the jury. 
Walker v. Louisville & N.R.R., 571 F.2d 
866 (5th Cir. 1978). 

Where there was conflicting testimony 
as to whether auditory warnings were 
made as required by this section [Code 
1942, § 7777], the questions of negligence 
and proximate cause were for the jury. 
New Orleans & N.R.R. v. Weary, 217 So. 
2d 274 (Miss. 1968). 

The question of whether the warning 
signals required by this section [Code 
1942, § 7777] were sounded is squarely 
within the province of the jury to deter- 
mine, and it is likewise the function of the 
jury to determine whether a railroad's 
failure to give the required signals was 
the proximate cause of the plaintiff's inju- 
ries. Archer v. Gulf, M. & O.R. Co., 186 So. 
2d 470 (Miss. 1966). 



The testimony of a witness, riding in his 
truck at night at 50 miles per hour and 
going in the opposite direction from a 
train which struck a stalled automobile at 
a crossing, that he did not hear the loco- 
motive engineer sound either bell or 
whistle when approaching the crossing 
was sufficient to take the wrongful death 
action to the jury, as against a requested 
peremptory instruction. New Orleans & 
N.E.R. Co. v. Phillips, 252 Miss. 438, 172 
So. 2d 414 (1965). 

In a death action arising out of a colli- 
sion between decedent's truck and defen- 
dant's freight train at a railroad crossing, 
conflicting testimony as to the speed of the 
train and as to the giving of the statutory 
signals, when considered in connection 
with the alleged obstruction of the dece- 
dent's view by a packing shed, depot build- 
ing, and two box cars along the west side 
of the packing shed, all tending to show 
that the decedent could not have seen the 
train even by exercising reasonable care 
until he was in the act of crossing the 
track, presented an issue of fact for the 
jury as to whether or not the negligence of 
the defendant railroad company was a 
concurring or contributing cause of the 
accident. Illinois Cent. R.R. v. Sanders, 
229 Miss. 139, 90 So. 2d 366 (1956), over- 
ruled on other grounds, Sheffield v. Shef- 
field, 405 So. 2d 1314 (Miss. 1981). 

Where there was conflicting testimony 
as to whether warning signals of an ap- 
proach of a train were given, this was 
sufficient to take the case to the jury on a 
question of liability of railroad for the 
death of passenger when automobile in 
which she was riding was struck by 
freight train at grade crossing. Gulf, M. & 
O.R.R. v. White, 219 Miss. 342, 68 So. 2d 
458 (1953). 

In an action for wrongful injury and 
death of a boy of the age of twelve years 
who was killed when automobile in which 
he was riding was struck at a grade- 
crossing by train, questions as to whether 
the statutory warning signals were given 
and as to whether the failure to give such 
signals directly and proximately caused or 
contributed to the injury and death of 
decedent, and as to whether the driver of 
the car saw the train and attempted to 
beat the train across the crossing were 
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factual issues to be determined by the 
jury. Louisville & N.R. Co. v. Whisenant, 
214 Miss. 421, 58 So. 2d 908 (1952). 

In action for death of motorist struck by 
train at crossing, whether railroad gave 
statutory signals held for jury. Yazoo & 
Miss. V. Ry. Co. v. Pittman, 169 Miss. 667, 
153 So. 382 (1934). 

Railroad's negligence in failing to give 
statutory signals before reaching crossing 
and striking automobile held for jury. Gulf 
& S.I.R.R. v. Simmons, 150 Miss. 506, 117 
So. 345 (1928). 



In action for death of motorist killed at 
crossing, whether railroad was negligent 
and whether negligence caused death held 
for jury. Columbus & G. Ry. Co. v. Lee, 149 
Miss. 543, 115 So. 782 (1928). 

Whether crossing signals were given 
held for jury. Gulf & S.I.R.R. v. Carlson, 
137 Miss. 613, 102 So. 168 (1924). 

Whether railroad company overcame 
prima facie case held question for the jury. 
Young v. Illinois Cent. R.R., 88 Miss. 446, 
40 So. 870 (1906). 



RESEARCH REFERENCES 



ALR. Railroad lookout statutes as ap- 
plicable to switching operations. 1 
A.L.R.2d 621. 

Customary or statutory signal from 
train as measure of railroad's duty as to 
warning at highway crossing. 5 A.L.R.2d 
112. 

Am Jur. 65 Am. Jur. 2d, Railroads 
§ 271. 

21 Am. Jur. PI & Pr Forms (Rev), Rail- 
roads, Contributory negligence of pedes- 
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27 Am. Jur. Proof of Facts 2d 471, Un- 
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Crossing. 

37 Am. Jur. Proof of Facts 2d 439, Inad- 
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Crossing. 
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§ 77-9-227. Freight cars shall not be placed in rear of passen- 
ger cars; penalty. 

In forming a passenger train, freight or merchandise or lumber cars shall 
not be placed in the rear of passenger cars. If they, or any of them, shall be so 
placed and any accident happens to life or limb, the officer or agent who so 
directed or knowingly suffered such arrangement, shall be guilty of a misde- 
meanor, and, upon conviction, shall be fined not less than fifty dollars nor more 
than five hundred dollars. This section shall not apply where railroad trains 
are carrying personnel and equipment in connection with military or naval 
movements. 

SOURCES: Codes, 1906, § 4044; Hemingway's 1917, § 6668; 1930, § 6113; 1942, 
§ 7765; Laws, 1942, ch. 273. 

Cross References — Imposition of standard state assessment in addition to all 
court imposed fines or other penalties for any misdemeanor violation, see § 99-19-73. 

RESEARCH REFERENCES 
CJS. 74 C.J.S., Railroads § 761. 
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§ 77-9-229. Backing into or along a passenger depot; penalty. 

It shall be unlawful to back a train of cars, or part of a train, or an engine 
into or along a passenger depot at a greater rate of speed than three (3) miles 
an hour. Every such train, part of a train, or engine backing into or along a 
passenger depot, and within fifty (50) feet thereof, shall, for at least three 
hundred (300) feet before it reaches or comes opposite to such depot, be 
preceded by a servant of the railroad company on foot, not exceeding forty (40) 
nor under twenty (20) feet in advance, to give warning. For every injury 
inflicted by a railroad company while violating this section, the party injured 
may recover full damages without regard to mere contributory negligence. 

A failure to observe this section shall cause a railroad company to be liable 
to a fine of fifty dollars ($50.00) for each offense. 

SOURCES: Codes, 1871, § 2423; 1880, § 1049; 1892, §§ 3549, 3551; 1906, §§ 4047, 
4049; Hemingway's 1917, §§ 6671, 6673; 1930, §§ 6119, 6128; 1942, §§ 7771, 
7780. 

Cross References — Manslaughter occasioned by ignorant or negligent manage- 
ment of train, see § 97-3-43. 

JUDICIAL DECISIONS 



1. In general. 

2. Persons protected. 

3. "Passenger depot." 

4. Proximate cause. 

5. Defenses; contributory negligence. 

1. In general. 

This section [Code 1942, § 7771] was 
intended to protect human life and should 
not be restricted by interpretation. Illinois 
Cent. R.R. v. Causey, 106 Miss. 36, 63 So. 
336, Am. Ann. Cas. 1917A,1281 (1913). 

Carrier held under no duty to back train 
to destination of passenger on her demand 
after carrying her beyond it. Yazoo & Miss. 
V. Ry. v. Hardie, 100 Miss. 132, 55 So. 42, 
Am. Ann. Cas. 1914A,323 (1911), error 
denied, 100 Miss. 132, 55 So. 967, Am. 
Ann. Cas. 1914A,323 (1911). 

The phrase "within fifty feet thereof" 
refers to the distance from the depot to the 
nearest point of the track on which the 
train is backing. Yazoo & Miss. V. Ry. v. 
Metcalf, 84 Miss. 242, 36 So. 259 (1904). 

The statute was designed to compel 
railroads to observe a new rule of care and 
watchfulness in backing trains within 
fifty feet of a passenger depot and to afford 
protection to all persons within the pre- 
scribed limits. Illinois Cent. R.R. v. 



McCalip, 76 Miss. 360, 25 So. 166 (1898); 
Alabama & V. Ry. Co. v. Carter, 77 Miss. 
511, 27 So. 993 (1899). 

2. Persons protected. 

Failure of railroad to comply with stat- 
utory requirement that servant precede 
backing train to give warning held not to 
warrant recovery by one who fell under 
cars while walking alongside backing 
train. Yazoo & Miss. V. Ry. v. Green, 167 
Miss. 137, 147 So. 333 (1933). 

No person can successfully claim benefit 
of warning statute, where he had as com- 
plete information of train's approach as if 
warned. Yazoo & Miss. V. Ry. v. Green, 167 
Miss. 137, 147 So. 333 (1933). 

One injured while attempting to pass 
through opening of about six feet in train 
after he saw that portion had begun to 
move towards the other part was not 
within the statute. Sledge v. Yazoo & Miss. 
V. Ry., 87 Miss. 566, 40 So. 13 (1906). 

This section [Code 1942, § 7771] is not 
restricted in its application to a particular 
class of persons but allows a recovery to 
such persons as are mere licensees on the 
railroad property. It is a regulation in- 
tended to preserve and protect human life 
and limb which should not be restricted by 
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strained interpretation; It was intended to 
afford protection to all persons injured 
within three hundred feet of a passenger 
depot and the phrase "within fifty feet 
thereof" refers solely to the question of 
whether or not the track on which the 
train is backing comes within the stated 
distance of the depot. Yazoo & Miss. V. Ry. 
v. Metcalf, 84 Miss. 242, 36 So. 259 (1904). 

3. "Passenger depot." 

"Passenger depot" includes all passage 
ways, walkways or platforms prepared for 
passengers in boarding or leaving trains 
so that railroad company was liable where 
backing engine killed one opposite plat- 
form extending from depot building for 
over 180 feet along track. Illinois Cent. 
R.R. v. Causey, 106 Miss. 36, 63 So. 336, 
Am. Ann. Cas. 1917A,1281 (1913). 

4. Proximate cause. 

Railroad's violation of statute by back- 
ing train along passenger depot in excess 
of three miles per hour must be proximate 
cause of injury to warrant injured person's 
recovery therefor. Yazoo & Miss. V. Ry. v. 
Green, 167 Miss. 137, 147 So. 333 (1933). 

Railroad's violation of statute by back- 
ing train along passenger depot in excess 
of three miles per hour held as matter of 
law not proximate cause of injury to one 
walking alongside train who stumbled 
and fell under cars. Yazoo & Miss. V. Ry. v. 
Green, 167 Miss. 137, 147 So. 333 (1933). 



5. Defenses; contributory negligence. 

Locomotive engineer of one railroad 
held to have an absolute right to recover 
for injuries incurred when he was forced 
to jump from his engine by another road 
negligently backing cars down upon him, 
regardless of his contributory negligence 
in going upon crossing without stopping. 
Mobile & O.R. Co. v. Campbell, 114 Miss. 
803, 75 So. 554 (1917). 

This section [Code 1942, § 7771] held 
not repealed, altered, or modified by con- 
tributory negligence statute (Code 1942, 
§ 1454). Mobile & O.R. Co. v. Campbell, 
114 Miss. 803, 75 So. 554 (1917). 

Railroad company not complying with 
this section [Code 1942, § 7771] in back- 
ing car which killed decedent held liable 
though decedent was guilty of contribu- 
tory negligence. Illinois Cent. R.R. v. Ar- 
cher, 113 Miss. 158, 74 So. 135 (1917). 

One injured while attempting to pass 
through opening of about six feet in train 
after he saw that portion had begun to 
move towards the other part, was not 
within statute, since provision against 
contributory negligence as a defense is not 
available to one whose injuries are the 
result of his own voluntary, deliberate, 
wilful, or reckless exposure of himself. 
Sledge v. Yazoo & Miss. V. Ry, 87 Miss. 
566, 40 So. 13 (1906). 



§ 77-9-231. Repealed. 

Repealed by Laws, 1992, ch 496, § 72, eff from and after July 1, 1992. 
[Codes, Hemingway's 1917, §§ 7695, 7697, 7698; 1930, §§ 6120, 6121; 
1942, §§ 7772, 7773; Laws, 1908, ch. 95] 



Editor's Note 

backed at night. 



Former § 77-9-231 required pilots and headlights on engines being 



§ 77-9-233. Exception to requirement of pilots and head- 
lights. 

Section 77-9-231 shall not apply: 

(a) to railroads whose principal business is hauling logs; 

(b) to locomotive engines running for coal or water, doubling hills, 
returning from trains when broken into, or going to or returning from trains 
in the yard limits of terminal stations; 

(c) to engines engaged in regular switching service in yards or road 
engines switching at intermediate stations; or 
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(d) to any locomotive engines in cases of washouts, wrecks, or when 
going to the assistance of engines so disabled as to block the main track of a 
railroad. 

SOURCES: Codes, Hemingway's 1917, § 7696; 1930, § 6122; 1942, § 7774; Laws, 
1908, ch. 95. 

Editor's Note — Section 77-9-231 referred to in this section was repealed by Laws 
of 1992, ch. 496, § 72, eff from and after July 1, 1992. 

§ 77-9-235. Obstructing highways and streets; penalty. 

Every railroad company, upon stopping any train at a place where such 
railroad shall cross a highway, shall so uncouple its cars as not to obstruct 
travel upon such highway for a longer period than five (5) minutes. Every 
railroad company shall, upon stopping a train at a place where the railroad is 
crossed by a street, so uncouple the cars as not to obstruct travel thereon for a 
longer period than shall be prescribed by ordinance of the city, town or village. 
A failure to observe this section shall cause a railroad company to be liable to 
a fine of Fifty Dollars ($50.00) for each offense. The conductor in charge of any 
train so violating the provisions of this section shall be liable to a fine of not 
less than Twenty-five Dollars ($25.00) nor more than Fifty Dollars ($50.00), on 
conviction thereof. 

The provisions of this section shall be enforced by the Mississippi 
Department of Transportation. 

SOURCES: Codes, 1871, § 2423; 1880, § 1049; 1892, § 3551; 1906, § 4049; Hem- 
ingway's 1917, § 6673; 1930, § 6128; 1942, § 7780; Laws, 1992, ch. 496, § 62, 
eff from and after July 1, 1992. 

Cross References — Mississippi Department of Transportation, see § 65-1-2. 

Obstruction of public highway, road, or navigable water by felling tree or bush, see 
§ 65-7-7. 

Criminal responsibility of crew complying with orders of employer for obstruction of 
highways and streets, see § 77-9-236. 

Criminal offense of stopping or leaving standing locomotives or trains on railroad 
crossings, see § 97-25-37. 

JUDICIAL DECISIONS 

1. In general. R.R. v. State, 71 Miss. 253, 14 So. 459 

2. Obstruction of highway as negligence. (1893). 

3. Liability for obstruction. . „ A . _ , . . .. 

4. Proximate cause. , 2 ' Obstruction of highway as negh- 
5 Evidence gence. 

6. Questions for jury. Railroad which allowed gondola car to 

7. Instructions. extend partly on traveled portion of high- 

way which was unnecessary to railroad's 

1. In general. business of transportation held negligent 

The word "highway" relates alone to as regards railroad's liability for death of 

highways in the country. Illinois Cent. motorist whose automobile collided with 
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car. Magers v. Okolona, H. & C.C. R.R., 
174 Miss. 860, 165 So. 416 (1936). 

Railroad company habitually parking 
cars so as to block crossing held guilty of 
negligence per se. Jarrell v. New Orleans 
& N.E.R. Co., 109 Miss. 49, 67 So. 659 
(1915). 

Railroad company blocking highway 
crossing with freight cars for most of night 
and part of next day held negligent. 
Southern Ry. v. Floyd, 99 Miss. 519, 55 So. 
287 (1911). 

3. Liability for obstruction. 

Traveler may recover damages sus- 
tained by reason of crossing being blocked 
by trains for 45 minutes. Illinois Cent. 
R.R. v. Engle, 102 Miss. 878, 60 So. 1 
(1912). 

One detained is justified in momentar- 
ily expecting the obstruction to be re- 
moved as the law requires and if he be 
made sick by unreasonable detention in 
inclement weather, may recover damages; 
It does not lie for the company to say that 
he should have yielded to its unlawful 
conduct and sought shelter. Louisville, 
N.O. & T. Ry. v. Durfree, 69 Miss. 439, 13 
So. 697 (1891). 

Where train was left standing for about 
an hour with a part of it extending three 
and a half feet into the street at a cross- 
ing, railroad was liable for any damage 
directly traceable to such wrongful ob- 
struction. Vicksburg & M.R.R. v. Alexan- 
der, 62 Miss. 496 (1885). 

4. Proximate cause. 

Where railroad company habitually 
blocked crossing, and while it was so 
blocked, a boy, attempting to crawl under 
cars about 100 yards from crossing, was 
killed when a locomotive without signal or 
warning ran into the cars, held that neg- 
ligent blocking of the crossing directly 
contributed to the boy's death. Jarrell v. 
New Orleans & N.E.R. Co., 109 Miss. 49, 
67 So. 659 (1915). 

5. Evidence. 

In such suit plaintiff had burden of 
showing that village had an ordinance 
prescribing time of stoppage of train. 
Owen v. Anderson, 119 Miss. 66, 80 So. 
386 (1919). 

Where plaintiff was injured climbing 
over between box cars obstructing cross- 



ing, averment that crossing had been 
blocked for more than five minutes was a 
material fact to be proven. Owen v. Ander- 
son, 119 Miss. 66, 80 So. 386 (1919). 

To recover damages to health because of 
an obstruction of travel in violation of the 
statute, the plaintiff should show (a) that 
the road obstructed was a highway, a 
public road; (b) that plaintiff himself was 
detained by the train for more than five 
minutes; (c) that the detention caused the 
ill health complained of. Anderson v. Ala- 
bama & V. Ry. Co., 81 Miss. 587, 33 So. 840 
(1903). 

6. Questions for jury. 

In a wrongful death action arising out of 
a collision between an automobile in 
which decedent was riding and defen- 
dant's train at a railroad crossing on a 
foggy night, under conflicting evidence, 
the question of whether the alleged negli- 
gence of the railroad company in blocking 
the crossing for a period of more than five 
minutes in violation of Code 1942, § 7780 
was the effective cause of the accident, or 
whether the accident was due solely to the 
negligence of the driver of the car, was for 
the jury. Green v. Gulf, M. & O.R. Co., 244 
Miss. 211, 141 So. 2d 216 (1962). 

Whether plaintiff sustained additional 
injury because physician visiting her was 
delayed by train blocking crossing was for 
the jury. Terry v. New Orleans Great 
N.R.R., 103 Miss. 679, 60 So. 729 (1913). 

Negligence of plaintiff injured by step- 
ping in hole while walking around cars 
unlawfully blocking crossing held for jury. 
Southern Ry. v. Floyd, 99 Miss. 519, 55 So. 
287 (1911). 

Where plaintiff, after waiting for about 
twenty minutes, attempted to lead his 
horse and buggy across a crossing and 
past a train partially blocking the cross- 
ing, and the horse became frightened and 
ran away, breaking the buggy, he was not 
guilty of such contributory negligence as 
would deprive him of his right of action for 
the injury sustained, and it was properly 
left to the jury to determine whether he 
should recover. Vicksburg & M.R.R. v. 
Alexander, 62 Miss. 496 (1885). 

7. Instructions. 

In action to recover damages for fire loss 
caused by defendant's train blocking 
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street in municipality so as to prevent fire inapplicable to streets in municipalities, 

department from putting out fire, instruc- or on a combination of the statute and the 

tion that law prohibits railroad company city ordinances, since the case was tried 

from stopping train at places where it on the theory of the negligence of defen- 

crosses street within the city limits for dant in violating the municipal ordi- 

more than five minutes did not mislead nances. New Orleans & Northeastern R. 

jury, although such instruction left uncer- Co. v. Bryant, 209 Miss. 193, 46 So. 2d 433 

tain whether it based liability entirely on (1950). 
the state statute which has been held 

RESEARCH REFERENCES 

ALR. Liability of railroad for injury due Am Jur. 65 Am. Jur. 2d, Railroads 

to road vehicle running into train or car § 240. 

standing on highway crossing. 84 18 Am. Jur. Proof of Facts 2d 611, Ex- 

A.L.R.2d 813. trahazardous Nature of Railroad Crossing 

Liability of railroad or other private _ Obstruction of View, 

landowner for vegetation obscuring view CJS 74 c.J.S., Railroads §§ 826, 827. 
at railroad crossing. 66 A.L.R.4th 885. 

§ 77-9-236. Obstructing highways and streets; criminal re- 
sponsibility of crew complying with orders of employer. 

No member of a train crew, yard crew or engine crew of a railroad which 
is a common carrier shall be held criminally responsible or found guilty of 
violating any state laws or of any municipal ordinances regulating or intended 
to regulate the blocking of any street, road or highway grade crossings by 
trains or passenger or freight cars upon reasonable proof that the blocking of 
said street, road or highway grade crossings was necessary to comply with the 
orders or instructions, either written or oral, of his employer or its officers or 
supervisory officials; provided, however, that the provisions of this section shall 
not relieve the employer or railroad from any responsibility placed upon said 
employee or railroad by any such state laws or by such municipal ordinances; 
and provided further, that the employer or railroad shall stand in the place of 
the member of the train crew, yard crew or engine crew in such circumstances 
and shall be responsible for the violation of any such state laws or municipal 
ordinances and any criminal fines resulting therefrom. 

The provisions of this section shall be enforced by the Mississippi 
Department of Transportation. 

SOURCES: Laws, 1975, ch. 314; Laws, 1992, ch. 496, § 63, eff from and after July 
1, 1992. 

Cross References — Mississippi Department of Transportation, see § 65-1-2. 

Obstruction of highways and streets by railroads and the penalty therefor, see 
§ 77-9-235. 

Criminal offense of stopping or leaving standing locomotives or trains on railroad 
crossings, see § 97-25-37. 
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§ 77-9-237. Speed limit in cities. 

Any railroad company having the right of way may run locomotives and 
cars by steam through cities and towns, at the rate of thirty miles an hour and 
no more. The company shall be liable for any damages or injury which may be 
sustained by any one from such locomotive or cars whilst they are running at 
a greater speed than thirty miles an hour through any city or town. The public 
service commission shall have power to fix and prescribe limits in cities and 
towns in which railroad companies may run locomotives and cars by steam at 
a greater rate than thirty miles an hour, and whenever it shall have fixed and 
prescribed such limits in any city or town this section shall not thereafter apply 
to the running of cars and locomotives by steam within the same. 

SOURCES: Codes, 1857, ch. 35, art. 36; 1871, § 2421; 1880, § 1074; 1892, § 3546; 
1906, § 4043; Hemingway's 1917, § 6667; 1930, § 6130; 1942, § 7782; Laws, 
1896, p. 76; Laws, 1938, ch. 329. 

Cross References — Manslaughter occasioned by ignorant or negligent manage- 
ment of train, see § 97-3-43. 

JUDICIAL DECISIONS 



1. In general. 

2. Applicability. 

3. Regulation by commission. 

4. Persons entitled to right of action. 

5. Rate of speed as negligence. 

6. Liability for injury or damage. 

7. Proximate cause. 

8. Contributory negligence. 

9. Evidence. 

10. Questions for jury. 

11. Instructions. 

12. Damages. 

1. In general. 

Statute limiting speed of trains in mu- 
nicipalities is intended to prevent injuries 
and death, and, to such end, to enable 
crew operating train to stop within a short 
distance. Gulf & S.I.R.R. v. Bond, 181 
Miss. 254, 179 So. 355 (1938), modified, 
181 Miss. 277, 181 So. 741 (1938), over- 
ruled in part, Illinois Cent. R.R. v. Nelson, 
245 Miss. 395, 146 So. 2d 69 (1962), over- 
ruled in part, Illinois Cent. R.R. 254 Miss. 
411, 148 So. 2d 712 (1963). 

There is no fixed rule as to the rate of 
speed at which a hand car may be run 
even at street crossings. McCerren v. Ala- 
bama & V. Ry., 72 Miss. 1013, 18 So. 420 
(1895). 

The legislature can rightfully regulate 
the speed of trains in passing through 



cities, towns and villages, and the exercise 
of such power does not violate charter 
rights. Mobile & O.R. Co. v. State, 51 Miss. 
137 (1875), overruled on other grounds, 
McLendon v. Pass, 66 Miss. 110 (1888). 

This section [Code 1942, § 7782] refers 
to incorporated cities, towns and villages 
only. Illinois Cent. R.R. v. Jordan, 63 Miss. 
458 (1886). 

2. Applicability. 

A train moving at approximately 40 
miles per hour at the time the headlights 
of the locomotive flashed upon a stalled 
automobile on a crossing of a rural, gravel 
road, not within the boundaries of any 
municipality, was not subject to the 30 
mile per hour maximum provided by this 
section [Code 1942, § 7782]. New Orleans 
& N.E.R. Co. v. Phillips, 252 Miss. 438, 
172 So. 2d 414 (1965). 

The prohibitions of this section [Code 
1942, § 7782] do not apply to diesel-pow- 
ered trains. New Orleans & N.E.R. Co. v. 
Burney, 248 Miss. 290, 159 So. 2d 85 
(1963); Palisi v. Louisville & N.R.R., 226 F. 
Supp. 651 (S.D. 1964), aff'd, 342 F.2d 799 
(5th Cir. 1965), cert, denied, 382 U.S. 834, 
86 S. Ct. 80, 15 L. Ed. 2d 78 (1965). 

This statute is inapplicable in a case in 
which the locomotive was not run by 
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steam. Stapleton v. Louisville & N.R.R., 
265 F.2d 738 (5th Cir. 1959). 

Statute did not protect motorist struck 
by swift train partly within municipality's 
speed limit area. Hancock v. Illinois Cent. 
R. Co., 158 Miss. 668, 131 So. 83 (1930). 

Law limiting speed of locomotives and 
cars operated by steam through cities, 
towns, and villages held inapplicable to 
train propelled by electricity. Calvert v. 
Mobile & O.R. Co., 153 Miss. 866, 121 So. 
855 (1929). 

This section [Code 1942, § 7782] held 
inapplicable outside of municipal limits. 
New Orleans & N.E.R. Co. v. Martin, 126 
Miss. 765, 89 So. 621 (1921); Hines v. 
Moore, 124 Miss. 500, 87 So. 1 (1921) 
(ovrld on other grounds by Davis v. Water- 
man (Miss) 420 So2d 1063). 

This section [Code 1942, § 7782] ap- 
plies only to injuries occurring within cor- 
porate limits. Mississippi Cent. R.R. v. 
Butler, 93 Miss. 654, 46 So. 558 (1908). 

3. Regulation by commission. 

Order of railroad commission regulat- 
ing speed in municipality held not void for 
ambiguity. Hines v. Andrews, 124 Miss. 
292, 86 So. 801 (1921). 

4. Persons entitled to right of action. 

The section [Code 1942, § 7782] does 
not embrace railroad employees among 
those to whom a right of action is given. 
Gulf, M. & N. R. Co. v. Walters, 161 Miss. 
313, 134 So. 831 (1931); Dowell v. Vicks- 
burg & M.R.R. Co., 61 Miss. 519 (1883). 

5. Rate of speed as negligence. 

Violation of statute limiting speed of 
train, in absence of contrary railroad com- 
mission rule, is negligence. Gulf & 
S.I.R.R. v. Bond, 181 Miss. 254, 179 So. 
355 (1938), modified, 181 Miss. 277, 181 
So. 741 (1938), overruled in part, Illinois 
Cent. R.R. v. Nelson, 245 Miss. 395, 146 
So. 2d 69 (1962), overruled in part, Illinois 
Cent. R.R. 254 Miss. 411, 148 So. 2d 712 
(1963). 

Engineer traveling in excess of statu- 
tory rate in municipality, seeing pedes- 
trian on track, should have slowed to 
lawful rate, and given alarm. Gulf & 
S.I.R.R. v. Bond, 181 Miss. 254, 179 So. 
355 (1938), modified, 181 Miss. 277, 181 
So. 741 (1938), overruled in part, Illinois 



Cent. R.R. v. Nelson, 245 Miss. 395, 146 
So. 2d 69 (1962), overruled in part, Illinois 
Cent. R.R. 254 Miss. 411, 148 So. 2d 712 
(1963). 

Where a train running at a much 
greater rate of speed than that allowed in 
a much frequented part of the city and 
without giving signals strikes a pedes- 
trian going in the same direction, the 
company is reckless amounting to wilful- 
ness and the party injured may recover 
regardless of whether he was rightfully or 
wrongfully on the track. Stevens v. Yazoo 
& Miss. V. Ry., 81 Miss. 195, 32 So. 311 
(1902). 

The statute may be invoked by a tres- 
passer but the speed must be the cause of 
the injury. Alabama & V. Ry. Co. v. Carter, 
77 Miss. 511, 27 So. 993 (1900). 

Running at a less rate of speed is not 
always lawful; Whether running at a 
given rate of speed less than six miles an 
hour is negligence or not must be deter- 
mined by the circumstances of each case. 
Alabama & V. Ry. Co. v. Phillips, 70 Miss. 
14, 11 So. 602 (1892). 

The statute does not confer the right to 
run six miles an hour where under all 
circumstances the exercise of a reasonable 
caution would require that they be run 
more slowly. Memphis & C.R.R. v. Jobe, 69 
Miss. 452, 10 So. 672 (1891); Louisville, 
N.O. & T.R. Co. v. French, 69 Miss. 121, 12 
So. 338 (1891). 

It is no defense of itself that at the 
moment of collision the train was running 
less than six miles an hour. Illinois Cent. 
R.R. v. Jordan, 63 Miss. 458 (1886). 

If a locomotive be running through a 
city at a rate less than six miles an hour 
when animals jump into a trestle and 
render a collision inevitable, the speed 
may be increased, notwithstanding the 
law, in order to strike with such momen- 
tum as to knock them off and avoid throw- 
ing the train from the bridge. Chicago, St. 
L. & N.O.R. Co. v. Jones, 59 Miss. 465 
(1882). 

Under the section [Code 1942, § 7782], 
a railroad company is liable for stock 
killed by its locomotive running in a town 
at a greater speed than six miles an hour 
although the engine be checked when the 
animal is seen and strike it when running 
at a less rate. New Orleans, M. & T.R. Co. 
v. Toulme, 59 Miss. 284 (1881). 
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6. Liability for injury or damage. 

Word "through" held synonymous with 
"in" or "within," and covers injury from 
locomotive switching cars in railroad's pri- 
vate yard. Mississippi Cent. R.R. v. Pace, 
109 Miss. 667, 68 So. 926 (1915). 

Duty of person crossing track and rail- 
road company to exercise care is recipro- 
cal. Illinois Cent. R.R. v. Sumrall, 96 Miss. 
860, 51 So. 545 (1910). 

Railroad company held liable to traveler 
injured where train was running at un- 
lawful speed when the danger was discov- 
ered though at the time of the collision it 
was running at a lawful speed. Louisville 
& N.R. Co. v. Dick, 95 Miss. Ill, 48 So. 401 
(1909). 

The fact that an incorporated munici- 
pality has only ten families in it, that the 
authorities have not held a session since 
the organization, that the mayor has no 
docket and has never been called on to act, 
that it has no marshal nor need of one, 
and that no official bonds have been given 
by the mayor and aldermen, does not 
lessen the liability of a railroad company 
under this section [Code 1942, § 7782]. 
Bell v. Kansas City, M. & B.R. Co., 9 So. 
289 (Miss. 1891). 

The section [Code 1942, § 7782] does 
not make a railroad company liable for 
injury done by a train running in violation 
thereof to a person walking on the track 
without looking or listening for moving 
engines, where the evidence fails to show 
that the company's servants saw the per- 
son before the accident. Strong v. Canton, 
A. & N.R.R., 3 So. 465 (Miss. 1888). 

"Scaring a mare," which the engine or 
train does not strike, is not within the 
section [Code 1942, § 7782]. The injury 
must be inflicted by "running" of the train. 
Illinois Cent. R.R. v. Weathersby, 63 Miss. 
581 (1886). 

7. Proximate cause. 

To warrant recovery against a railroad 
for excessive speed, such speed must be 
the proximate cause of the injury. Yazoo & 
Miss. V. Ry. v. Aultman, 179 Miss. 109, 173 
So. 280 (1937); Bufkin v. Louisville & N.R. 
Co., 161 Miss. 594, 137 So. 517 (1931); 
Illinois Cent. R.R. v. Watson, 39 So. 69 
(Miss. 1905); Clisby v. Mobile & O.R. Co., 
78 Miss. 937, 29 So. 913 (1901); Alabama 



& V. Ry. Co. v. Carter, 77 Miss. 511, 27 So. 
993 (1899). 

This section [Code 1942, § 7782] does 
not impose an absolute liability upon rail- 
road where accident occurs while train is 
being operated at an excessive rate of 
speed, since speed must be proximate 
cause of the accident or a contributing 
proximate cause thereto. Yazoo & Miss. V. 
R. Co. v. Aultman, 179 Miss. 109, 173 So. 
280 (1937). 

Excessive speed of train held not proxi- 
mate cause of injury to bystander on sta- 
tion platform, who was knocked against 
train by passenger in attempt to board 
train; passenger's act being independent, 
intervening agency. Bufkin v. Louisville & 
N.R. Co., 161 Miss. 594, 137 So. 517 
(1931). 

Excessive speed held proximate cause of 
injury where it could have been avoided if 
train had been running at lawful rate. 
Mississippi Cent. R.R. v. Robinson, 106 
Miss. 896, 64 So. 838 (1914). 

Where one wrongfully on a train was 
injured in voluntarily jumping from it, the 
company's liability was not affected by the 
fact that the speed had been wilfully in- 
creased beyond the legal rate since there 
was no causal connection between that act 
and the injury. Howell v. Illinois Cent. R. 
Co., 75 Miss. 242, 21 So. 746 (1897). 

A railroad company running its train at 
a greater speed than fixed by the section 
[Code 1942, § 7782] is not liable for kill- 
ing cattle, unless the accident resulted 
from the excessive speed and whether it 
did so, is for the jury. Louisville, N.O. & T. 
Ry. v. Caster, 5 So. 388 (Miss. 1889). 

8. Contributory negligence. 

Passenger going to depot to board train 
scheduled to stop at that very instant may 
assume that train on parallel track will 
not be running at an unlawful rate of 
speed. Illinois Cent. R.R. v. Daniels, 96 
Miss. 314, 50 So. 721 (1909). 

Passenger may assume carrier has ex- 
ercised highest degree of care in providing 
for his safety, and when injured whether 
he was guilty of contributory negligence 
depends on circumstances surrounding 
him at the time. Illinois Cent. R.R. v. 
Daniels, 96 Miss. 314, 50 So. 721 (1909). 

Traveler held not guilty of contributory 
negligence where he looked for the train 
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at nearest unobstructed view and was 
struck at crossing while train was run- 
ning 40 miles an hour when legal rate was 
6. Hopson v. Kansas City, M. & B.R. Co., 
87 Miss. 789, 40 So. 872 (1906). 

The elimination in the Act of 1896, 
incorporated in this section [Code 1942, 
§ 7782], of the penalty prescribed in the 
Code of 1892, does not prevent the defense 
of contributory negligence. Clisby v. Mo- 
bile & O.R. Co., 78 Miss. 937, 29 So. 913 
(1901); Farquhar v. Alabama & V. Ry., 78 
Miss. 193, 28 So. 850 (1900); Collins v. 
Illinois C.R. Co., 77 Miss. 855, 27 So. 837 
(1900). 

Knowledge by one that a company ha- 
bitually runs its train at an unlawful 
speed does not make him guilty of contrib- 
utory negligence because he did not act on 
the assumption that the train injuring 
him would be so run. Hasie v. Alabama & 
V. R. Co., 78 Miss. 413', 28 So. 941, 84 Am. 
St. R. 632 (1900). 

Although a railroad company is per se 
guilty of negligence and also violates the 
law, contributory negligence is a defense. 
Crawley v. Richmond & D.R. Co., 70 Miss. 
340, 13 So. 74 (1892). 

The section [Code 1942, § 7782] does 
not deprive the railroad company of show- 
ing contributory negligence on plaintiff's 
part as a defense, and an instruction in 
the language of the statute is misleading 
which omits the idea of contributory neg- 
ligence. Mobile & O.R. Co. v. Stroud, 64 
Miss. 784, 2 So. 171 (1887); Vicksburg & 
M.R.R. v. McGowan, 62 Miss. 682 (1885). 

9. Evidence. 

Evidence that excessive speed of train 
directly and proximately contributed to 
pedestrian's death, in that pedestrian was 
unable to get out of the way, supported 
verdict allowing recovery, notwithstand- 
ing evidence of pedestrian's contributory 
negligence. Gulf & S.I.R.R. v. Bond, 181 
Miss. 254, 179 So. 355 (1938), modified, 
181 Miss. 277, 181 So. 741 (1938), over- 
ruled in part, Illinois Cent. R.R. v. Nelson, 
245 Miss. 395, 146 So. 2d 69 (1962), over- 
ruled in part, Illinois Cent. R.R. 254 Miss. 
411, 148 So. 2d 712 (1963). 

A pedestrian on railroad track in munic- 
ipality, although a trespasser, could as- 
sume that the engineer was traveling at 
the statutory rate of speed. Gulf & 



S.I.R.R. v. Bond, 181 Miss. 254, 179 So. 
355 (1938), modified, 181 Miss. 277, 181 
So. 741 (1938), overruled in part, Illinois 
Cent. R.R. v. Nelson, 245 Miss. 395, 146 
So. 2d 69 (1962), overruled in part, Illinois 
Cent. R.R. 254 Miss. 411, 148 So. 2d 712 
(1963). 

Evidence held not to show that railroad 
negligently operated engine which caused 
fire and death of deceased at an unlawful 
rate of speed. Yazoo & Miss. V. Ry. v. 
Washington, 113 Miss. 105, 73 So. 879, 
Am. Ann. Cas. 1918E,813 (1917). 

Evidence that a railroad company with- 
out giving signals ran an extra train at 
night at a speed in excess of the lawful 
rate over frequented street crossings is 
sufficient to sustain the finding of negli- 
gence and a verdict for plaintiff. New 
Orleans & N.E.R. Co. v. Brooks, 85 Miss. 
269, 38 So. 40 (1905). 

The section [Code 1942, § 7782] refers 
to incorporated cities, towns and villages 
only, and evidence that the accident oc- 
curred in an uninhabited part of the town 
is inadmissible. Illinois Cent. R.R. v. Jor- 
dan, 63 Miss. 458 (1886). 

10. Questions for jury. 

The question of whether the speed at 
which a train was travelling constituted 
negligence under the facts, circumstances, 
and conditions of a given case is one 
properly submitted to a jury for determi- 
nation. Illinois Cent. R.R. v. Pilgrim, 220 
So. 2d 598 (Miss. 1969). 

In a death action arising out of a colli- 
sion between decedent's truck and defen- 
dant's freight train at a railroad crossing, 
conflicting testimony as to the speed of the 
train and the giving of the statutory sig- 
nals, when considered in connection with 
the alleged obstruction of the view of the 
decedent by a packing shed, depot build- 
ing, and two box cars along the west side 
of the packing shed, all tending to show 
that the decedent could not have seen the 
train even in the exercise of reasonable 
care until he was in the act of crossing the 
tracks, presented an issue for the jury as 
to whether or not the negligence of the 
railroad company was a concurring or 
contributing cause of the accident. Illinois 
Cent. R.R. v. Sanders, 229 Miss. 139, 90 
So. 2d 366 (1956), overruled on other 
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grounds, Sheffield v. Sheffield, 405 So. 2d 
1314 (Miss. 1981). 

Whether injury to automobile left on 
railroad right of way would not have oc- 
curred had locomotive been operated at 
lawful rate of speed held a question for 
jury. Brinkley v. Southern Ry. Co., 113 
Miss. 367, 74 So. 280 (1917). 

Where there was evidence that a rail- 
road without giving signals ran an extra 
train at night at a speed in excess of the 
lawful rate over frequented street cross- 
ings, there being a controversy as to the 
conduct of the deceased, one view of the 
facts exculpating him from negligence, the 
question of his contributory negligence 
was properly left to the jury. New Orleans 
& N.E.R. Co. v. Brooks, 85 Miss. 269, 38 
So. 40 (1905). 

Where, although plaintiff attempted to 
cross over in front of a rapidly moving 
train, there was evidence that the train 
was exceeding the lawful rate and that it 
increased its speed from the point where it 
was first noticed until it struck plaintiff's 
wagon, question whether proper diligence 
on the part of the engineer would have 
avoided the collision should have been 
submitted to the jury, notwithstanding 
plaintiff's contributory negligence. 
Cottrell v. Southern Ry, 80 Miss. 610, 32 
So. 1 (1902). 

Where a dog is killed in trying to run 
under a train going through a town at an 
unlawful rate of speed, the question 
whether the injury is attributable to the 
speed is for the jury. Jones v. Illinois Cent. 
R. Co., 75 Miss. 970, 23 So. 358 (1898). 

The statute applied in a case in which it 
was held that a railroad had the right to a 
clear track only when operating its trains 
in conformity to the law and that the 
evidence was such as to require the ques- 
tion of negligence to be submitted to the 
jury. Alabama & V. Ry. Co. v. Lowe, 73 
Miss. 203, 19 So. 96 (1895). 

Whether the accident in which cattle 
were killed by a train resulted from the 
operation of the train at an excessive 
speed was for the jury. Louisville, N.O. & 
T. Ry. v. Caster, 5 So. 388 (Miss. 1889). 

11. Instructions. 

Section 77-9-237 applies only to steam 
locomotives and not to locomotives oper- 
ated by diesel fuel or electricity. In a 



wrongful death action arising from a col- 
lision between an automobile and a train 
not powered by a steam locomotive, an 
instruction with respect to the speed limit 
established by this section was prejudicial 
error. Illinois Cent. G.R.R. v. Stedman, 
344 So. 2d 468 (Miss. 1977). 

In an action arising from a train-auto- 
mobile collision, an instruction to the ef- 
fect that the engineer operating the train 
had no right under the law to run it across 
the intersection in question at a greater 
rate of speed than was reasonably pru- 
dent or careful at the time, taking into 
consideration all of the facts and circum- 
stances, was not erroneous for failing to 
give the jury any guide to what was a 
reasonable or prudent rate of speed, 
where the facts were sufficient to warrant 
the jury in finding that the intersection 
was unusually hazardous and that the 
speed of 52 miles an hour at which the 
train was proceeding through a town was 
not a reasonable and prudent rate of 
speed. Illinois Cent. R.R. v. Pilgrim, 220 
So. 2d 598 (Miss. 1969). 

In guest's action against railroad for 
injuries sustained in collision between au- 
tomobile and freight train, instruction 
with respect to liability of railroad if train 
was operated at speed exceeding six miles 
per hour in municipality, which omitted 
qualification that speed must be proxi- 
mate cause of accident or contributing 
proximate cause thereto where railroad 
relied on evidence that speed was not 
proximate cause of accident, held prejudi- 
cial error. Yazoo & Miss. V. Ry. v. Aultman, 
179 Miss. 109, 173 So. 280 (1937). 

In action for railroad brakeman's death, 
giving instruction based on inapplicable 
statute forbidding greater train speed 
than six miles an hour in town held prej- 
udicial error. Gulf, M. & N. R. Co. v. 
Walters, 161 Miss. 313, 134 So. 831 
(1931). 

In an action for the loss of property 
alleged to have been negligently set on 
fire, an instruction for a railroad company 
is erroneous which assumes to state its 
duties under the circumstances but ex- 
cludes the imputation of negligence aris- 
ing from the excessive speed at which its 
train was run. Mississippi Home Ins. Co. 
v. Louisville, N.O. & T. Ry., 70 Miss. 119, 
12 So. 156 (1892). 
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12. Damages. 181 Miss. 254, 179 So. 355 (1938), modi- 

$10,000 to widow and two children aged fied, 181 Miss. 277, 181 So. 741 (1938), 

1 and 3 years, for death of 24-year-old overruled in part, Illinois Cent. R.R. v. 

husband and father earning $12 per week, Nelson, 245 Miss. 395, 146 So. 2d 69 

held excessive by $2,500, decedent's neg- (1962), overruled in part, Illinois Cent, 

ligence having been greater than negli- R.R. 254 Miss. 411, 148 So. 2d 712 (1963). 
gence of railroad. Gulf & S.I. R.R. v. Bond, 

RESEARCH REFERENCES 

Am Jur. 65 Am. Jur. 2d, Railroads 10 Am. Jur. Proof of Facts 1, Railroads. 

§§ 263 et seq. 27 Am. Jur. Proof of Facts 2d 471, Un- 

21 Am. Jur. PI & Pr Forms (Rev), Rail- reasonable Speed of Train at Railroad 

roads, High and dangerous rate of speed, Crossing. 

Forms 172, 173. CJS. 74 C.J.S., Railroads §§ 819, 820. 

§ 77-9-239. Repealed. 

Repealed by Laws, 1997, ch. 460, § 13, eff from and after July 1, 1997. 
[Codes, 1892, § 4317; 1906, § 4871; Hemingway's 1917, § 7656; 1930, 
§ 7084; 1942, § 7860] 

Editor's Note — Former § 77-9-239 authorized the Public Service Commission to 
recommend the adoption of uniform automatic car-couplers to railroad companies. 

§§ 77-9-241 and 77-9-243. Repealed. 

Repealed by Laws, 1992, ch. 496, § 72, eff from and after July 1, 1992. 

§ 77-9-241. [Codes, 1892, § 3553; 1906, § 4051; Hemingway's 1917, 
§ 6675; 1930, § 6116; 1942, § 7768; Laws, 1916, ch. 228] 

§ 77-9-243. [Codes, 1871, § 2423; 1880, § 1049; 1892, §§ 3548, 3551; 
1906, §§ 4046, 4049; Hemingway's 1917, §§ 6670, 6673; 1930, §§ 6118, 6128; 
1942, §§ 7770, 7780; Laws, 1976, ch. 303] 

Editor's Note — Former § 77-9-241 provided for the use of warning strings under 
specified conditions. 

Former § 77-9-243 imposed liability on railroad companies for injuries caused by 
"flying", "running", "walking" or "kicking" switches. 

§ 77-9-245. Inclosures around depots. 

A railroad company may erect an inclosure around a depot, where the 
public safety requires it, to prevent persons other than passengers from coming 
near the locomotive and cars, and may exclude from within such inclosure all 
persons except passengers. 

SOURCES: Codes, 1857, ch. 35, art. 40; 1871, § 2426; 1880, § 1052; 1892, § 3554; 
1906, § 4052; Hemingway's 1917, § 6676; 1930, § 6117; 1942, § 7769. 



424 



Railroads and Other Carriers § 77-9-247 

JUDICIAL DECISIONS 

1. In general. ity from its shoulders and transfered the 

In an action arising from a collision duty to the Mississippi Department of 

between a train and a car, which was Transportation, as §§ 77-9-245, 77-9-247, 

allegedly caused, in part, by a lack of 77-9-248, 77-9-251, and 77-9-253 all 

active protection at a crossing and vegeta- clearly refer to duties of the railroad in the 

tion that obstructed the view of the oper- interest of public safety. Kansas City S. 

ator of the car, the court rejected the Ry. v. Johnson, 798 So. 2d 374 (Miss. 

railroad's contention that §§ 63-3-303 and 2001), cert, denied, 534 U.S. 816, 122 S. 

63-3-305 removed any and all responsibil- Ct. 43, 151 L. Ed. 2d 15 (2001). 

RESEARCH REFERENCES 

Am Jur. 65 Am. Jur. 2d, Railroads 
§ 99. 

§ 77-9-247. Railroads shall erect "railroad crossbuck." 

Every railroad corporation or company or person or persons operating or 
controlling any railroad track intersecting a public road or street at grade 
crossings shall erect and maintain at each such crossing the standard sign 
known as "railroad crossbuck," the design of which has been standardized by 
the Association of American Railroads and which appears in the "Manual on 
Uniform Traffic Control Devices" for the State of Mississippi as adopted by the 
Commissioner of Public Safety, the Mississippi Transportation Commission 
and the United States Department of Transportation. 

Provided, further, that said railroad crossbuck shall be reflectorized and 
be placed in the right side of the road or street on both sides of the railroad and 
shall indicate the number of tracks crossing the road or street in accordance 
with the aforesaid manual on uniform traffic control devices. 

The provisions of this section shall be enforced by the Mississippi 
Department of Transportation. 

SOURCES: Codes, 1930, §§ 6123, 6126; 1942, §§ 7775, 7778; Laws, 1924, ch. 320; 
Laws, 1974, ch. 525 § 1; Laws, 1992, ch. 496, § 64, efffrom and after July 1, 
1992. 

Cross References — Mississippi Grade Crossing Closure Account, see § 57-43-13. 

Mississippi Department of Transportation, see § 65-1-2. 

Crossings, see § 65-1-69. 

Jurisdiction and powers of Department of Transportation with respect to railroad 
crossings, see § 65-1-175. 

Criminal offense of injuring or destroying railroad boards or signs, see § 97-25-5. 

Construction of protective devices at railroad crossings, see § 65-1-70. 

Stops required by motor vehicles at railroad crossings generally, see Article 21 of 
Chapter 3 of Title 63. 

JUDICIAL DECISIONS 

1. In general. 3. Questions for jury. 

2. Evidence. 4. Instructions. 
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1. In general. 

In an action arising from a collision 
between a train and a car, which was 
allegedly caused, in part, by a lack of 
active protection at a crossing and vegeta- 
tion which obstructed the view of the 
operator of the car, the court rejected the 
railroad's contention that §§ 63-3-303 and 
63-3-305 removed any and all responsibil- 
ity from its shoulders and transfered the 
duty to the Mississippi Department of 
Transportation, as §§ 77-9-245, 77-9-247, 
77-9-248, 77-9-251, and 77-9-253 all 
clearly refer to duties of the railroad in the 
interest of public safety. Kansas City S. 
Ry. v. Johnson, 798 So. 2d 374 (Miss. 
2001), cert, denied, 534 U.S. 816, 122 S. 
Ct. 43, 151 L. Ed. 2d 15 (2001). 

Jury's verdict that railroad was not lia- 
ble for death of individual involved in 
railroad crossing accident was supported 
by there being no indication that railroad 
acted in violation of statute regarding 
crossing's maintenance where crossbar 
had been erected by railroad. Slay v. Illi- 
nois Cent. G.R.R., 511 So. 2d 875 (Miss. 
1987). 

Where there is a series of railroad 
tracks parallel and close to each other 
there is no requirement that a sign should 
be placed at each of the tracks, one sign 50 
feet from the first track being sufficient. 
New Orleans & N.E.R. Co. v. Ready, 238 
Miss. 199, 118 So. 2d 185 (1960). 

All persons are charged with knowledge 
of the law but not necessarily with knowl- 
edge of the meaning of signs not required 
to be made by law, unless they are famil- 
iar with the location of the railroad cross- 
ing. Heafner v. Columbus & G.R. Co., 185 
Miss. 773, 190 So. 1 (1939). 

2. Evidence. 

Jury properly found that a railroad did 
not negligently cause a truck driven by a 
contract worker to be hit at a crossing 
because it failed to supply a flagman while 
obstructions were being cleared from its, 
right-of-way; because the jury found that 
the crossing was not extrahazardous, 
Miss. Code Ann. § 77-9-247 merely re- 
quired the railroad to erect a crossbuck, 
which it had done. Baker v. Canadian 
National/Illinois Cent. R.R., 536 F.3d 357 
(5th Cir. 2008). 



In a crossing accident case in which the 
railroad's negligence was predicated on 
inadequacy of a warning sign, it is error to 
exclude from evidence a photograph show- 
ing what the railroad had done at a simi- 
lar crossing elsewhere. Cain v. Illinois 
Cent. R.R., 266 F.2d 942 (5th Cir. 1959), 
cert, denied, 361 U.S. 886, 80 S. Ct. 158, 4 
L. Ed. 2d 122 (1959). 

3. Questions for jury. 

In an action against the railroad by a 
motorist for injury suffered when he col- 
lided with a flatcar standing on a public 
crossing which exact location he did not 
know because he was looking for a stop 
sign, evidence of reasonable care of the 
motorist was for the jury where the mo- 
torist proceeded on a dark night over a 
highway which had a slight dip near the 
crossing and the railroad did not provide a 
stop sign or any warning of the presence of 
the train on the crossing. Boyd v. Illinois 
Cent. R. Co., 211 Miss. 409, 52 So. 2d 21 
(1951). 

4. Instructions. 

It was error, in an action for the death of 
a person who fell or jumped from a truck 
at a railroad crossing, to instruct the jury 
peremptorily that the failure of the defen- 
dant railroad to maintain the stop sign 
was negligence, in view of other instruc- 
tions given to the effect that if the railroad 
company was guilty of any negligence the 
jury should find for the plaintiffs, where 
the proof failed to disclose any causal 
connection between the failure of the rail- 
road company to maintain the stop sign 
and the accident complained of, it being 
shown without dispute that the driver of 
the truck was thoroughly familiar with 
the crossing and its location on the high- 
way. Columbus & G. Ry. Co. v. Robinson, 
189 Miss. 675, 198 So. 749 (1940). 

An instruction in an action for death of 
an automobile truck passenger arising 
from a collision with a railroad train to the 
effect that regardless of the Mississippi 
law stop signs, if the railroad maintained 
another kind of sign in full view of the 
driver so that in the exercise of ordinary 
care he knew or should have known that 
he was approaching a railroad crossing, 
and if he negligently proceeded across 
such crossing and such negligence was the 
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sole proximate cause of the injury to the 
plaintiff's decedent, the verdict should be 
for the railroad, while not alone reversible 
error, should not have been given, because 
allegedly having prescribed a particular 
sign to warn travelers of a railroad cross- 



ing, even though the old sign formerly 
required might not have been removed, 
the sign required by law should be placed 
in accordance with the statute. Heafner v. 
Columbus & G.R. Co., 185 Miss. 773, 190 
So. 1 (1939). 



ATTORNEY GENERAL OPINIONS 



Counties are responsible for the instal- 
lation and maintenance of necessary 
warning signs and pavement markings at 
rail crossings on roads under their juris- 



diction subject to approval by the State 
Highway Commission. Fortier, Mar. 29, 
2002, A.G. Op. #02-0109. 



RESEARCH REFERENCES 



ALR. Duty of railroad company to 
maintain flagman at crossing. 24 A.L.R.2d 
1161. 

Failure of signaling device at crossing to 
operate, as affecting railroad company's 
liability. 90 A.L.R.2d 350. 

Am Jur. 65 Am. Jur. 2d, Railroads 
§§ 271, 389. 

21 Am. Jur. PI & Pr Forms (Rev), Rail- 



roads, Warning devices, Forms 169 et seq. 

23 Am. Jur. Trials 1, Railroad Crossing 
Accident Litigation. 

10 Am. Jur. Proof of Facts 1, Railroads. 

37 Am. Jur. Proof of Facts 2d 439, Inad- 
equacy of Warning Device at Railroad 
Crossing. 

CJS. 74 C.J.S., Railroads §§ 821-825. 



§ 77-9-248. Installation of crossbuck as present signs are re- 
placed. 

The crossbuck signs provided for in Section 77-9-247 shall be installed by 
the corporation, company or persons controlling the railroad as the present 
signs are replaced. 

The provisions of this section shall be enforced by the Mississippi 
Department of Transportation. 

SOURCES: Laws, 1974, ch. 525, § 3; Laws, 1992, ch. 496, § 65, efffrom and after 
July 1, 1992. 

Cross References — Mississippi Department of Transportation, see § 65-1-2. 

JUDICIAL DECISIONS 



1. In general. 

In an action arising from a collision 
between a train and a car, which was 
allegedly caused, in part, by a lack of 
active protection at a crossing and vegeta- 
tion which obstructed the view of the 
operator of the car, the court rejected the 
railroad's contention that §§ 63-3-303 and 
63-3-305 removed any and all responsibil- 



ity from its shoulders and transfered the 
duty to the Mississippi Department of 
Transportation, as §§ 77-9-245, 77-9-247, 
77-9-248, 77-9-251, and 77-9-253 all 
clearly refer to duties of the railroad in the 
interest of public safety. Kansas City S. 
Ry. v. Johnson, 798 So. 2d 374 (Miss. 
2001), cert, denied, 534 U.S. 816, 122 S. 
Ct. 43, 151 L. Ed. 2d 15 (2001). 
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RESEARCH REFERENCES 

Am Jur. 37 Am. Jur. Proof of Facts 2d 
439, Inadequacy of Warning Device at 
Railroad Crossing. 

§ 77-9-249. Obedience to signal indicating approach of train; 
penalties. 

(1) Whenever any person driving a vehicle approaches a railroad grade 
crossing under any of the circumstances stated in this subsection, the driver of 
such vehicle shall stop within fifty (50) feet but not less than fifteen (15) feet 
from the nearest rail of such railroad, and shall not proceed until he can do so 
safely. The foregoing requirements shall apply when one or more of the 
following circumstances exists: 

(a) A clearly visible electric or mechanical signal device gives warning of 
the immediate approach of a railroad train; or 

(b) A crossing gate is lowered or when a human flagman gives or 
continues to give a signal of the approach or passage of a railroad train; or 

(c) A railroad train approaching within approximately nine hundred 
(900) feet of the highway crossing emits a signal in accordance with Section 
77-9-225, and such railroad train, by reason of its speed or nearness to such 
crossing, is an immediate hazard; or 

(d) An approaching railroad train is plainly visible and is in hazardous 
proximity to such crossing. 

(2) No person shall drive any vehicle through, around or under any 
crossing gate or barrier at a railroad crossing while such gate or barrier is 
closed or is being opened or closed. 

(3) In the trial of all actions to recover personal injury or property 
damages, sustained by any driver of such vehicles for collision of said vehicle 
and train in which action it may appear that the said driver may have violated 
any of the provisions hereof, the question of whether or not the said violation 
was the sole or approximate cause of the accident and injury shall be for the 
jury to determine. The violation of this section shall not of itself defeat 
recovery, and the question of negligence or the violation aforesaid shall be left 
to the jury; and the comparative negligence statutes and prima facie statute of 
this state shall apply in these cases as in other cases of negligence. 

(4) At any railroad grade crossing provided with visible railroad crossbuck 
signs without automatic electric or mechanical signal devices, crossing gates or 
a human flagman giving a signal of the approach or passage of a train, the 
driver of a vehicle shall, in obedience to such railroad crossbuck sign, yield the 
right-of-way and slow to a speed reasonable for the existing conditions, and 
shall stop if required for safety at a clearly marked stop line, or if no stop line, 
within fifty (50) feet, but not less than fifteen (15) feet, from the nearest rail of 
the railroad, and shall not proceed until he can do so safely. 

(5) Every person, company or corporation violating the provisions of this 
section shall be guilty of a misdemeanor and, upon conviction, shall be fined 
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not less than Two Hundred Fifty Dollars ($250.00) nor more than Five 
Hundred Dollars ($500.00), or imprisoned not more than thirty (30) days, or 
both such fine and imprisonment, in the discretion of the court. 

SOURCES: Codes, 1930, §§ 6124, 6126; 1942, §§ 7776, 7778; Laws, 1924, ch. 320; 
Laws, 1974, ch. 525, § 2; Laws, 1995, ch. 512, § 1; Laws, 2000, ch. 543, § 1; 
Laws, 2004, ch. 448, § 2, eff from and after July 1, 2004. 

Amendment Notes — The 2000 amendment, in (5), substituted "not less than Two 
Hundred Fifty Dollars ($250.00) nor more than Five Hundred Dollars ($500.00)" for 
"not more than Fifty Dollars ($50.00)," and inserted "such fine and imprisonment." 

Cross References — Penalty for employer who knowingly requires, allows, autho- 
rizes, etc. driver to operate commercial motor vehicle in violation of this section, see § 
63-1-223. 

Stops required by motor vehicles at railroad crossings generally, see §§ 63-3-1001 et 
seq. 

Imposition of standard state assessment in addition to all court-imposed fines or 
other penalties for any misdemeanor violation, see § 99-19-73. 

JUDICIAL DECISIONS 



1. 


In general. 


2. 


Failure of driver to stop 


3. 


Proximate cause. 


4. 


Evidence. 


5. 


Questions for jury 


6. 


Jury instructions. 


7. 


Directed verdict. 


8. 


Damages. 



1. In general. 

While Mississippi legislature in 1974 
changed law requiring stop at all railroad 
crossings to one requiring stop only when 
train is in hazardous proximity to crossing 
and is plainly visible, among other enu- 
merated conditions, distance of unob- 
structed vision is not based upon motorist 
driving at maximum speed limit without 
regard to fact that he is approaching rail- 
road crossing; motorist must take such 
measures as will allow him to come to stop 
not less than 15 feet from nearest rail. 
Mitcham v. Illinois Cent. G.R.R., 515 So. 
2d 852 (Miss. 1987). 

This section [Code 1942, § 7776] pre- 
supposes that a railroad company will not 
by its own act, except in cases of emer- 
gency, so obstruct the view at the crossing 
that the driver of an automobile will be 
unable to see an approaching train if he 
complies with the requirements of the 
statute and when it becomes necessary to 
obstruct the view or crossing, it becomes 



the duty of the railroad's servants in 
charge of its trains in approaching the 
crossing to exercise greater caution to 
avoid striking persons lawfully using the 
crossing. New Orleans & Northeastern R. 
Co. v. Lewis, 214 Miss. 163, 58 So. 2d 486 
(1952). 

Driver of bus need not get out of bus and 
look and listen for approaching train be- 
fore entering upon crossing. Mississippi 
Cent. R.R. v. Aultman, 173 Miss. 622, 160 
So. 737 (1935), appeal dismissed, 296 U.S. 
537, 56 S. Ct. 108, 80 L. Ed. 382 (1935), 
overruled on other grounds, Combs v. Ad- 
ams, 350 So. 2d 41 (Miss. 1977). 

2. Failure of driver to stop. 

Driver did not have a duty to stop at the 
railroad crossing, and was not negligent 
per se, when he could not see the ap- 
proaching train until the last minute due 
to the railroad's failure to maintain the 
vegetation in its right of way. Ala. Great S. 
R.R. Co. v. Lee, 826 So. 2d 1232 (Miss. 
2002). 

Proof of violation of statute is not nec- 
essary in order to prove negligence, and 
injured party established prima facie case 
of negligence by proving that driver vio- 
lated statute by not stopping at crossing 
even though approaching train was 
plainly visible and in dangerous proximity 
to crossing, and by proving that driver 
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was negligent in that he failed to keep 
proper lookout by looking back as he ap- 
proached railroad crossing, rejecting con- 
tention of driver that because there was 
no evidence crossing was marked by sig- 
nal or stop sign, injured party had failed 
to prove driver had violated statute and 
therefore had failed to prove negligence. 
Dale v. Bridges, 507 So. 2d 375 (Miss. 
1987). 

Although this section [Code 1942, 
§ 7776] requires motorists to stop prior to 
reaching a railroad crossing, it also speci- 
fies that a failure to do so does not neces- 
sarily defeat recovery, and in fact states 
that negligence on the part of the driver is 
a question for the jury. New Orleans & 
N.R.R. v. Weary, 217 So. 2d 274 (Miss. 
1968). 

Violation of this requirement held to 
establish negligence of driver of truck 
struck by train at crossing. Illinois Cent. 
R.R. v. Nelson, 245 Miss. 395, 146 So. 2d 
69 (1962), corrected, 245 Miss. 411, 148 
So. 2d 712, 4 A.L.R.3d 1217 (1963). 

Since there was no substantial evidence 
of negligence on the part of the railroad, 
and the sole proximate cause of decedent's 
death was his failure to look and listen 
prior to driving his automobile onto the 
crossing in front of defendant's approach- 
ing train, judgment for plaintiff would be 
reversed and judgment entered in the 
supreme count for the railroad. Illinois 
Cent. R.R. v. Smith, 243 Miss. 766, 140 So. 
2d 856 (1962). 

Where a railroad train collided with a 
truck at a country crossing, situated in the 
middle of a curve so that the lights of the 
train did not show the crossing until it 
was too late to stop the train to avoid a 
collision in view of the railroad speed of 
about 55 or 60 miles per hour, the statu- 
tory signals had been given, and the plain- 
tiff had failed to stop, look and listen 
before driving upon the crossing, no neg- 
ligence could be charged against the rail- 
road but plaintiff's negligence precluded 
his recovery for damage to the truck. Illi- 
nois Cent. R.R. v. Roberson, 186 Miss. 507, 
191 So. 494 (1939). 

Bus passenger held entitled, as matter 
of law, to recover against bus company for 
injuries sustained in crossing collision, 
where driver made no attempt to stop bus 



which was traveling about 25 miles per 
hour until within less than 10 feet of 
crossing. Teche Lines v. Pope, 175 Miss. 
393, 166 So. 539 (1936). 

Automobilist's failure to stop at crossing 
held no defense to action based on rail- 
road's failure to blow whistle or ring bell. 
New Orleans & N.E.R. Co. v. Hegwood, 
155 Miss. 104, 124 So. 66 (1929). 

Failure of driver of vehicle to stop held 
not to prevent recovery for injury proxi- 
mately caused by railroad's negligence in 
failing to keep track reasonably safe. Gulf 
& S.I.R.R. v. Saucier, 139 Miss. 497, 104 
So. 180 (1925). 

3. Proximate cause. 

Federal district court did not err in 
rejecting an injured contract worker's con- 
tention that a railroad was negligent per 
se for failing to install a flagman near a 
crossing 20-30 feet from where the worker 
was removing obstructions from the right- 
of-way; although the worker's truck was 
hit by a train while crossing the tracks, 
the evidence showed that the location of 
the work zone did not force the worker to 
"foul the tracks" while maneuvering his 
truck and that he had violated three sep- 
arate laws when he crossed the tracks: not 
stopping after hearing the locomotive's 
whistle in violation of Miss. Code Ann. 
§ 77-9-249(1), failing to stop at a 
crossbuck in violation of Miss. Code Ann. 
§ 77-9-249(4), and failing to stop at a stop 
sign in violation of Miss. Code Ann. § 63- 
3-1009, any of which could have been the 
proximate cause of the accident. Baker v. 
Canadian National/Illinois Cent. R.R., 
536 F.3d 357 (5th Cir. 2008). 

The failure of a truckdriver to stop 
before crossing a railroad track as re- 
quired by this section [Code 1942, § 7776] 
does not prevent him from recovering 
damages where the negligence of the rail- 
road is a proximate cause of the injury 
Mississippi Export Ry. v. Clark, 223 So. 2d 
542 (Miss. 1969). 

The mere fact that an automatic flash- 
ing signal and bell is in operation at a 
railroad crossing at the time a motorist 
attempts to cross the tracks is not of itself 
sufficient to require the trial court to hold 
as a matter of law that the failure of the 
motorist to heed such warning renders his 
act the sole proximate cause of the acci- 
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dent complained of. Illinois Cent. R.R. v. 
Sanders, 229 Miss. 139, 90 So. 2d 366 
(1956), overruled on other grounds, Shef- 
field v. Sheffield, 405 So. 2d 1314 (Miss. 
1981). 

Failure of driver of vehicle to stop held 
not to prevent recovery for injury proxi- 
mately caused by railroad's negligence in 
failing to keep track reasonably safe. Gulf 
& S.I.R.R. v. Saucier, 139 Miss. 497, 104 
So. 180 (1925). 

4. Evidence. 

Although trial judge refused a peremp- 
tory instruction that the driver was negli- 
gent, there was ample evidence that by 
proceeding onto the railroad tracks before 
she assured herself that she would not be 
blocked on them, she violated the stan- 
dard under Miss. Code Ann. § 77-9-249 
and was therefore negligent per se. Bow- 
man v. CSX Transp., Inc., 931 So. 2d 644 
(Miss. Ct. App. 2006). 

In wrongful death and negligent inflic- 
tion of emotional distress claims, arising 
from a locomotive collision which killed a 
mother and her two sons, allowing testi- 
mony regarding sight distance and 
nonrecovery zones was not contrary to the 
law. 111. Cent. R.R. v. Hawkins, 830 So. 2d 
1162 (Miss. 2002). 

In action for death of motorist killed at 
railroad crossing on morning of fair day, 
evidence that there was a statutory stop 
sign at crossing, that motorist went upon 
tracks and stopped, that witnesses saw 
train and heard bell and whistle, and that 
engineer reduced speed, did not support 
verdict for plaintiffs on ground of rail- 
road's negligence. Yazoo & Miss. V. Ry. v. 
Lamensdorf, 180 Miss. 426, 177 So. 50 
(1937), error overruled, 180 Miss. 449, 178 
So. 80 (1938). 

5. Questions for jury. 

District court was not required to give 
the personal injury case of the driver of an 
automobile who was involved in an auto- 
mobile-train collision to the jury under 
Miss. Code Ann. § 77-9-249 because the 
statute established a state procedural rule 
that was not binding on a federal court. 
King v. 111. Cent. R.R., 337 F.3d 550 (5th 
Cir. 2003). 

In action for wrongful death of person 
killed when car he was driving was struck 



by train at grade crossing, alleged viola- 
tion of statute by driver did not preclude 
recovery and question of proximate cause 
was to be left to jury. Beville v. Burlington 
N.R.R., 960 F.2d 546 (5th Cir. 1992). 

Decedent's compliance with or breach of 
duties imposed on him by statute was 
question for jury, although there was no 
testimony at trial concerning decedent's 
compliance with or breach of duties im- 
posed. Slay v. Illinois Cent. G.R.R., 511 So. 
2d 875 (Miss. 1987). 

Although this section [Code 1942, 
§ 7776] requires motorists to stop prior to 
reaching a railroad crossing, it also speci- 
fies that a failure to do so does not neces- 
sarily defeat recovery, and in fact states 
that negligence on the part of the driver is 
a question for the jury. New Orleans & 
N.R.R. v. Weary, 217 So. 2d 274 (Miss. 
1968). 

Although motorist's failure to stop be- 
fore attempting to cross railroad tracks 
was negligence contributing to the colli- 
sion between his automobile and a rail- 
road switch engine, trial court properly 
refused railroad's requested peremptory 
instruction where there were questions 
for the jury as to whether the proximate 
cause of the collision was failure of the 
railroad to ring the bell on its engine, or 
the negligence of the railroad's engineer in 
failing to stop the engine when the engi- 
neer saw that motorist's automobile was 
not going to stop. New Orleans & N.E.R. 
Co. v. Ready, 238 Miss. 199, 118 So. 2d 185 
(1960). 

In a death action arising out of a colli- 
sion between decedent's truck and defen- 
dant's freight train at a railroad crossing, 
conflicting testimony as to the speed of the 
train and the giving of the statutory sig- 
nals, when considered in connection with 
the alleged obstruction of the decedent's 
view by a packing shed, depot building, 
and two box cars along the west side of the 
packing shed, all tending to show that the 
decedent could not have seen the train 
even by exercising reasonable care until 
he was in the act of crossing the track, 
presented an issue of fact for the jury as to 
whether or not the negligence of the de- 
fendant railroad company was a concur- 
ring or contributing cause of the accident. 
Illinois Cent. R.R. v. Sanders, 229 Miss. 
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139, 90 So. 2d 366 (1956), overruled on 
other grounds, Sheffield v. Sheffield, 405 
So. 2d 1314 (Miss. 1981). 

In an action against a railroad for 
wrongful death sustained in collision of 
train and automobile in which decedent 
was riding, the question whether negli- 
gent operation of a train at speed of fifty- 
five miles per hour at the crossing proxi- 
mately caused or contributed to the 
collision and consequent death of the de- 
cedent was a question for the jury. Donald 
v. Gulf, M. & O. R. Co., 220 Miss. 714, 71 
So. 2d 776 (1954). 

6. Jury instructions. 

Trial court correctly gave the jury in- 
struction which informed the jury that a 
driver had a statutory duty to stop, not 
only if a train was plainly visible and was 
in hazardous proximity to the crossing, 
but also if a train was approaching within 
approximately nine-hundred feet of the 
crossing when emitting a signal and that 
the train, due to its speed or close proxim- 
ity to the crossing, was an immediate 
hazard; a driver was required to slow to a 
reasonable speed in approaching a grade 
crossing with railroad crossbuck signs, 
and to stop, if necessary, for safety pur- 
poses, and to then proceed only upon be- 
ing able to do so safely. Richardson v. 
Norfolk & Southern Ry, 923 So. 2d 1002 
(Miss. 2006). 

In a case where the decedent was struck 
and killed by a train, the administratrix's 



jury instruction ignored the decedent's 
duty under Miss. Code Ann. § 77-9-249(4) 
when arriving at a crossing marked only 
by a crossbuck, which is to slow down, 
yield the right-of-way, and stop if required 
for safety. Thus, the trial court did not 
abuse its discretion in refusing to instruct 
the jury as requested by the administra- 
trix and the jury was adequately in- 
structed as to a driver's duty, in this case 
the decedent, when approaching a rail- 
road crossing. Clark v. 111. Cent. R.R., 872 
So. 2d 773 (Miss. Ct. App. 2004). 

7. Directed verdict. 

In bus passenger's action for injuries 
received in crossing collision, directing 
verdict for railroad company held not prej- 
udicial to bus company, since joint 
tortfeasors are equally liable, and there 
can be no contribution between them. 
Teche Lines v. Pope, 175 Miss. 393, 166 So. 
539 (1936). 

8. Damages. 

Bus driver, who made no attempt to 
stop bus until within less than 20 feet of 
railroad crossing, held "grossly negligent," 
entitling passenger injured in collision 
with train to punitive damages. Teche 
Lines v. Pope, 175 Miss. 393, 166 So. 539 
(1936). 

$15,000 for injuries to bus passenger in 
crossing collision held not excessive, 
where verdict included punitive damages. 
Teche Lines v. Pope, 175 Miss. 393, 166 So. 
539 (1936). 



RESEARCH REFERENCES 



ALR. Liability for motor vehicle acci- 
dent where vision of driver is obscured by 
smoke, dust, atmospheric condition, or 
unclean windshield. 42 A.L.R.2d 13. 

Failure of signaling device at crossing to 
operate, as affecting railroad company's 
liability. 90 A.L.R.2d 350. 

Motor vehicle operator's liability for ac- 
cident occurring while driving with vision 
obscured by smoke or steam. 32 A.L.R.4tli 
933. 



Am Jur. 65 Am. Jur. 2d, Railroads 
§§ 416 et seq. 

21 Am. Jur. PI & Pr Forms (Rev), Rail- 
roads, Forms 169 et seq. 

23 Am. Jur. Trials 1, Railroad Crossing 
Accident Litigation. 

10 Am. Jur. Proof of Facts 1, Railroads. 

18 Am. Jur. Proof of Facts 2d 611, Ex- 
trahazardous Nature of Railroad Crossing 
— Obstruction of View. 

CJS. 74 C.J.S., Railroads §§ 995 et seq. 



§ 77-9-251. Highway crossings and bridges. 

Where a railroad is constructed so as to cross a highway, and it be 
necessary to raise or lower the highway, it shall be the duty of the railroad 
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company to make proper and easy grades in the highway, so that the railroad 
may be conveniently crossed, and to keep such crossings in good order. It shall 
be the duty of the railroad company to erect and keep in order all bridges on 
any highway, at such points as bridges may be necessary to cross the railroad. 
Any company which shall fail to comply with these provisions within sixty (60) 
days from the filing of written notice by the board of supervisors of the county 
in which said crossing is located, served upon the agent of said railroad 
company located in said county by the sheriff, as other processes are served, 
shall forfeit the sum of the cost of construction of said bridge or crossing, to be 
recovered by action in the name of the county in which the bridge or crossing 
is situated, upon an itemized bill of cost of said work. 

SOURCES: Codes, 1857, ch. 35, art. 42; 1871, § 2428; 1880, § 1053; 1892, § 3555; 
1906, § 4053; Hemingway's 1917, § 6677; 1930, § 6127; 1942, § 7779; Laws, 
1926, ch. 235. 

Cross References — Municipal regulation of railroad crossings, see § 21-37-9. 

Crossing under or through railroad when ditches or drains are constructed in 
drainage district, see § 51-31-89. 

Duties of the highway commission with respect to grade crossings, see § 65-1-8. 

Supervision by county supervisor of public highways of his district, see § 65-7-115. 

Abandonment of a county road affecting railroad bridges or crossings, see § 65-7-121. 

Restrictions on collecting tolls on bridge where corporation has been convicted, on 
indictment for nuisance, for not repairing or keeping in repair bridge, see § 97-15-51. 

JUDICIAL DECISIONS 



1. 

2. 


In general. 

Application to highways constructed 
after railroad. 


3. 
4. 
5. 


Highway crossings. 

Bridges, viaducts and underpasses. 

Notice to railroad. 


6. 

7. 


Liability for injury. 
Proximate cause. 


8. 
9. 


Contributory negligence. 
Evidence. 


10. 


Instructions. 



1. In general. 

Statute charging highway commission 
with duty of maintaining state highways, 
held not in conflict with this section [Code 
1942, § 7779], imposing upon railroads 
duty of maintaining bridges and ap- 
proaches over railways. Alabama & V. Ry. 
Co. v. Graham, 171 Miss. 695, 157 So. 241 
(1934). 

This section [Code 1942, § 7779] has no 
application to plantation road not public. 
New Orleans Great N.R. Co. v. McGowan, 
111 Miss. 181, 71 So. 317 (1916). 



The word "highway" in this section 
[Code 1942, § 7779] includes streets in a 
municipality. Hamlin v. Southern R. Co., 
76 Miss. 410, 25 So. 295 (1899). 

2. Application to highways con- 
structed after railroad. 

Under this section [Code 1942, § 7779] 
railroad is not absolved from liability to 
one injured because of defective crossing 
because track was constructed before 
highway. Mississippi Cent. R.R. v. Alexan- 
der, 169 Miss. 620, 152 So. 653 (1934). 

The fact that a railroad company had 
constructed its track and put the same in 
operation before a highway was laid out 
does not relieve it of its duty under this 
section [Code 1942, § 7770] to erect a 
bridge over the track or grade the ap- 
proaches for the highway. Illinois Cent. 
R.R. v. Swalm, 83 Miss. 631, 36 So. 147 
(1904). 

The duty to erect and maintain a bridge 
applies to a highway laid out after the 
railroad was constructed; The section 
[Code 1942, § 7779] is within the police 
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power and as so construed, does not de- 
prive owners of a previously constructed 
road of property, without due process of 
law nor impair charter rights. Illinois 
Cent. R.R. v. Copiah County, 81 Miss. 685, 
33 So. 502 (1903). 

3. Highway crossings. 

A railroad is required to keep its cross- 
ings of public roads "in good order." New 
Orleans & N.E.R. Co. v. Phillips, 252 Miss. 
438, 172 So. 2d 414 (1965). 

A railroad company has an affirmative 
duty to maintain highway crossings so as 
to fulfil its obligation of affording proper 
security for life and property. Illinois 
Cent. R.R. v. Farris, 259 F.2d 445, 67 
A.L.R.2d 1358 (5th Cir. 1958). 

Statute requiring railroad constructing 
tracks across highways to construct and 
maintain convenient crossings, is not re- 
stricted to cases where it is necessary to 
raise or lower highway. Mississippi Cent. 
R.R. v. Alexander, 169 Miss. 620, 152 So. 
653 (1934). 

A municipality could not relieve rail- 
road of duty imposed by statute to main- 
tain crossings. Mississippi Cent. R.R. v. 
Alexander, 169 Miss. 620, 152 So. 653 
(1934). 

This section [Code 1942, § 7779] im- 
poses public duty on railroads to construct 
and maintain convenient crossings viola- 
tion of which entitles person injured 
thereby, while traveling on highway, to 
recover. Mississippi Cent. R.R. v. Alexan- 
der, 169 Miss. 620, 152 So. 653 (1934). 

Railroad has duty only of making nec- 
essary and easy grades over roadbed to 
permit safe and convenient passage by 
persons using reasonable care. Gulf & 
S.I.R.R. v. Simmons, 150 Miss. 506, 117 
So. 345 (1928). 

The grade required in the construction 
of a railroad crossing depends upon the 
extent to which it has been found neces- 
sary to raise or lower the natural surface 
of the ground. Gulf & C.R. Co. v. Sneed, 84 
Miss. 252, 36 So. 261 (1904). 

4. Bridges, viaducts and underpasses. 

A railroad company constructing an un- 
derpass is under a continuing duty to 
maintain trestles so as to afford sufficient 
clearance or headway for ordinary vehic- 
ular traffic. Illinois Cent. R.R. v. Farris, 



259 F.2d 445, 67 A.L.R.2d 1358 (5th Cir. 
1958). 

Under statute requiring railway com- 
pany to erect and keep in order bridges 
over highways at such points as bridges 
may be necessary to cross railway, rail- 
way's duty was not limited to erection and 
maintenance of bridges only at points 
where it was impossible to otherwise cross 
tracks. Alabama & V. Ry. Co. v. Graham, 
171 Miss. 695, 157 So. 241 (1934). 

Where county board ordered railway to 
erect bridge over highway, by common law 
and by statute, continuing duty rested on 
railway to maintain bridge and ap- 
proaches in good order and in condition 
reasonably safe for ordinary uses of pub- 
lic. Alabama & V. Ry. Co. v. Graham, 171 
Miss. 695, 157 So. 241 (1934). 

That county assumed part of cost of 
railway bridge over highway and burden 
of erecting and maintaining bridge and 
approaches thereto did not relieve railway 
of statutory duty of maintaining bridge 
and approaches in good order and in con- 
dition reasonably safe for ordinary uses of 
public. Alabama & V. Ry. Co. v. Graham, 
171 Miss. 695, 157 So. 241 (1934). 

Railroad's duty to pedestrian struck by 
automobile when crossing bridge over 
tracks was to use ordinary care to keep 
bridge in reasonably safe condition for 
persons using ordinary care. Illinois Cent. 
R.R. v. Bloodworth, 166 Miss. 602, 145 So. 
333 (1933). 

Railroad had duty to keep bridge over 
tracks in condition rendering it reason- 
ably safe for traffic and for such uses as 
might be reasonably necessary for persons 
using reasonable care; and railroad had 
right to presume that its bridge over 
tracks would be used in lawful manner. 
Illinois Cent. R.R. v. Bloodworth, 166 
Miss. 602, 145 So. 333 (1933). 

Where railroad maintained bridge over 
tracks, there was no statute requiring 
separate bridge for pedestrians and none 
requiring guard rails between walkway 
and driveway. Illinois Cent. R.R. v. 
Bloodworth, 166 Miss. 602, 145 So. 333 
(1933). 

Municipality could not compel railroad 
to construct viaduct to carry street, not 
legally laid out, over its right of way. 
Illinois Cent. R.R. v. State, 94 Miss. 759, 
48 So. 561 (1909). 
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An omission to repair a bridge on a 
highway is covered by this section [Code 
1942, § 7779]; Code 1880, § 2871, applies 
only where obstruction is caused by a 
positive use of physical means. Vicksburg 
& M.R.R. v. State, 64 Miss. 5, 8 So. 128 
(1886). 

5. Notice to railroad. 

Notice to railroad of defective railroad 
crossing required by statute providing 
that railroad constructing tracks across 
highways must construct and maintain 
convenient crossings, relates to notice by 
county board of supervisors and not to 
private individuals. Mississippi Cent. 
R.R. v. Alexander, 169 Miss. 620, 152 So. 
653 (1934). 

6. Liability for injury. 

Finding against the driver in her action 
against the city for injuries resulting from 
a collision with a train at a railroad cross- 
ing was appropriate because Mississippi 
law formed a consistent pattern with 
other authority that it was the railroad 
that maintained the crossing at issue and 
not the city. Bowman v. CSX Transp., Inc., 
931 So. 2d 644 (Miss. Ct. App. 2006). 

In an action arising from a collision 
between a train and a car, which was 
allegedly caused, in part, by a lack of 
active protection at a crossing and vegeta- 
tion which obstructed the view of the 
operator of the car, the court rejected the 
railroad's contention that §§ 63-3-303 and 
63-3-305 removed any and all responsibil- 
ity from its shoulders and transfered the 
duty to the Mississippi Department of 
Transportation, as §§ 77-9-245, 77-9-247, 
77-9-248, 77-9-251, and 77-9-253 all 
clearly refer to duties of the railroad in the 
interest of public safety. Kansas City S. 
Ry. v. Johnson, 798 So. 2d 374 (Miss. 
2001), cert, denied, 534 U.S. 816, 122 S. 
Ct. 43, 151 L. Ed. 2d 15 (2001). 

A railroad company which constructed 
an underpass for highway traffic, and 
which failed to post warning signs with 
respect to its height, was not relieved of 
responsibility for an injury to the driver of 
the truck which, being higher than the 
clearance of the underpass, collided there- 
with, by the fact that a county was under 
the duty of maintaining the road and 
posting signs and that the road might 



have been raised by resurfacing job, since 
both parties owed a duty to the traveling 
public, and the protection afforded the 
county by law did not affected the liability 
of the railroad company. Illinois Cent. 
R.R. v. Farris, 259 F.2d 445, 67 A.L.R.2d 
1358 (5th Cir. 1958). 

If railway discharges its duty to keep 
bridge across railway in such condition as 
to render it reasonably safe for persons 
using ordinary care, railway company is 
discharged from liability. Alabama & V. 
Ry. Co. v. Graham, 171 Miss. 695, 157 So. 
241 (1934). 

This section [Code 1942, § 7779] im- 
poses a public duty on railroads to con- 
struct and maintain convenient crossings, 
a violation of which entitles a person in- 
jured thereby, while traveling on the high- 
way, to recover. Mississippi Cent. R.R. v. 
Alexander, 169 Miss. 620, 152 So. 653 
(1934). 

Railroad's liability for personal injuries 
caused by defect in crossing held not af- 
fected by fact that dirt or gravel was 
washed from crossing in absence of show- 
ing that washing was caused by unprece- 
dented flood, and that railroad had exer- 
cised due care. Mississippi Cent. R.R. v. 
Alexander, 169 Miss. 620, 152 So. 653 
(1934). 

The statute makes a railroad company 
liable for failing to keep a railroad cross- 
ing in good order only where an accident 
happens at the crossing. Gulf & C.R. Co. v. 
Sneed, 84 Miss. 252, 36 So. 261 (1904). 

A railroad company is not liable for an 
injury received from a defect in the high- 
way beyond a crossing, although it be on 
its right of way. Gulf & C.R. Co. v. Sneed, 
84 Miss. 252, 36 So. 261 (1904). 

7. Proximate cause. 

Negligence of railroad in failing to 
maintain crossing and negligence of mo- 
torist in driving at 30 to 35 miles per hour 
held proximate cause of injuries to auto- 
mobile passenger. Mississippi Cent. R.R. 
v. Alexander, 169 Miss. 620, 152 So. 653 
(1934). 

Injuries proximately caused by unsafe 
crossing held actionable. Gulf & S.I. R.R. v. 
Saucier, 139 Miss. 497, 104 So. 180 (1925). 

8. Contributory negligence. 

Where railway failed to keep bridge 
across railway in such condition as to 



435 



§ 77-9-252 



Public Utilities and Carriers 



render it reasonably safe to persons using 
bridge, and failure contributed to injury of 
person using bridge, recovery would not 
be barred by reason of negligence of such 
person because such negligence would 
only operate to diminish damages. Ala- 
bama & V. Ry. Co. v. Graham, 171 Miss. 
695, 157 So. 241 (1934). 

9. Evidence. 

In suit by automobile passenger for in- 
juries received when crossing railroad 
tracks, evidence warranted finding that 



portion of crossing between rails was not 
properly maintained by railroad as re- 
quired by statute. Mississippi Cent. R.R. 
v. Alexander, 169 Miss. 620, 152 So. 653 
(1934). 

10. Instructions. 

Instruction predicating railroad's liabil- 
ity solely on failure to maintain proper 
grade within right of way held erroneous 
under evidence. Gulf & S.I.R.R. v. Sim- 
mons, 150 Miss. 506, 117 So. 345 (1928). 



ATTORNEY GENERAL OPINIONS 



Municipality has authority and affirma- 
tive duty to repair and maintain city 
streets and to this end, municipality may 
contract with railroad company to im- 
prove railroad crossings at intersections 
city streets and may use municipal funds, 
employees and equipment for such pur- 
poses; however, municipality must obtain 
approval of Department of Transportation 



of contracts concerning railroad crossings 
and of improvements made by municipal- 
ity at railroad crossings; furthermore, mu- 
nicipality may not contract to assume re- 
sponsibility or costs of improvements 
which are by law responsibility of rail- 
road. Scott Nov. 3, 1993, A.G. Op. #93- 
0727. 



RESEARCH REFERENCES 



ALR. Liability of railroad for injury or 
damage resulting from motor vehicle 
striking bridge or underpass because of 
insufficient vertical clearance. 67 A.L.R.2d 
1364. 

Am Jur. 65 Am. Jur. 2d, Railroads 
§§ 172etseq. 



21 Am. Jur. PI & Pr Forms (Rev), Rail- 
roads, Removal of unauthorized RR cross- 
ing by municipal corporation, Form 19. 

18 Am. Jur. Proof of Facts 2d 611, Ex- 
trahazardous Nature of Railroad Crossing 
— Obstruction of View. 

CJS. 74 C.J.S., Railroads §§ 320 et seq. 



§ 77-9-252. Railroad grade crossings; private entity to pay 
cost of installation under certain circumstances. 

(1) Any developer, corporation, individual or other private entity request- 
ing or applying for a new public railroad grade crossing shall be responsible for 
all costs for installing appropriate warning devices, for installing appropriate 
crossing surfaces and approaches, for establishing appropriate crossing pro- 
files and for obtaining easements to maintain sight distance as deemed 
necessary for such crossing by a diagnostic survey team comprised of the 
Mississippi Department of Transportation Rails Engineer, a representative 
from the Federal Highway Administration, a representative of the affected 
railroad company and a representative of the affected local governmental 
jurisdiction. 

(2) When an existing private railroad grade crossing maintained for or by 
a private party is requested to become a publicly maintained railroad grade 
crossing, or when an existing private railroad grade crossing maintained for or 
by a private party is permitted by that party to be used as a public railroad 
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grade crossing, the private party shall be responsible for all costs for installing 
warning devices, for replacing or modifying crossing surfaces and approaches 
as appropriate, for establishing appropriate crossing profiles and for obtaining 
easements to maintain sight distances as deemed necessary by the diagnostic 
survey team described in subsection (1) of this section for safety of the 
traveling public at such crossing before opening such crossing to the public. As 
used in this section, the term "private railroad grade crossing" means any 
privately maintained road or street not under the jurisdiction of a public entity 
that crosses a railroad, and which is permitted by a private railroad company 
or by other agreement, deed or law to cross its railroad tracks and right-of-way. 
(3) Any developer, corporation, individual or other private entity request- 
ing or applying for a new public railroad grade crossing or for conversion of an 
existing private railroad grade crossing to a public railroad grade crossing, at 
the time of the request or application, shall notify the local roadway authority 
and the Mississippi Department of Transportation of such request or applica- 
tion. 

SOURCES: Laws, 1999, ch. 357, § 1, eff from and after July 1, 1999. 

ATTORNEY GENERAL OPINIONS 

The statute did not apply to a railroad many years. Brown, Mar. 9, 2001, A.G. 
crossing on a city street that was to be Op. #01-0131. 
reconstructed after having been closed for 

§ 77-9-253. Stock-gaps and cattle-guards; crossing for planta- 
tion roads; penalty. 

(1) It is the duty of every railroad company to construct and maintain all 
necessary or proper stock gaps and cattle guards where its track passes 
through enclosed land, and to make and maintain convenient and suitable 
crossings over its track for necessary plantation roads. However, the duty to 
make and maintain convenient and suitable crossings for necessary plantation 
roads shall not apply to property under common ownership that is contiguous 
to a public road which provides access to a reasonably convenient public 
railroad crossing. For the purposes of this section, a public railroad crossing is 
reasonably convenient if it is one (1) mile or less from the plantation road 
measured along the railroad track. 

(2) For any failure to comply with subsection (1) of this section, the 
railroad company shall be liable to pay Two Hundred Fifty Dollars ($250.00), 
to be recovered by the person interested. 

(3) A person owning or having an interest as cropper or tenant in land in 
an enclosure as described in subsection (1) of this section shall have a right of 
action under this section whether the land of such person is entered or 
traversed by said track or not. 

(4) This section shall apply to all enclosed land, whether said land is or 
may be situated in a county or district where the stock law is or may be in force 
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or not. The penalty provided for in subsection (2) of this section shall not be 
cumulative, and only one (1) recovery shall be had for each failure. 

(5) The provisions of this section may be enforced by a court of competent 
jurisdiction. 

(6) The provisions of this section shall not relieve a railroad company from 
the duty to continue to maintain convenient and suitable crossings over its 
track for necessary plantation roads and all necessary or proper stock gaps and 
cattle guards, if such crossings, stock gaps and cattle guards existed and were 
in use before July 1, 2002. 

SOURCES: Codes, 1892, § 3561; 1906, § 4058; Hemingway's 1917, § 6686; 1930, 
§ 6129; 1942, § 7781; Laws, 1992, ch. 496, § 66; Laws, 2002, ch. 629, § 1, eff 
from and after July 1, 2002. 

Cross References — Mississippi Department of Transportation, see § 65-1-2. 
Larceny of animal killed or wounded by train, see § 97-25-31. 

JUDICIAL DECISIONS 
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1. In general. 

In an action arising from a collision 
between a train and a car, which was 
allegedly caused, in part, by a lack of 
active protection at a crossing and vegeta- 
tion which obstructed the view of the 
operator of the car, the court rejected the 
railroad's contention that §§ 63-3-303 and 
63-3-305 removed any and all responsibil- 
ity from its shoulders and transfered the 
duty to the Mississippi Department of 
Transportation, as §§ 77-9-245, 77-9-247, 
77-9-248, 77-9-251, and 77-9-253 all 
clearly refer to duties of the railroad in the 
interest of public safety. Kansas City S. 
Ry. v. Johnson, 798 So. 2d 374 (Miss. 
2001), cert, denied, 534 U.S. 816, 122 S. 
Ct. 43, 151 L. Ed. 2d 15 (2001). 

This section [Code 1942, § 7781] is a 
legitimate exercise of the police power of 
the state and is not violative of the four- 



teenth amendment to the federal Consti- 
tution as depriving a railroad company of 
property without due process of law. Yazoo 
& Miss. V. Ry. v. Harrington, 85 Miss. 366, 
37 So. 1016, 3 Am. Ann. Cas. 181 (1905). 

2. Construction and application, gen- 

erally. 

Logging road held not a railroad within 
this statute. Eastman, Gardner & Co. v. 
Sullivan, 131 Miss. 763, 95 So. 673 (1923); 
New Deemer Mfg. Co. v. Kilpatrick, 129 
Miss. 268, 92 So. 71 (1922). 

This section [Code 1942, § 7781] must 
be strictly construed. Southern R. Co. v. 
Murrell, 78 Miss. 446, 28 So. 824 (1900); 
Kansas C, M. & B.R. Co. v. Jones, 73 
Miss. 397, 18 So. 684 (1895). 

The purpose of this section [Code 1942, 
§ 7781] is to secure the safety of travel as 
well as to protect the owners of cattle 
killed or injured. Canton, A. & N.R. Co. v. 
French,, 75 Miss. 939, 23 So. 357 (1898); 
Kansas C, M. & B.R. Co. v. Spencer, 72 
Miss. 491, 17 So. 168 (1894). 

The statute is integrated into a charter 
of a company organized under general law 
to operate a railroad purchased at foreclo- 
sure sale. Alabama & V. Ry. Co. v. 
Odeneal, 73 Miss. 34, 19 So. 202 (1895). 

3. Enclosed land. 

This section [Code 1942, § 7781], as 
embodied in Code 1892, § 3561, is not 
applicable unless the land is substantially 
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enclosed. Yazoo & Miss. V. Ry. v. Sallis, 89 
Miss. 636, 42 So. 202 (1906). 

The fact that land, not itself entered by 
a railroad line, being in a stock law dis- 
trict, is inclosed by a public fence around 
the district does not make it "inclosed 
land" within the meaning of the statute. 
Kansas City M. & B.R. Co. v. Jones, 73 
Miss. 397, 18 So. 684 (1895). 

4. Persons entitled to right of action. 

Owner of land adjacent to right of way 
held not entitled to statutory damages for 
railroad's failure to maintain stock-gaps 
and cattle-guards. Gulf & S.I.R.R. v. Allen, 
145 Miss. 415, 110 So. 844 (1927). 

This section [Code 1942, § 7781] does 
not apply to one whose land is not entered 
by the railroad right of way although he is 
denied ingress and egress to market by 
construction of the tracks. Jackson v. St. 
Louis & S.F.R. Co., 120 Miss. 149, 81 So. 
796 (1919). 

One traveling over plantation road not 
connected with plantation to which it was 
appurtenant could not recover against 
railroad for injuries to his mule when it 
fell through a defective bridge taking road 
over the tracks. New Orleans Great N.R. 
Co. v. McGowan, 111 Miss. 181, 71 So. 317 
(1916). 

Landowner releasing, by deed, railroad 
company from obligation of this section 
[Code 1942, § 7781], bound his grantee 
thereto. Gulf & S.I.R.R. v. Chapman, 102 
Miss. 778, 59 So. 889 (1912). 

A lessee may sue a railroad company for 
the penalty and damages caused by fail- 
ure to construct stock-gaps and cattle- 
guards though his land is not separately 
inclosed. Vicksburg, S. & P. Ry. v. Law- 
rence, 78 Miss. 86, 28 So. 826 (1900). 

This section [Code 1942, § 7781] does 
not give an action to one whose lands are 
not entered by a railroad track although 
they be in the same inclosure with those of 
another which are entered. Southern Ry. 
v. Murrell, 78 Miss. 446, 28 So. 824 (1900). 

The owner of land in a stock law district 
where the common-law rule as to stock 
running at large prevails, cannot hold a 
railroad for the penalty for failure to 
maintain stock-gaps or cattle-guards. 
Canton, A. & N.R. Co. v. French, 75 Miss. 
939, 23 So. 357 (1898). 



The right of a lessee to recover the 
penalty for the violation of its duty by a 
railroad company during his tenancy is 
not impaired by the termination of his 
interest in the premises pending suit. Al- 
abama & V. Ry. Co. v. Ligon, 74 Miss. 176, 
20 So. 988 (1896). 

One having no interest in any inclosed 
land entered by a line of railroad cannot 
recover under the statute for failure to 
construct and maintain stock-gaps and 
cattle-guards. Kansas City M. & B.R. Co. 
v. Jones, 73 Miss. 397, 18 So. 684 (1895). 

The statute does not characterize the 
title the party complaining must have. 
Kansas City, M. & B.R. Co. v. Spencer, 72 
Miss. 491, 17 So. 168 (1895). 

5. Stock-gaps and cattle-guards. 

Where a railroad company constructed 
a sufficient stock-gap and cattle-guard 
both where its track entered and where it 
passed out of inclosed lands used as one 
tract and belonging to one person, it com- 
plied with the requirements of this section 
[Code 1942, § 7781]. Gulf & S.I.R.R. v. 
Ellis, 85 Miss. 586, 38 So. 210 (1905). 

It cannot be required to construct other 
stock-gaps or cattle-guards at a place 
within the inclosure where for the conve- 
nience of the owner it had constructed a 
crossing. Gulf & S.I.R.R. v. Ellis, 85 Miss. 
586, 38 So. 210 (1905). 

It cannot be judicially declared that the 
maintenance of a cattle-guard of a speci- 
fied pattern is a compliance with this 
section [Code 1942, § 7781]. Yazoo & 
Miss. V. Ry. v. Harrington, 85 Miss. 366, 
37 So. 1016, 3 Am. Ann. Cas. 181 (1905). 

A specified pattern of a surface cattle- 
guard cannot be judicially declared to be a 
compliance with the section because it is 
less dangerous to the traveling public 
than the pit-guard, though it may be less 
effective in turning cattle. Yazoo & Miss. 
V. Ry. v. Harrington, 85 Miss. 366, 37 So. 
1016, 3 Am. Ann. Cas. 181 (1905). 

A railway company must construct its 
cattle-guards so that they will extend 
across the entire width of the right of way 
occupied by it at each point where it 
enters and leaves each side of each neces- 
sary inclosure. Grace v. Gulf & C.R. Co., 
25 So. 875 (Miss. 1899). 

The cattle-guard should extend the 
whole width of the right of way. Kansas 
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City, M. & B.R. Co. v. Spencer, 72 Miss. 
491, 17 So. 168 (1895). 

6. Plantation road crossings. 

Railroad is not required to extend cat- 
tle-guard across vacant lands owned by it 
adjacent to right of way. Gulf & S.I.R.R. v. 
Allen, 145 Miss. 415, 110 So. 844 (1927). 

Railroad commission has no authority 
to require establishment of crossings for 
plantation roads. Mississippi R.R. 
Comm'n v. Illinois Cent. R.R., 113 Miss. 
92, 73 So. 878 (1917). 

Word "crossing" means crossing over 
whole right of way. Illinois Cent. R.R. v. 
McGowan, 92 Miss. 603, 46 So. 55 (1908). 

Term "necessary plantation roads" de- 
fined as roads necessary to plantation to 
which they are annexed. Illinois Cent. 
R.R. v. McGowan, 92 Miss. 603, 46 So. 55 
(1908). 

A railroad company which leaves a train 
of cars standing upon a plantation road 
crossing for six consecutive days so as to 
deprive the owner of its use continuously 
during that time, is liable under this sec- 
tion [Code 1942, § 7781]. Illinois Cent. 
R.R. v. Denham, 82 Miss. 77, 33 So. 839 
(1903). 

Where several tenants rented separate 
tracts of land in an inclosed field and a 
railroad company whose tracks ran 
through the field put in the proper stock- 
gaps and cattle-guards at the point of 
entry and departure, the company was not 
required to also put in guards at each 
place where its track entered the unin- 
closed parcel of each particular tenant. 
Gibbons v. Yazoo & Miss. V.R. Co., 33 So. 5 
(Miss. 1902). 

The statute is highly penal and if a 
railroad which has fenced its right of way 
offers to erect gates in the fences on both 
sides of the track, the owner of the servi- 
ent estate cannot sue for the penalty be- 
cause the railroad will not tear down its 
fences and give him an open land and 
cattle-guards. Yazoo & Miss. V. Ry. v. An- 
derson, 76 Miss. 582, 25 So. 295 (1899). 

A road connecting a dwelling house and 
the pasture land of a farm is a necessary 
plantation road within the statute. Ala- 
bama & V. Ry. Co. v. Ligon, 74 Miss. 176, 
20 So. 988 (1896). 

The duty to make and maintain suitable 
crossings over its tracks for necessary 



plantation roads exists whether the land 
be inclosed or not. Hardy v. Alabama & V. 
Ry. Co., 73 Miss. 719, 19 So. 661 (1896). 

Where a railroad does not run through 
any part of a plantation but its right of 
way adjoins it on one side, a road running 
across its track into the plantation on that 
side is not covered by the statute. 
Seelbinder v. Illinois Cent. R.R., 73 Miss. 
84, 19 So. 300 (1895). 

The word "necessary" does not mean an 
indispensable road but such as is reason- 
ably convenient. Alabama & V. Ry. Co. v. 
Odeneal, 73 Miss. 34, 19 So. 202 (1895). 

The word "plantation" includes a stock 
farm. Alabama & V. Ry. Co. v. Odeneal, 73 
Miss. 34, 19 So. 202 (1895). 

7. Evidence. 

Evidence that road leading to crossing 
is in suitable condition held not necessary 
for recovery of penalty for failure to main- 
tain crossing in suitable condition. Sardis 
& D.R. Co. v. Gordan, 100 Miss. 786, 57 
So. 219 (1912). 

8. Instructions. 

An instruction to the jury in an action 
for damages to a tractor struck by a train 
at a plantation crossing that the only 
issue was as to whether the engineer in 
the exercise of reasonable care did all he 
could to stop the train, was erroneous, in 
that it eliminated the question as to the 
duty of the engineer to blow the whistle or 
ring the bell, and the question as regards 
the issue raised by the plaintiff's proof as 
to whether the defendant was maintain- 
ing a suitable crossing for a necessary 
plantation road at the place in question, 
notwithstanding instructions were given 
on behalf of the plaintiff conflicting with 
the one first mentioned. Johnson v. Co- 
lumbus & G. Ry. Co., 192 Miss. 627, 7 So. 
2d 517 (1942). 

9. Recovery, generally. 

Penalty may be recovered without 
plaintiff showing any damage to himself, 
though actual damages may also be recov- 
ered. Sardis & D.R. Co. v. Gordan, 100 
Miss. 786, 57 So. 219 (1912). 

The penalty and actual damages may be 
recovered in the same action. Kansas City, 
M. & B.R. Co. v. Spencer, 72 Miss. 491, 17 
So. 168 (1895). 
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10. — Damages. after being adjudged under duty to do so, 

The company is liable for damages to before it can be held to be liable in a 

crops by cattle getting through improper second suit for the penalty. Alabama & V. 

cattle-guards. Kansas City, M. & B.R. Co. R y . Co. v. Odeneal, 74 Miss. 827, 21 So. 52 

v. Spencer, 72 Miss. 491, 17 So. 168 (1895). (1896). 

H u Penalty. Where there is a failure to construct 

Suit held pending from time railroad and maintain "proper cattle-guards," and 

company appealed from judgment impos- also "suitable and convenient crossings," 

ing a penalty on it for failure to maintain whether one or more of each, provided 

proper stock-gap and cattle-guard until it they are all on one track of enclosed line, 

paid judgment a few months later, and it only one penalty of two hundred and fifty 

could within that time repair the fence dollars can be recovered. Kansas City, M. 

and bar a second suit for another penalty. & B.R. Co. v. Spencer, 72 Miss. 491, 17 So. 

Yazoo & Miss. V. Ry. v. Neal, 93 Miss. 680, iqs (1895). 

47 So. 673 (1908). If after one suit the com pany fails to 
A receiver of a railroad is liable to the constmct or mamta in proper cattle- 
penalty for violation of the statute Mem- d ^ } in attacheg and 

§ *t^' ^ "' ' on continuously. Kansas City, M. & B.R. 

A™is entitled to a reasonable ^ v Spencer, 72 Miss. 491, 17 So. 168 
time within which to construct a crossing ^ '' 

RESEARCH REFERENCES 

Am Jur. 21 Am. Jur. PI & Pr Forms 
(Rev), Railroads, Proposed right-of-way, 
Form 73. 

§ 77-9-254. Removal by railroad companies of vegetation at 
railroad right-of-way grade crossings; specifications; in- 
spections by Department of Transportation; fines; damages. 

(1) At all public highway railroad grade crossings that do not have 
automatic flashing lights and/or gates where vegetation would materially 
obstruct the view of a vehicle operator exercising reasonable care of a train 
approaching a grade crossing from either direction, every railroad, as is 
reasonably practical, shall remove from its right-of-way which it owns or 
operates, such vegetation as weeds, brush, climbing vines, shrubbery and 
trees, for a distance of not less than three hundred (300) feet in each direction 
from the centerline of the public road or highway, unless the authorized train 
speed is ten (10) miles per hour or less, in which case the distance from the 
centerline of the public road or highway shall be not less than one hundred 
(100) feet. At the outer edges of the public road or highway, the vegetation shall 
be removed to a width of twenty-five (25) feet on each side of the centerline of 
the railroad or to the full width of the railroad's operating right-of-way 
whichever is shorter. The area cleared of vegetation may be tapered inward 
from its full width at the involved roadway to the outer limits of the area being 
cleared so as to create a triangle, or it may be cleared at a constant width so as 
to form a rectangle. 

(2) The violation of subsection (1) of this section shall not of itself be 
grounds for recovery, and the comparative negligence statute and the appor- 
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tionment statute of this state shall apply in these cases as in other cases of 
negligence. 

(3) This section does not change or modify the duties of the operator of a 
vehicle as set forth in Sections 77-9-249, 65-3-1007, 65-3-1009, 65-3-1011 or 
65-3-1013, or the application of such sections. 

(4) The Department of Transportation may periodically inspect and 
evaluate all public highway railroad grade crossings to determine whether 
such grade crossings are maintained in compliance with the provisions of this 
section. If the department determines that a particular grade crossing is not in 
compliance, the department shall notify the railroad company which owns or 
operates the right-of-way that a grade crossing is not in compliance with this 
section. 

(5) Every notification to a railroad company, as authorized under the 
provisions of this section shall be in writing transmitted by certified mail, 
return receipt requested, to the person listed as the registered agent of the 
railroad company for service of process. Upon receipt of the notice, the railroad 
company shall have thirty (30) days to comply with the notice before any civil 
action may be taken by the Department of Transportation. 

(6) Any railroad company that fails to comply with the provisions of this 
section shall be subject to a civil fine of not to exceed Five Hundred Dollars 
($500.00) per violation. The Department of Transportation shall have the 
exclusive authority to bring a civil action to enforce the provisions of this 
section. The fines shall be payable to the Department of Transportation. 

(7) In any civil action to recover damages arising from or out of a highway 
railroad grade crossing accident, the failure of the Department of Transporta- 
tion to inspect and evaluate a public highway railroad grade crossing and 
notify a railroad company of noncompliance, as provided in subsections (4) and 
(5) of this section, shall not be considered as comparative negligence and shall 
not be discoverable or admissible as evidence in any civil trial. 

SOURCES: Laws, 2004, ch. 448, § 1, eff from and after July 1, 2004. 

§ 77-9-255. Repealed. 

Repealed by Laws, 1992, ch. 496, § 72, eff from and after July 1, 1992. 
[Codes, 1892, § 4314; 1906, § 4868; Hemingway's 1917, § 7653; 1930, 
§ 7081; 1942, § 7857] 

Editor's Note — Former § 77-9-255 required railroad gates across thoroughfares. 

§ 77-9-257. Inspection of railroads. 

The Mississippi Transportation Commission shall have every railroad 
inspected whenever it shall deem the same necessary, but at least once in each 
year. The results must be entered upon the minutes of the commission and 
embraced in its reports, and must embrace information as to the condition of 
the roadbed, rolling stock and depots, and such other facilities and equipment 
as the commission may deem proper. Whenever the commission shall find any 
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roadbed, tunnel, switch or any part of a railroad track, or any rolling stock in 
actual use, in an unsafe condition, it shall direct the railroad company to make 
the necessary repairs. 

SOURCES: Codes, 1892, § 4316; 1906, § 4870; Hemingway's 1917, § 7655; 1930, 
§ 7083; 1942, § 7859; Laws, 1992, ch. 496, § 67, eff from and after July 1, 
1992. 

Cross References — Mississippi Transportation Commission, see § 65-1-3. 

JUDICIAL DECISIONS 



In general. 
Flood control. 



1. In general. 

Sections 77-9-1 through 41 [§§ 77-9-1, 
77-9-3, 77-9-7, 77-9-9, 77-9-11, 77-9-13, 
77-9-17 through 77-9-25 and 77-9-41 have 
been repealed], 77-1-23, 77-1-49, 77-9- 
257, and 77-9-265 [repealed] vest in the 
Public Service Commission the authority 
to supervise and regulate common carrier 
railroads. While the line of authority be- 
tween the local authorities and the Public 
Service Commission's regulation of rail- 
roads is not specifically defined by statute, 
there is a legislative intent that the Public 
Service Commission has general jurisdic- 
tion over common carrier railroads with 
an official responsibility to the public to 
see that railroads are operated safely, ef- 
ficiently, and for the public's benefit. This 
responsibility which the Commission has 
to the entire state manifestly cannot be 
frustrated by any local ordinance or order, 
whether by a city or county. Hence, any 
reasonableness test of a zoning ordinance 

§ 77-9-259. Repealed. 



which applies to a railroad must take into 
account the obligation of the company to 
serve efficiently and economically all sec- 
tions of the state dependent on it for 
services. Columbus & G. Ry. v. Scales, 578 
So. 2d 275 (Miss. 1991). 

2. Flood control. 

The Public Service Commission did not 
have jurisdiction to issue orders designed 
to impact flooding suffered by private resi- 
dences situated several hundred feet 
away from a railroad right-of-way. Al- 
though §§ 77-9-1 [repealed], 77-9-9 [re- 
pealed], 77-9-257 and 77-9-259 confer au- 
thority upon the Commission to inspect 
and order the railroad to correct unsafe 
conditions at right-of-way crossings 
throughout rail service in the state, the 
statutes did not confer jurisdiction several 
hundred feet beyond the railroad right-of- 
way to impact flood control of private 
residences where there was no indication 
that the Commission had an interest in 
the safety considerations of the situation. 
Mississippi Pub. Serv. Comm'n v. Colum- 
bus & G. Ry, 573 So. 2d 1343 (Miss. 1990). 



Repealed by Laws, 1992, ch. 496, § 72, eff from and after July 1, 1992. 
[Codes, 1892, § 4315; 1906, § 4869; Hemingway's 1917, § 7654; 1930, 
§ 7082; 1942, § 7858] 

Editor's Note — Former § 77-9-259 provided for the inspection of insecure railroad 
bridges, trestles, tunnels, and roadbeds. 

§ 77-9-261. Failure to submit to inspection; penalties. 

If any officer or other employee of a railroad company shall fail to submit 
to the inspection of its engines or cars, or any trestle, bridge, roadbed, tracks, 
or any other equipment or facility owned or used by said railroad company, 
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then such person shall be guilty of a misdemeanor, and upon conviction, shall 
be punished by a fine of not less than twenty-five dollars ($25.00) nor more 
than one hundred dollars ($100.00) or by confinement in the county jail for not 
more than thirty (30) days, or by both such fine and jail sentence. 

SOURCES: Codes, 1942, § 7806-06; Laws, 1970, ch. 429, § 6, eff from and after 
passage (approved March 12, 1970). 

Cross References — Imposition of standard state assessment in addition to all 
court imposed fines or other penalties for any misdemeanor violation, see § 99-19-73. 

§ 77-9-263. Repealed. 

Repealed by Laws, 1992, ch. 496, § 72, eff from and after July 1, 1992. 
[Codes, Hemingway's 1917, §§ 7699, 7700; 1930, § 7085; 1942, § 7861; 
Laws, 1912, ch. 152] 

Editor's Note — Former § 77-9-263 provided for protection from the elements of 
tracks used for railroad repairs. 

§§ 77-9-265 and 77-9-267. Repealed. 

Repealed by Laws, 1997, ch. 460, § 14-15, eff from and after July 1, 1997. 

§ 77-9-265. [Codes, 1906, § 4897; Hemingway's 1917, § 7681; 1930, 
§ 7086; 1942, § 7862; Laws, 1908, ch. 91] 

§ 77-9-267. [Codes, 1906, § 4896; Hemingway's 1917, § 7680; 1930, 
§ 7088; 1942, § 7864; Laws, 1896, p. 75; 1908, ch. 90] 

Editor's Note — Former § 77-9-265 authorized the Public Service Commission to 
prohibit the switching or standing of trains on certain tracks. 

Former § 77-9-267 provided that trains need not stop before crossing where an 
interlocking or other safety device is used. 

SERVICE AND FACILITIES 

Sec. 

77-9-281 through 77-9-319. Repealed. 
77-9-321. Rights of shippers of livestock. 

77-9-323. Repealed. 

§§ 77-9-281 through 77-9-319. Repealed. 

Repealed by Laws, 1984, ch. 512, §§ 4, 5, eff from and after July 1, 1984. 

§ 77-9-281. [Codes, 1871, § 2423; 1880, § 1049; 1892, §§ 3550, 3551; 
1906, §§ 4048, 4049; Hemingway's 1917, §§ 6672, 6673; 1930, §§ 6128, 6131; 
1942, §§ 7780, 7783] 

§ 77-9-283. [Codes, 1892, § 3558; 1906, § 4055; Hemingway's 1917, 
§ 6683; 1930, § 6144; 1942, § 7796] 

§ 77-9-285. [Codes, Hemingway's 1921 Supp. § 7712a; 1930, § 6145; 
1942, § 7797; Laws, 1918, ch. 261] 
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§ 77-9-287. [Codes, Hemingway's 1917, § 7685; 1930, § 6146; 1942, 
§ 7798; Laws, 1908, ch. 92] 

§ 77-9-289. [Codes, Hemingway's 1917, §§ 7711, 7712; 1930, §§ 6147, 
6148; 1942, §§ 7799, 7800; Laws, 1914, ch. 200] 

§ 77-9-291. [Codes, Hemingway's 1917, § 7686; 1930, § 6149; 1942, 
§ 7801; Laws, 1908, ch. 92] 

§ 77-9-293. [Codes, 1880, § 1056; 1892, § 3568; 1906, § 4068; Heming- 
way's 1917, § 6697; 1930, § 6150; 1942, § 7802; Laws, 1908, ch. 195] 

§ 77-9-295. [Codes, 1880, § 1057; 1892, § 3569; 1906, § 4069; Heming- 
way's 1917, § 6698; 1930, § 6151; 1942, § 7803] 

§ 77-9-297. [Codes, 1892, § 4306; 1906, § 4860; Hemingway's 1917, 
§ 7645; 1930, § 7070; 1942, § 7846] 

§ 77-9-299. [Codes, 1892, § 4302; 1906, § 4854; Hemingway's 1917, 
§ 7639; 1930, § 7071; 1942, § 7847] 

§ 77-9-301. [Codes, 1892, § 4303; 1906, § 4855; Hemingway's 1917, 
§ 7640; 1930, § 7072; 1942, § 7848; Laws, 1970, ch. 374] 

§ 77-9-303. [Codes, 1906, § 4856; Hemingway's 1917, § 7641; 1930, 
§ 7073; 1942, § 7849] 

§ 77-9-305. [Codes, 1892, § 4304; 1906, § 4857; Hemingway's 1917, 
§ 7642; 1930, § 7074; 1942, § 7850] 

§ 77-9-307. [Codes, 1892, § 4311; 1906, § 4865; Hemingway's 1917, 
§ 7650; 1930, § 7076; 1942, § 7852] 

§ 77-9-309. [Codes, 1892, § 4309; 1906, § 4863; Hemingway's 1917, 
§ 7648; 1930, § 7077; 1942, § 7853] 

§ 77-9-311. [Codes, 1892, § 4310; 1906, § 4864; Hemingway's 1917, 
§ 7649; 1930, § 7078; 1942, § 7854] 

§ 77-9-313. [Codes, 1892, § 2313; 1906, § 4867; Hemingway's 1917, 
§ 7652; 1930, § 7080; 1942, § 7856] 

§ 77-9-315. [Codes, 1892, §§ 4305, 4312; 1906, §§ 4858, 4866; Heming- 
way's 1917, §§ 7643, 7651; 1930, §§ 7075, 7079; 1942, §§ 7851, 7855; Laws, 
1970, ch. 374, § 6] 

§ 77-9-317. [Codes, 1906, § 4895; Hemingway's 1917, § 7679; 1930, 
§ 7087; 1942, § 7863; Laws, 1898, p. 96; 1908, ch. 89] 

§ 77-9-319. [Codes, 1892, § 4298; 1906, § 4850; Hemingway's 1917, 
§ 7635; 1930, § 7108; 1942, § 7883] 

Editor's Note — Former Section 77-9-281 pertained to passenger trains stopping at 
county seats having depots. 

Former Section 77-9-283 required regular fares to be charged passengers boarding 
trains at depots not offering ticket service. 

Former Section 77-9-285 required railroads to keep mileage books at all ticket 
stations. 

Former Section 77-9-287 provided that mileage tickets were good for all members of 
a family. 

Former Section 77-9-289 required railroads to pull mileage or penny script books 
between points within the state. 

Former Section 77-9-291 related to fraudulent use of mileage forfeit. 

Former Section 77-9-293 concerned checking of baggage for passengers. 
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Former Section 77-9-295 permitted double damages for injury or loss of baggage. 

Former Section 77-9-297 required a sufficiency of passenger cars for passengers. 

Former Section 77-9-299 related to the establishment and maintenance of depots. 

Former Section 77-9-301 required the promulgation of rules and regulations concern- 
ing passenger depots. 

Former Section 77-9-303 required cuspidors for depots and passenger coaches. 

Former Section 77-9-305 required bulletin boards to be placed in reception rooms or 
depots. 

Former Section 77-9-307 required every railroad to provide adequate depot, storage, 
and platform facilities. 

Former Section 77-9-309 concerned the location and relocation of depots. 

Former Section 77-9-311 regulated the erection of union passenger depots and 
transfer stations. 

Section 77-9-313 regulated the hours and conditions of reception rooms at passenger 
stations. 

Former Section 77-9-315 required the public service commission to inspect stations, 
depots, and reception rooms. 

Former Section 77-9-317 required the connection of railroad tracks between carriers. 

Former Section 77-9-319 pertained to delivery of cars to connecting lines. 

§ 77-9-321. Rights of shippers of livestock. 

A person who has chartered a car for the purpose of transporting livestock 
shall have the right to ship in the same car, at his own risk, different kinds of 
livestock. The shipper shall have the right to load said car by separating his 
stock with gates or bars, or by putting upper-decks at his own expense and 
without injury to the car; the shipper shall be responsible for all damage that 
may occur by reason of its being so loaded. Any railroad company refusing, 
without sufficient reason, to move or transport a car so loaded, shall be liable 
to the party injured thereby to double damages, to be recovered before any 
court having jurisdiction. 

SOURCES: Codes, 1892, § 3564; 1906, § 4064; Hemingway's 1917, § 6693; 1930, 
§ 7109; 1942, § 7884. 

JUDICIAL DECISIONS 

1. In general. ing in justice court where the action was 

A recovery for damages for a railway originally begun for double damages, 

company's refusal to bill through to its Hallum v. Mobile & O.R. Co., 24 So. 909 

destination a double-decked car of live- (Miss. 1899). 
stock is not defeated by an informal plead- 

RESEARCH REFERENCES 

Am Jur. 13 Am. Jur. 2d, Carriers 
§§ 374etseq. 

§ 77-9-323. Repealed. 

Repealed by Laws, 1997, ch. 460, § 16, eff from and after July 1, 1997. 
[Codes, 1930, §§ 7110, 7111; 1942, §§ 7885, 7886; Laws, 1928, ch. 167] 
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Editor's Note — Former § 77-9-323 required that every railroad weigh each carload 
of cottonseed it transports. 

CONDUCT OF PASSENGERS 
[REPEALED] 

Sec. 

77-9-341 through 77-9-349. Repealed 

§§ 77-9-341 through 77-9-349. Repealed. 

Repealed by Laws, 1984, ch. 512, § 4, eff from and after July 1, 1984. 
[Codes, 1892, § 3563; 1906, § 4063; Hemingway's 1917, §§ 6688-6692; 
1930, §§ 6136-6140; 1942, §§ 7788-7792; Laws, 1919, chs. 211 and 133] 

Editor's Note — Former Sections 77-9-341 through 77-9-349 pertained to conduct of 
passengers upon trains. 

RATES 



Sec. 

77-9-371. Repealed. 

77-9-373. Civil damages recoverable from railroad guilty of extortion. 

77-9-375. Repealed. 

77-9-377 and 77-9-379. Repealed. 

77-9-381 through 77-9-387. Repealed. 

§ 77-9-371. Repealed. 

Repealed by Laws, 1992, ch. 496, § 72, eff from and after July 1, 1992. 
[Codes, 1892, § 4287; 1906, § 4839; Hemingway's 1917, § 7624; 1930, 
§ 7091; 1942, § 7867] 

Editor's Note — Former § 77-9-371 prohibited extortion and invidious discrimina- 
tion with respect to railroad travel. 

§ 77-9-373. Civil damages recoverable from railroad guilty of 
extortion. 

A party injured may recover of a railroad corporation or the person 
managing a railroad who is guilty of extortion as denned in Section 77-9-371, 
twice the amount of damages sustained by the overcharge or discrimination, as 
the case may be. 

SOURCES: Codes, 1892, § 4288; 1906, § 4840; Hemingway's 1917, § 7625; 1930, 
§ 7092; 1942, § 7868. 

Editor's Note — Section 77-9-371 referred to in this section was repealed by Laws, 
1992, ch. 496, § 72, eff from and after July 1, 1992. 
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JUDICIAL DECISIONS 



1. In general. 

2. Liability. 

3. Damages and interest. 

1. In general. 

This section [Code 1942, § 7868] is 
highly penal and does not apply to cases 
not strictly within its terms. Gilliland v. 
Illinois Cent. R. Co., 81 Miss. 41, 32 So. 
916 (1902). 

2. Liability. 

Where a railroad company charges 
nothing more for services rendered in the 
transportation of freight than is allowed 
by law, it is not liable under this section 
[Code 1942, § 7868] or under § 4287, 
Code 1892 (Code 1942, § 7867), although 
it collected from the consignee in addition 
a sum demanded of and paid by it to a 
connecting carrier from whom it received 
the goods as the connecting carrier's 
charges for delivery to it. Gilliland v. Illi- 
nois Cent. R. Co., 81 Miss. 41, 32 So. 916 
(1902). 

3. Damages and interest. 

Statute providing for recovery of twice 
amount of damages sustained by carrier's 



overcharge or discrimination held to ex- 
clude interest from date of overcharge 
until date of judgment. Gulf & S.I.R.R. v. 
Laurel Oil & Fertilizer Co., 172 Miss. 630, 
158 So. 778 (1935), error overruled, 172 
Miss. 654, 159 So. 838 (1935), corrected, 
172 Miss. 657, 160 So. 564 (1935). 

In action against carrier for damages on 
account of overcharges which was brought 
after expiration of limitation, penalty of 
double damages could not be recovered, 
and interest should be calculated from 
date of judgment in trial court, not from 
date of judgment in supreme court. Gulf & 
S.I.R.R. v. Laurel Oil & Fertilizer Co., 172 
Miss. 630, 158 So. 778 (1935), error over- 
ruled, 172 Miss. 654, 159 So. 838 (1935), 
corrected, 172 Miss. 657, 160 So. 564 
(1935). 

An express company, discriminating out 
of distinct purpose, is liable to the party 
discriminated against for twice the dam- 
ages sustained. American Express Co. v. 
Crawley, 88 Miss. 525, 41 So. 261 (1906). 



RESEARCH REFERENCES 



Am Jur. 13 Am. Jur. 2d, Carriers 
§§ 277 through 279. 

5A Am. Jur. PI & Pr Forms (Rev), Car- 
riers, Form 151. 



20A Am. Jur. PI & Pr Forms (Rev), 
Public Utilities, Form 132. 

CJS. 13 C.J.S., Carriers § 370. 



§ 77-9-375. Repealed. 

Repealed by Laws, 1997, ch. 460, § 17, eff from and after July 1, 1997. 
[Codes, 1892, § 4289; 1906, § 4841; Hemingway's 1917, § 7626; 1930, 
§ 7093; 1942, § 7869] 

Editor's Note — Former § 77-9-375 provided for criminal punishment of railroads 
found guilty of extortion. 

§§ 77-9-377 and 77-9-379. Repealed. 

Repealed by Laws, 1984, ch. 512, § 4, eff from and after July 1, 1984. 

§ 77-9-377. [Codes, 1892, § 4292; 1906, § 4844; Hemingway's 1917, 
§ 7629; 1930, § 7097; 1942, § 7873; Laws, 1916, ch. 233] 

§ 77-9-379. [Codes, 1892, § 4293; 1906, § 4845; Hemingway's 1917, 
§ 7630; 1930, § 7098; 1942, § 7874] 



448 



Railroads and Other Carriers § 77-9-415 

Editor's Note — Former Section 77-9-377 prohibited the giving of rebates. 
Former Section 77-9-379 pertained to punishment for making rebates and granting 
free transportation contrary to law. 

§§ 77-9-381 through 77-9-387. Repealed. 

Repealed by Laws, 1997, ch. 460, § 18-21, eff from and after July 1, 1997. 

§ 77-9-381. [Codes, 1892, § 4294; 1906, § 4846; Hemingway's 1917, 
§ 7631; 1930, § 7099; 1942, § 7875] 

§ 77-9-383. [Codes, 1892, § 4295; 1906, § 4847; Hemingway's 1917, 
§ 7632; 1930, § 7100; 1942, § 7876] 

§ 77-9-385. [Codes, 1892, § 4318; 1906, § 4872; Hemingway's 1917, 
§ 7657; 1930, § 7103; 1942, § 7879] 

§ 77-9-387. [Codes, 1892, § 4297; 1906, § 4849; Hemingway's 1917, 
§ 7634; 1930, § 7102; 1942, § 7878] 

Editor's Note — Former § 77-9-381 authorized the Public Service Commission to 
prescribe the manner and location of posting tariffs of charges. 

Former § 77-9-383 provided for a penalty for defacing posted material. 

Former § 77-9-385 provided for the classification of freight. 

Former § 77-9-387 provided that the Public Service Commission shall docket, hear 
and determine all complaints concerning schedules and tariffs. 

REPORTS 
[REPEALED] 

Sec. 

77-9-411 through 77-9-415. Repealed. 

§§ 77-9-411 through 77-9-415. Repealed. 

Repealed by Laws, 1992, ch. 496, § 72, eff from and after July 1, 1992. 

§ 77-9-411. [Codes, 1892, § 4320; 1906, § 4874; Hemingway's 1917, 

§ 7659; 1930, § 7052; 1942, § 7828] 

§ 77-9-413. [Codes, 1892, § 4321; 1906, § 4875; Hemingway's 1917, 

§ 7660; 1930, § 7053; 1942, § 7829; Laws, 1918, ch. 147] 

§ 77-9-415. [Codes, 1892, § 4322; 1906, § 4876; Hemingway's 1917, 

§ 7661; 1930, § 7054; 1942, § 7830] 

Editor's Note — Former § 77-9-411 provided for quarterly returns of receipts and 
expenditures, by railroads, to the Public Service Commission. 

Former § 77-9-413 provided for annual reports by railroads to the Public Service 
Commission. 

Former § 77-9-415 required affidavits to be made in support of railroad reports and 
returns. 

ACCIDENTS; LIABILITY IN TORT 



Sec. 




77-9-431. 


Notice of accidents. 


77-9-433. 


Repealed. 
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77-9-435. Railroads liable for negligence and mismanagement of employees, and 

mismanagement of engines. 
77-9-437 and 77-9-439. Repealed. 

§ 77-9-431. Notice of accidents. 

Each railroad shall report accidents to the Mississippi Department of 
Transportation in the same manner, and utilizing forms which provide the 
same information, as required for accident reports by the Federal Railroad Act. 
The same damage thresholds prerequisite to reports under the Federal 
Railroad Act shall apply with respect to the making of reports to the 
Mississippi Department of Transportation. 

SOURCES: Codes, 1892, § 4307; 1906, § 4861; Hemingway's 1917, § 7646; 1930, 
§ 7089; 1942, § 7865; Laws, 1992, ch. 496, § 68, eff from and after July 1, 
1992. 

Cross References — Mississippi Department of Transportation, see § 65-1-2. 
Reports of motor carrier accidents, see § 77-7-181. 

Reports of motor vehicle accidents generally, see Article 9 of Chapter 3 of Title 63. 
Federal Aspects — Provisions of federal law governing reporting of accidents, see 49 
USCS §§ 20101 et seq. 

RESEARCH REFERENCES 

ALR. Liability of land carrier to passen- assault on or about carriers' vehicle or 
ger who becomes victim of third party's premises. 34 A.L.R.4th 1054. 

§ 77-9-433. Repealed. 

Repealed by Laws, 1997, ch. 460, § 22, eff from and after July 1, 1997. 
[Codes, 1892, § 4308; 1906, § 4862; Hemingway's 1917, § 7647; 1930, 
§ 7090; 1942, § 7866] 

Editor's Note — Former § 77-9-433 required the Public Service Commission to visit 
the scene of a railroad accident. 

§ 77-9-435. Railroads liable for negligence and mismanage- 
ment of employees, and mismanagement of engines. 

Every railroad company shall be liable for all damages which may be 
sustained by any person in consequence of the neglect or mismanagement of 
any of its agents, engineers or clerks, or in consequence of the mismanagement 
of its engines. 

SOURCES: Codes, 1857, ch. 35, art. 43; 1871, § 2429; 1880, § 1054; 1892, § 3557; 
1906, § 4054; Hemingway's 1917, § 6678; 1930, § 6152; 1942, § 7804; Laws, 
1912, ch. 240. 

Cross References — Actions for wrongful death generally, see § 11-7-13. 
Comparative negligence rule generally, see § 11-7-15. 
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Negligence and contributory negligence being jury questions, see § 11-7-17. 
Injuries to livestock in transit being prima facie evidence of negligence, see § 13-1- 
121. 

JUDICIAL DECISIONS 



1. In general. 

2. Persons to whom duty is owed. 

3. Standard of care. 

4. Liability when person jumps from 

train. 

5. Actions; pleadings. 

6. Miscellaneous. 

1. In general. 

If there be no conflict in the evidence the 
question whether a servant whose wrong- 
ful act caused an injury to a stranger was 
acting within the scope of his employment 
is for the court, if there be conflict the 
question is for a jury. Barmore v. Vicks- 
burg, S. & P. Ry. Co., 85 Miss. 426, 38 So. 
210, 3 Am. Ann. Cas. 594 (1905). 

Proof of the circumstances connected 
with an injury resulting from the running 
of a train removes all ground for resorting 
to legal presumption and mere conjecture 
will not support a judgment in any case. 
Owen v. Illinois Cent. R. Co., 77 Miss. 142, 
24 So. 899 (1899). 

The statute is but declaratory of the 
common law. Mobile & O.R. Co. v. Gray, 62 
Miss. 383 (1884). 

This section [Code 1942, § 7804] does 
not embrace employees of the railroad 
company; they are provided for in the 
section dealing with fellow servants (Code 
1942, § 7806). New Orleans, J. & 
G.N.R.R. v. Hughes, 49 Miss. 258 (1873). 

2. Persons to whom duty is owed. 

One who goes upon train to assist pas- 
senger in boarding train with luggage is 
entitled to have railroad company exercise 
ordinary care for his safety and protection 
while he is entering car, while he is in it, 
and while he is leaving it, notwithstand- 
ing he is merely licensee or invitee, and 
not a passenger. McClellan v. Illinois 
Cent. R.R., 204 Miss. 432, 37 So. 2d 738 
(1948). 

A railroad company owes nothing to a 
trespasser except to avoid the infliction of 
injury wilfully or wantonly. Christian v. 
Illinois C.R. Co., 71 Miss. 237, 15 So. 71 
(1893); Alabama G.S.R.R. v. Harris, 71 



Miss. 74, 14 So. 263 (1893); Dooley v. 
Mobile & O.R. Co., 69 Miss. 648, 12 So. 
956 (1892); Louisville, N.O. & T.R. Co. v. 
Williams, 69 Miss. 631, 12 So. 957 (1892). 

3. Standard of care. 

A party can recover for damages to stock 
by a railroad only when it results from 
"mismanagement" or "neglect" of the com- 
pany's agents or servants. Memphis & 
C.R.R. v. Orr, 43 Miss. 279 (1870); Raiford 
v. Mississippi C.R.R., 43 Miss. 233 (1870); 
Memphis & C.R.R. v. Blakeney, 43 Miss. 
218 (1870); New Orleans J. & G.N.R. Co. 
v. Enochs, 42 Miss. 603 (1868). 

Railroad company owed plaintiff, who 
was assisting passenger with baggage, 
duty not to start train until he had time to 
get off when those in charge of train knew 
his purpose and that he intended to get 
off, and if train was started while his 
intention to get off was momentarily for- 
gotten by those in charge, it was their 
duty to offer to stop train. McClellan v. 
Illinois Cent. R.R., 204 Miss. 432, 37 So. 
2d 738 (1948). 

4. Liability when person jumps from 

train. 

Railroad company cannot defend action 
for injuries to plaintiff on ground plaintiff 
should have remained on train until it 
stopped at next station when train porter 
opened door and told plaintiff to jump, and 
conductor had agreed to let plaintiff off at 
that station. McClellan v. Illinois Cent. 
R.R., 204 Miss. 432, 37 So. 2d 738 (1948). 

Evidence that plaintiff in presence of 
conductor of train was assured by porter 
he had time to assist passenger with bag- 
gage before train started, that conductor, 
after train started, assured him he could 
leave train and that porter opened door 
and told plaintiff to jump, was sufficient to 
show that conductor understood and ac- 
quiesced in plaintiff's undertaking to 
leave train without stopping train for that 
purpose and opening of door was invita- 
tion for plaintiff to jump. McClellan v. 

451 



§ 77-9-437 



Public Utilities and Carriers 



Illinois Cent. R.R., 204 Miss. 432, 37 So. 
2d 738 (1948). 

A passenger on a freight train not des- 
ignated to carry passengers who jumped 
off at a station to which he had purchased 
a ticket on failure to stop while it was 
running at six or eight miles per hour, was 
guilty of contributory negligence preclud- 
ing a recovery, though the company was 
guilty of gross negligence. Sunflower Land 
& Mfg. Co. v. Watts, 77 Miss. 56, 25 So. 
863 (1899). 

5. Actions; pleadings. 

As general rule, where there is breach 
both of contract and of duty imposed by 
law, as in case of loss or injury by common 
carrier, plaintiff may elect to sue either in 
contract or in tort. New Orleans & N.E.R. 
Co. v. Elias, 205 Miss. 658, 39 So. 2d 274 
(1949). 

Tort is the natural and habitual founda- 
tion of action for breach of ordinary con- 
tract of carriage, and declaration will be 
so construed, unless facts of case clearly 
show that plaintiff has elected to sue on 
contract. New Orleans & N.E.R. Co. v. 
Elias, 205 Miss. 658, 39 So. 2d 274 (1949). 

Rules of pleading in common law cases 
prevailing in state courts control action 
against carrier on liability for interstate 



shipment imposed by Carmack Amend- 
ment to Interstate Commerce Act, since 
act has no specifications as to pleadings in 
such causes. New Orleans & N.E.R. Co. v. 
Elias, 205 Miss. 658, 39 So. 2d 274 (1949). 
In action against carrier for damage to 
interstate shipment, Carmack Amend- 
ment to Interstate Commerce Act may be 
invoked although declaration does not 
aver that any connecting carrier exists, or 
show any facts to allow Carmack Amend- 
ment to operate but asserts pure common 
law claim, where facts, as shown in evi- 
dence, make it clear that cause of action 
comes within sphere of statute. New Or- 
leans & N.E.R. Co. v. Elias, 205 Miss. 658, 
39 So. 2d 274 (1949). 

6. Miscellaneous. 

In action by shipper against initial car- 
rier for damage to carload of rice shipped 
in interstate commerce, defendant is enti- 
tled to directed verdict if it appears either 
from proof of plaintiff or defendant that 
claim has not been filed within time pre- 
scribed by Carmack Amendment to Inter- 
state Commerce Act, 49 USCS § 20(11), 
whether action is on contract or in tort 
arising out of breach of duty owing by 
carrier to shipper. New Orleans & N.E.R. 
Co. v. Elias, 205 Miss. 658, 39 So. 2d 274 
(1949). 



RESEARCH REFERENCES 



ALR. Carrier's liability based on serving 
intoxicants to passenger. 76 A.L.R.3d 1218. 

Liability of land carrier to passenger 
who becomes victim of third party's as- 
sault on or about carriers' vehicle or pre- 
mises. 34 A.L.R.4th 1054. 

Am Jur. 14 Am. Jur. 2d, Carriers 
§§ 929, 932 and 936. 



65 Am. Jur. 2d, Railroads §§ 280 et seq. 

21 Am. Jur. PI & Pr Forms (Rev), Rail- 
roads, Forms 121 et seq. (injuries to per- 
sons-in general), 201 et seq. (condition 
and maintenance of equipment and 
tracks). 



§§ 77-9-437 and 77-9-439. Repealed. 

Repealed by Laws, 1992, ch. 496, § 72, eff from and after July 1, 1992. 

§ 77-9-437. [Codes, Hemingway's 1917, § 6679; 1930, § 6153; 1942, 
§ 7805; Laws, 1912, ch. 151] 

§ 77-9-439. [Codes, 1892, § 3559; 1906, § 4056; Hemingway's 1917, 
§ 6684; 1930, § 6154; 1942, § 7806; Laws, 1908, ch. 194] 

Editor's Note — Former § 77-9-437 made railroads liable for damages from fires 
caused by locomotives. 

Former § 77-9-439 abolished the fellow-servant rule as to railroad employees. 
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SALES, MORTGAGES, AND LEASES 
[REPEALED] 

Sec. 

77-9-461 through 77-9-467. Repealed 

§§ 77-9-461 through 77-9-467. Repealed. 

Repealed by Laws, 1984, ch. 512, § 6, eff from and after July 1, 1984. 

[Codes, 1880, § 1033; 1892, § 3567; 1906, §§ 4067, 4103-4105; Heming- 
way's 1917, §§ 6696, 6732-6734; 1930, §§ 6099, 6101-6103; 1942, §§ 7751, 
7753-7755; Laws, 1910, ch. 212] 

Editor's Note — Former Sections 77-9-461 through 77-9-467 pertained to the sale, 
mortgage, and lease of railroad equipment. 

ADMINISTRATION AND ENFORCEMENT 

Sec. 

77-9-481. Duties of railroad inspectors. 

77-9-483. Training of railroad inspectors. 

77-9-485. Authority of railroad inspectors. 

77-9-487. Purchase of necessary equipment authorized. 

77-9-489. Payment of salaries and expenses from Public Service Commission 

Regulation Fund. 

77-9-491. Cooperation with other state agencies authorized. 

77-9-493. Tax for regulation of railroads. 

§ 77-9-481. Duties of railroad inspectors. 

The inspectors, employed pursuant to the authority granted in Section 
65-1-173, shall be responsible for enforcing and investigating all violations of 
the railroad laws, and the rules, regulations and general orders of the 
Mississippi Transportation Commission promulgated thereunder. In the per- 
formance of their duties such employees shall give particular attention to the 
enforcement of the commission's safety rules and regulations; blocking of 
rights-of-way; the inspection of all equipment, rights-of-way, roadbed and 
tracks; and the requirement respecting certificate of public convenience and 
necessity, permits or other laws affecting the operation of the railroad. 

SOURCES: Codes, 1942, § 7806-03; Laws, 1970, ch. 429, § 3; Laws, 1992, ch. 496, 
§ 69; Laws, 1997, ch. 460, § 23, eff from and after July 1, 1997. 

Cross References — Mississippi Transportation Commission, see § 65-1-3. 

§ 77-9-483. Training of railroad inspectors. 

After selection the inspectors shall go through thirty (30) days of intensive 
instruction of the laws of this state pertaining to the State Tax Commission, 
the Department of Public Safety, and the State Mississippi Department of 
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Transportation, together with rules and regulations of all of these departments 
and the laws of this state pertaining to arrests. 

SOURCES: Codes, 1942, § 7806-03; Laws, 1970, ch. 429, § 3; Laws, 1987, ch. 343, 
§ 12; Laws, 1992, ch. 496, § 70, eff from and after July 1, 1992. 

Editor's Note — Effective July I, 2010, Section 27-3-4 provides that the terms " 
'Mississippi State Tax Commission,' 'State Tax Commission,' "Tax Commission' and 
'commission' appearing in the laws of this state in connection with the performance of 
the duties and functions by the Mississippi State Tax Commission, the State Tax 
Commission or Tax Commission shall mean the Department of Revenue." 

Cross References — Mississippi Department of Transportation, see § 65-1-2. 

Public Service Commission Regulation Fund, see § 77-1-6. 

§ 77-9-485. Authority of railroad inspectors. 

All inspectors on duty shall wear uniforms as prescribed by the Missis- 
sippi Transportation Commission, shall have the right to bear arms, and shall 
have authority to make arrests, and to stop and hold any train and the 
contents thereof which is being operated in violation of the railroad laws or the 
commission's rules, regulations or general orders promulgated thereunder. No 
train shall be stopped except by order of the commission or by any member 
thereof. 

SOURCES: Codes, 1942, § 7806-04; Laws, 1970, ch. 429, § 4; Laws, 1992, ch. 496, 
§ 71, eff from and after July 1, 1992. 

Cross References — Mississippi Transportation Commission, see § 65-1-3. 

§ 77-9-487. Purchase of necessary equipment authorized. 

The Mississippi Transportation Commission is hereby authorized and 
empowered to purchase all necessary equipment to enforce the provisions of 
the railroad laws of the State of Mississippi and to pay for the same out of the 
"Mississippi Transportation Commission Regulation Fund." 

SOURCES: Codes, 1942, § 7806-08; Laws, 1970, ch. 429, § 8; Laws, 1987, ch. 343, 
§ 13; Laws, 1997, ch. 460, § 24, eff from and after July 1, 1997. 

Cross References — Public Service Commission Regulation Fund, see § 77-1-6. 

§ 77-9-489. Payment of salaries and expenses from Public 
Service Commission Regulation Fund. 

The salaries of all employees authorized to enforce the provisions of the 
railroad laws, and the reasonable and necessary expenses of such employees, 
shall be paid out of the special fund in the State Treasury designated as the 
"Public Service Commission Regulation Fund," upon the requisition and 
warrant in the manner provided by law. An itemized account shall be kept of 
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all receipts and expenditures and reported to the Legislature by the commis- 
sion. 

SOURCES: Codes, 1942, § 7806-09; Laws, 1970, ch. 429, § 9; Laws, 1987, ch. 343, 
§ 14, eff from and after July 1, 1987. 

Cross References — Public Service Commission Regulation Fund, see § 77-1-6. 

§ 77-9-491. Cooperation with other state agencies authorized. 

For the purpose of administering and enforcing the provisions of the 
railroad laws, the public service commission shall have the power, and is 
directed to cooperate with and use the services of the members of the highway 
safety patrol and the inspectors employed by the motor vehicle comptroller. 
However, in utilizing such personnel the commission shall not interfere with or 
impede the performance of such personnel of the duties and responsibilities 
otherwise assigned to them. 

SOURCES: Codes, 1942, § 7806-05; Laws, 1970, ch. 429, § 5, eff from and after 
passage (approved March 12, 1970). 

§ 77-9-493. Tax for regulation of railroads. 

All reasonable and necessary operating expenses of the administration of 
the duties imposed by law upon the Mississippi Transportation Commission, 
including the salaries of personnel, in its regulation and supervision of railroad 
companies operating within the State of Mississippi, shall be provided through 
the levying of the following tax. The amount of said tax is the sum of Two 
Hundred One Thousand Dollars ($201,000.00) per year. Such tax shall be 
prorated by the State Tax Commission among the railroad companies which 
are subject to the tax levied by this section each year, according to the railroad 
track miles of each of such railroad company operated during the calendar year 
preceding the assessment. Each railroad company which is subject to the tax 
levied by this section shall file a statement of such railroad track miles by April 
1 of each year showing the railroad track miles operated in the preceding year's 
operation. "Railroad track miles" means the miles of road of the railroad 
system within this state. These statements of railroad track miles shall be filed 
with the commission and a copy thereof filed with the State Tax Commission. 
The State Tax Commission shall thereupon calculate the pro rata amount of 
tax to be paid by each of said railroad companies in order to provide the total 
amount above stated and shall thereupon submit a statement thereof to the 
respective railroad companies and the amounts shown due in such statements 
to the respective railroad companies shall be paid by the respective railroad 
companies within thirty (30) days thereafter to the State Tax Commission. The 
State Tax Commission shall pay such funds into the State Treasury on the 
same day collected to the credit of the Mississippi Transportation Commission. 

All administrative provisions of the Mississippi Sales Tax Law, including 
those which fix damages, penalties and interest for nonpayment of taxes and 
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for noncompliance with the provisions of such chapter, and all other duties and 
requirements imposed upon taxpayers, shall apply to all persons liable for 
taxes under the provisions of this chapter, and the Tax Commissioner shall 
exercise all the power and authority and perform all the duties with respect to 
taxpayers under this chapter as are provided in the Mississippi Sales Tax Law 
except where there is a conflict, then the provisions of this chapter shall 
control. 

The Mississippi Transportation Commission and the State Tax Commis- 
sion are hereby authorized to use all tax returns of any such railroad 
companies available to them and to make such audits as may be deemed 
necessary of any and all records of such railroad companies in order to 
correctly determine the amount of railroad track miles. It shall be the duty of 
the Department of Finance and Administration to advise the commission of the 
amount of money on hand from time to time. All expenses of the Mississippi 
Transportation Commission in its regulation and supervision of railroad 
companies, including salaries of personnel, shall be paid by the State Trea- 
surer upon warrants issued by the Department of Finance and Administration. 
Said warrants shall be issued upon requisition signed by the executive 
secretary or the chairman and said requisition shall show upon its face the 
purpose for which the payment is being made, by reference to the purchase 
order and/or invoice number and objective code. It shall be unlawful for any 
person to withdraw any money from said fund other than by requisition issued 
as herein provided. A record of all requisitions issued by the Mississippi 
Transportation Commission showing to whom, for what purpose, and date 
issued, shall be placed upon the minute books of the commission and shall 
become a part of the official record of said commission. 

The books and accounts of the Mississippi Transportation Commission 
shall be audited at the end of each fiscal year, and at any other time deemed 
necessary, by the State Auditor and a copy of such audits shall be furnished to 
the Governor and the Mississippi Transportation Commission. The State 
Auditor may prescribe such further accounting procedure as he deems neces- 
sary for the withdrawal of funds by the said commission from said fund. All 
requisitions drawn in compliance with this section shall be honored by the 
Department of Finance and Administration and the funds disbursed in 
accordance therewith. The Mississippi Transportation Commission shall file a 
report at each regular session of the Legislature showing the expenditure of all 
funds by the Mississippi Transportation Commission. All proceeds of the 
above-mentioned tax are hereby allocated to the Mississippi Transportation 
Commission for the purposes of this section. In the event the funds provided by 
said tax exceed the amount necessary for the purposes of this section at the end 
of each year, the Mississippi Transportation Commission shall certify the 
amount which the said commission estimates will be necessary for the 
commission for the next year to the State Tax Commission, and the State Tax 
Commission shall reduce the tax imposed to such amount for the next year and 
shall collect the proportionate amount thereof as above provided. 
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SOURCES: Codes, 1942, § 7806-11; Laws, 1970, ch. 428, § 1; Laws, 1972, ch. 327, 
§ 1; Laws, 1973, ch. 441, § 1; Laws, 1977, ch. 434; Laws, 1979, ch. 443; Laws, 
1980, ch. 559, § 2; Laws, 1984, ch. 478, § 32; Laws, 1987, ch. 343, § 15; Laws, 
1992, ch. 451, § 1; Laws, 1993, ch. 356, § 1; Laws, 1998, ch. 458, § 5, eff from 
and after passage (approved March 23, 1998). 

Editor's Note — Laws of 1984, ch. 478, § 3, effective from and after July 1, 1984, 
provides that, for purpose of this section, requirements that funds be deposited on the 
same day "collected" shall mean when remittances of tax collections and reports in 
connection therewith shall have been subjected to only minimum essential but 
expeditious processing. 

Laws of 1984, ch. 478, § 35, provides that "The provisions of this act shall control if 
in conflict with any other statute, the operation of which would tend to frustrate the 
purposes of this act." 

Section 7-7-2, as added by Laws of 1984, chapter 488, § 90, and amended by Laws of 
1985, chapter 455, § 14, Laws of 1986, chapter 499, § 1, provided, at subsection (2) 
therein, that the words "state auditor of public accounts," "state auditor", and "auditor" 
appearing in the laws of the state in connection with the performance of auditor's 
functions transferred to the state fiscal management board, shall be the state fiscal 
management board, and, more particularly, such words or terms shall mean the state 
fiscal management board whenever they appear. Thereafter, Laws of 1989, chapter 532, 
§ 2, amended § 7-7-2 to provide that the words "State Auditor of Public Accounts," 
"State Auditor" and "Auditor" appearing in the laws of this state in connection with the 
performance of Auditor's functions shall mean the State Fiscal Officer, and, more 
particularly, such words or terms shall mean the State Fiscal Officer whenever they 
appear. Subsequently, Laws of 1989, ch. 544, § 17, effective July 1, 1989, and codified 
as § 27-104-6, provides that whereever the term "State Fiscal Officer" appears in any 
law it shall mean "Executive Director of the Department of Finance and Administra- 
tion." 

Laws of 1992, ch. 451, § 2, effective from and after January 1, 1993, provides as 
follows: 

"SECTION 2. Nothing in this act shall affect or defeat any claim, assessment, appeal, 
suit, right or cause of action for taxes due or accrued under Chapter 9, Title 77, 
Mississippi Code of 1972, before the date on which this act becomes effective whether 
such claims, assessments, appeals, suits or actions have been begun before the date on 
which this act becomes effective or are begun thereafter; and the provisions of Chapter 
9, Title 77, Mississippi Code of 1972, are expressly continued in full force, effect and 
operation for the purpose of the assessment, collection and enrollment of liens for any 
taxes due or accrued and the execution of any warrant under such laws before the date 
on which this act becomes effective, and for the imposition of any penalties, forfeitures 
or claims for failure to comply with such laws." 

Laws of 1993, ch. 356, § 2, effective from and after passage (approved March 12, 
1993) provides as follows: 

"SECTION 2. Nothing in this act shall affect or defeat any claim, assessment, appeal, 
suit, right or cause of action for taxes due or accrued under Section 77-9-493, 
Mississippi Code of 1972, which is the law levying a tax for expenses incurred in the 
regulation of railroad companies in Mississippi, before the date on which this act 
becomes effective, whether such claims, assessments, appeals, suits or actions have 
been begun before the date on which this act becomes effective or are begun thereafter; 
and the provisions of such law are expressly continued in full force, effect and operation 
for the purpose of the assessment, collection and enrollment of liens for any taxes due 
or accrued and the execution of any warrant under such law before the date on which 
this act becomes effective, and for the imposition of any penalties, forfeitures or claims 
for failure to comply with such law." 
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Effective July 1, 2010, Section 27-3-4 provides that the terms " 'Mississippi State Tax 
Commission,' 'State Tax Commission,' "Tax Commission' and 'commission' appearing in 
the laws of this state in connection with the performance of the duties and functions by 
the Mississippi State Tax Commission, the State Tax Commission or Tax Commission 
shall mean the Department of Revenue." 

Cross References — Tax exemption for bonds of county or regional railroad 
authorities and interest and income therefrom, see § 19-29-29. 

Tax exemption for county and regional railroad authorities, see § 19-29-39. 

Mississippi Sales Tax Law, see § 27-65-1, et seq. 

Mississippi Transportation Commission, see § 65-1-2. 

Public Service Commission Regulation Fund, see § 77-1-6. 

Federal Aspects — Federal Railroad Safety Act of 1970, see 45 USCS §§ 421 et seq. 

RAILROAD POLICE OFFICERS 



Sec. 

77-9-501. Short title. 

77-9-503. Definitions. 

77-9-505. Appointment of officers; oath; identification; exercise of powers of arrest 

and right to bear firearms. 

77-9-507. Handling of persons arrested by officers. 

77-9-509. Liability of railroad for acts of officer; indemnification. 

77-9-511. Powers of officers appointed and commissioned in other states. 

77-9-513. Fee for commission; bond; "hold harmless" provision. 

77-9-515. Termination of powers and authority of officers. 

77-9-517. No waiver of sovereign immunity of state. 

§ 77-9-501. Short title. 

Sections 77-9-501 through 77-9-517 shall be cited as "The Mississippi 
Railroad Police Law of 1976." 

SOURCES: Laws, 1976, ch. 441, § 1, eff from and after July 1, 1976. 

§ 77-9-503. Definitions. 

For purposes of Sections 77-9-501 through 77-9-517, unless the context 
requires otherwise, the following terms shall have the meanings ascribed 
herein: 

(a) "Railroad" means a common carrier by railroad. 

(b) "Qualified person" means a person who: 

(i) has met all the educational and training requirements for railroad 
police in this state which shall be approved by the Mississippi Law 
Enforcement Training Academy; and 

(ii) is of good moral character and has not been convicted of any crime 
involving moral turpitude. 

SOURCES: Laws, 1976, ch. 441, § 2, eff from and after July 1, 1976. 
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§ 77-9-505. Appointment of officers; oath; identification; exer- 
cise of powers of arrest and right to bear firearms. 

(1) Upon request by the chief police officer of any railroad located wholly 
or partially within this state, the Commissioner of Public Safety may appoint 
and commission as a railroad police officer any qualified person named by such 
chief police officer; provided, however, that the Commissioner of Public Safety 
may refuse to appoint or may rescind the appointment of anyone. Any such 
railroad police officer so appointed shall at all times be answerable and 
responsible to the Commissioner of Public Safety. 

(2) A railroad police officer appointed and commissioned as provided in 
subsection (1) of this section shall, before entering upon his duties as such 
officer, take the oath of office prescribed by Section 268, Mississippi Constitu- 
tion of 1890, which shall be endorsed upon his commission. The commission, 
with the oath endorsed upon it, shall be recorded in the office of the 
Commissioner of Public Safety. 

(3) A railroad police officer appointed and commissioned pursuant to the 
provisions of Sections 77-9-501 through 77-9-517 shall, while engaged in the 
performance of his duties, carry on his person a badge identifying him as a 
police officer of the railroad and an identification card issued by the railroad 
and countersigned by the Commissioner of Public Safety. When in uniform 
each such railroad police officer shall wear his badge in plain view. 

(4) A railroad policeman may exercise the same powers of arrest and the 
right to bear firearms that may be exercised by any state, municipal or other 
police officer in this state, but only with respect to offenses committed against 
property owned by or in the possession of the railroad or against any person 
arising out of an offense committed against said railroad on railroad property, 
or against any employee of the railroad engaged in the performance of his 
duties. Railroad property for the purposes of Sections 77-9-501 through 
77-9-517 shall be construed to mean only property owned by or in possession of 
the railroad on railroad rights-of-way or switching yards. Any right granted 
under this subsection in no way relieves the requirements of appropriate 
affidavit and warrant for arrest from the appropriate jurisdiction and author- 
ity pursuant to the laws of this state. 

(5) Any person who is trained as a railroad police officer at the Mississippi 
Law Enforcement Training Academy shall be required to pay at least an 
amount equal to the per student cost of operation of said academy as tuition. 

SOURCES: Laws, 1976, ch. 441, § 3; Laws, 1988, ch. 339, eff from and after July 
1, 1988. 

Cross References — Oath of office, see Miss. Const. Art. 14, § 268. 
Persons entitled to carry deadly weapons, see § 97-37-7. 
Arrests generally, see Chapter 3 of Title 99. 
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RESEARCH REFERENCES 

ALR. Liability of one contracting for (Rev), Sheriffs, Police, and Constables, 

private police or security service for acts of Forms 132, 134. 

personnel supplied. 38 A.L.R.3d 1332. CJS. 74 C.J.S., Railroads §§ 43-47. 

Am Jur. 22 Am. Jur. PI & Pr Forms 

§ 77-9-507. Handling of persons arrested by officers. 

A person arrested by a railroad police officer shall be forthwith taken to 
the sheriff of the county in which the offense was committed. Such person 
arrested shall then be handled or processed and accorded the same treatment 
as persons arrested by any other police officer of this state. After the delivery 
of the arrested person to the sheriff, the railroad police officer shall have no 
further authority as to the custody or prosecution of such arrested person. 

SOURCES: Laws, 1976, ch. 441, § 4, eff from and after July 1, 1976. 

Cross References — Taking of arrested persons before proper officer without delay, 
see § 99-3-17. 
Post arrest release on written notice to appear in court at later date, see § 99-3-18. 

§ 77-9-509. Liability of railroad for acts of officer; indemnifi- 
cation. 

The railroad by the act of requesting the appointment of any such railroad 
police officer shall be liable and responsible for all acts of such policeman while 
he is acting or purporting to act under the provisions of Sections 77-9-501 
through 77-9-517 whether such action be authorized by said sections or not; 
further the railroad shall indemnify the State of Mississippi, the commissioner 
of public safety and any sheriff for any loss, costs, or expenses incurred by 
virtue of any act, deed, or omission committed by any such policeman while he 
is acting or purporting to act under the provisions of Sections 77-9-501 through 
77-9-517 whether such act, deed, or omission is authorized by said sections or 
not. 

SOURCES: Laws, 1976, ch. 441, § 5, eff from and after July 1, 1976. 

RESEARCH REFERENCES 

ALR. Liability of one contracting for 
private police or security service for acts of 
personnel supplied. 38 A.L.R.3d 1332. 

§ 77-9-511. Powers of officers appointed and commissioned in 
other states. 

The governor of this state may enter into agreement with the governor of 
any other state empowering qualified persons, as defined in Section 77-9- 
503(b), who are railroad police officers appointed and commissioned in either 
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state, to exercise their powers and authority as denned in Sections 77-9-501 
through 77-9-517 in the other state. 

SOURCES: Laws, 1976, ch. 441, § 6, eff from and after July 1, 1976. 

Comparable Laws from other States — Code of Alabama, § 37-2-150. 
Maryland Public Safety Code Ann., § 3-414. 
New Hampshire Rev. Stat. Ann., § 381:9. 

§ 77-9-513. Fee for commission; bond; "hold harmless" provi- 
sion. 

Each railroad policeman commissioned under Sections 77-9-501 through 
77-9-517 shall pay to the commissioner of public safety a fee of twenty dollars 
($20.00) for the issuance of such commission, and shall file a bond in the sum 
of fifty thousand dollars ($50,000.00) with the commissioner of public safety, 
for the lawful and faithful performance of his duties. The cost of the permit and 
bond shall be borne by the railroad requesting the appointment of such 
railroad police officer. The filing of such bond shall not relieve any railroad 
from any civil liability it may otherwise incur in accordance with the provisions 
of Section 77-9-509. Any railroad requesting and obtaining the appointment 
and commission of a railroad policeman under the provisions of Sections 
77-9-501 through 77-9-517 shall indemnify and hold the State of Mississippi, 
the commissioner of public safety, and any sheriff executing a written permis- 
sion as provided herein harmless from any and all liability which any or all of 
them might otherwise incur for the negligent or unlawful acts of said railroad 
police officer. 

SOURCES: Laws, 1976, ch. 441, § 7, eff from and after July 1, 1976. 

RESEARCH REFERENCES 

ALR. Liability of one contracting for 
private police or security service for acts of 
personnel supplied. 38 A.L.R.3d 1332. 

§ 77-9-515. Termination of powers and authority of officers. 

The powers and authority of any railroad police officer, whether appointed 
or commissioned pursuant to the provisions of Sections 77-9-501 through 
77-9-517 or any former law of this state may be terminated at any time by the 
commissioner of public safety. 

SOURCES: Laws, 1976, ch. 441, § 8, eff from and after July 1, 1976. 

§ 77-9-517. No waiver of sovereign immunity of state. 

Nothing contained herein shall be construed to waive the sovereign 
immunity of the State of Mississippi in whole or in part. 
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SOURCES: Laws, 1976, ch. 441, § 9, eff from and after July 1, 1976. 

ABANDONMENT OF RAILROAD LINES 

Sec. 

77-9-521. Rail carrier notice of intent to abandon rail line or discontinue service; 

legislative notification. 
77-9-523. Legislative committees to consider proposed abandonment. 

77-9-525. Public hearing; resolution as to position on proposed abandonment. 

77-9-527. Transportation Commission authorized to acquire railroads proposed to 

be abandoned or discontinued; powers of commission in regard to such 

railroads. 

§ 77-9-521. Rail carrier notice of intent to abandon rail line or 
discontinue service; legislative notification. 

(1) A rail carrier making application to the Surface Transportation Board 
for certificate of abandonment or discontinuance shall provide to the Governor, 
in addition to the notice of intent to abandon or discontinue provided for in the 
Interstate Commerce Act (Subtitle IV to Title 49, United States Code Service, 
Section 10,101 et seq.), a copy of the application for a certificate of abandon- 
ment or discontinuance, an accurate and understandable summary of the rail 
carrier's application and the reasons for the proposed abandonment or discon- 
tinuance, a statement containing the estimate of the subsidy and minimum 
purchase price required to keep the line in operation. 

(2) Upon receipt by the Governor of the notice, application and other 
information described in subsection (1) of this section, the Governor shall 
forthwith transmit a copy thereof to the Clerk of the House of Representatives 
and to the Secretary of the Senate, who shall then immediately notify the 
respective Chairmen of the Transportation Committee of the House of Repre- 
sentatives and the Highways and Transportation Committee of the Senate of 
the receipt of such notice. The respective chairmen of such committees shall 
then notify those members of the Legislature, representing legislative districts 
within which the proposed railroad line abandonment or discontinuance is 
planned, of such abandonment or discontinuance. 

SOURCES: Laws, 1980, ch. 360, § 1; Laws, 1987, ch. 314, § 1; Laws, 1998, ch. 318, 
§ 1, eff from and after passage (approved March 12, 1998). 

RESEARCH REFERENCES 

ALR. What constitutes abandonment of 21 Am. Jur. PI & Pr Forms (Rev), Rail- 

a railroad right of way. 95 A.L.R.2d 468. roads, Forms 41 et seq. 

Am Jur. 65 Am. Jur. 2d, Railroads CJS. 74 C.J.S., Railroads §§ 133-144. 
§§ 241-244. 
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§ 77-9-523. Legislative committees to consider proposed 
abandonment. 

Each member of the Legislature representing a legislative district within 
which the proposed railroad abandonment or discontinuance is planned shall 
recommend to his respective House Transportation Committee or Senate 
Highways and Transportation Committee chairman, after reviewing such 
information as is available, whether or not a public hearing should be held to 
investigate and consider the proposed railroad abandonment or discontinu- 
ance. The Chairman of the Transportation Committee of the House of Repre- 
sentatives and the Chairman of the Highways and Transportation Committee 
of the Senate shall then confer with each other and, if the Legislature is not in 
session at the time, then also with the House Management Committee and the 
Lieutenant Governor, and then shall call a joint meeting for the sole purpose 
of investigating and considering the proposed or intended abandonment or 
discontinuance. Each chairman may, in his discretion, and based upon the 
recommendations of the legislators representing the districts within which the 
proposed railroad abandonment or discontinuance is planned, appoint three 
(3) members from his committee and call a joint meeting for the sole purpose 
of investigating and considering the proposed or intended abandonment or 
discontinuance. 

SOURCES: Laws, 1980, ch. 360, § 2; Laws, 1987, ch. 314, § 2; Laws, 1998, ch. 318, 
§ 2, eff from and after passage (approved March 12, 1998). 

RESEARCH REFERENCES 

ALR. What constitutes abandonment of 21 Am. Jur. PI & Pr Forms (Rev), Rail- 

a railroad right of way. 95 A.L.R.2d 468. roads, Forms 41 et seq. 

Am Jur. 65 Am. Jur. 2d, Railroads CJS. 74 C.J.S., Railroads §§ 133-144. 
§§ 241-244. 

§ 77-9-525. Public hearing; resolution as to position on pro- 
posed abandonment. 

A public hearing, in the discretion of the Senate Highway and Transpor- 
tation Committee and the House Transportation Committee chairmen, may be 
held by the chairmen and three (3) appointed members of the committees 
meeting concurrently to receive testimony within twenty (20) days after the 
receipt of notice to the chairmen of the statement of intent to abandon or 
discontinue service. The committees may adopt, by a majority vote of those 
members present and voting, a concurrent resolution memorializing the 
Surface Transportation Board either to permit or to refuse to permit the 
person, company or other legal entity owning or operating the railroad to 
abandon the rail line or discontinue rail service thereon, stating the reasons 
supporting the position. If a concurrent resolution is adopted by both of the 
committees, the Clerk of the House of Representatives and the Secretary of the 
Senate shall forthwith transmit certified copies of such resolution to the 
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Surface Transportation Board, the Mississippi Transportation Commission 
and to each of the members of Congress elected from the state. 

SOURCES: Laws, 1980 ch. 360, § 3; Laws, 1982, ch. 373; Laws, 1987, ch. 314, § 3; 
Laws, 1997, ch. 460, § 25, eff from and after July 1, 1997. 

RESEARCH REFERENCES 

ALR. What constitutes abandonment of 21 Am. Jur. PI & Pr Forms (Rev), Rail- 

a railroad right of way. 95 A.L.R.2d 468. roads, Forms 41 et seq. 

Am Jur. 65 Am. Jur. 2d, Railroads CJS. 74 C.J.S., Railroads §§ 133-144. 
§§ 241-244. 

§ 77-9-527. Transportation Commission authorized to ac- 
quire railroads proposed to be abandoned or discontinued; 
powers of commission in regard to such railroads. 

(1) If a rail carrier files a notice of intent to abandon or discontinue as 
provided for in the Interstate Commerce Act, the Mississippi Transportation 
Commission shall have the power to acquire the railroad that is proposed to be 
abandoned or discontinued. The Mississippi Transportation Commission shall 
have the power to construct, own, hold, control, use, extend, relocate, operate, 
maintain, repair, equip and lease such railroad and any machinery, equipment 
or other facilities required and incidental to the ownership and operation of 
such railroad. 

(2) For the purposes provided for in subsection (1) of this section, the 
Mississippi Transportation Commission shall have the power to acquire 
rights-of-way, land, easements, property and interests in property by gift, 
purchase, condemnation or otherwise. In exercising condemnation under this 
section, the commission shall condemn property in the manner provided by 
law. 

SOURCES: Laws, 2003, ch. 521, § 3, eff from and after July 1, 2003. 

Federal Aspects — Interstate Commerce Act, see 49 USCS §§ 10101 et seq. 

MISSISSIPPI-ALABAMA RAILROAD AUTHORITY COMPACT 

Sec. 

77-9-531. Mississippi- Alabama Railroad Authority Compact. 

§ 77-9-531. Mississippi-Alabama Railroad Authority Com- 
pact. 

The Governor, on behalf of this state, is hereby authorized and directed to 
execute a compact, in substantially the following form, with the State of 
Alabama; and the Legislature hereby signifies in advance its approval and 
ratification of such compact, which compact is as follows: 
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MISSISSIPPI-ALABAMA RAILROAD AUTHORITY COMPACT 

The contracting states solemnly agree: 

ARTICLE I. 

The purpose of this compact is to promote and develop trade, commerce, 
industry and employment opportunities for the public good and welfare in 
Mississippi and Alabama through the establishment of a joint interstate 
authority to acquire certain railroad properties and facilities which the 
operator thereof has notified the Interstate Commerce Commission of an 
intention to abandon and which are located in Mississippi or Alabama. 

ARTICLE II. 

For the purposes of this compact the following terms shall have the 
following meanings unless the context clearly indicates otherwise: 

(a) "Person" means an individual, a corporation, a partnership or any 
other entity. 

(b) "Railroad" means a common carried by railroad as defined in Section 
1(3) of Part I of the Interstate Commerce Act (codified as 49 U.S.C.S. Section 
1(3)). 

(c) "Railroad properties and facilities" means any real or personal 
property or interest in such property which is owned, leased or otherwise 
controlled by a railroad or other person, including the authority, and which 
is used or is useful in rail transportation service, including the foregoing: 

(i) Track, roadbed and related structures, including rail, ties, ballast, 
other track materials, grading, tunnels, bridges, trestles, culverts, ele- 
vated structures, station, office buildings used for operating purposes only, 
repair shops, engine houses and public improvements used or useful in 
providing rail transportation service; 

(ii) Communication and power transmission systems for use by 
railroads; 

(iii) Signals and interlockers; 

(iv) Terminal or yard facilities and services to express companies, 
railroads and their shippers, including ferries, tugs, car floats and related 
shoreside facilities designed for the transportation of equipment by water; 
and 

(v) Shop or repair facilities or any other property used or capable of 
being used in providing rail transportation service or in connection with 
such service or for originating, terminating, improving and expediting the 
movement of equipment or goods. 

(d) "Rail transportation service" means freight and/or passenger rail 
service. 
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ARTICLE III. 

The states which are parties to this compact (hereinafter referred to as the 
"party states") do hereby establish and create a joint interstate authority 
which shall be known as the "Mississippi- Alabama Railroad Authority" (here- 
inafter referred to as the "authority"). The authority shall be governed and all 
powers thereof exercised by a board of directors (hereinafter referred as the 
"board"). The membership of the board shall consist of the Mayor of the Town 
of Belmont, Mississippi; two (2) other citizens of the State of Mississippi to be 
appointed by the governing authorities of the Town of Belmont, Mississippi; 
the Mayor of the City of Red Bay, Alabama, and two (2) other citizens of the 
State of Alabama to be appointed by the governing authorities of the City of 
Red Bay, Alabama. Each of the appointive members of the board shall be a 
qualified elector in a state named in Article I and shall serve for a term of four 
(4) years. Directors shall be eligible for reelection. If any director should die, 
resign or become incapable or ineligible to act as a director, a successor thereto 
for the remaining portion of the unexpired term shall be appointed by the 
governing body which appointed the director whose unexpired term is to be 
filled. The board shall hold such regular and special meetings as its business 
may require and as the board may determine. Any meeting of the board may 
be adjourned from time to time by a majority of the members present. A 
majority of the members of the board shall constitute a quorum for the 
transaction of any business. No vacancy in the membership of the board shall 
impair the right of a quorum to exercise all powers and duties of the authority. 
Members of the board shall receive no compensation for their services as 
directors; however, each member may be reimbursed for expenses actually 
incurred in the performance of his duties as provided by law. The authority 
shall adopt rules and regulations for the transaction of its business and the 
secretary shall keep a record of all its business and furnish copies thereof to 
each member of the board. The meetings and records of the board and of the 
authority shall be open to the public. The board shall establish the location of 
the principal office of the authority, which shall be in one (1) of the states 
named in Article I. The officers of the authority shall consist of a chairman, a 
vice chairman, a secretary, a treasurer and such other officers as the board 
shall deem necessary. The chairman and vice chairman shall be elected by the 
board from its membership and the chairmanship shall rotate each year 
among the party states in order of their acceptance of this compact. Neither the 
secretary nor the treasurer nor any other officer of the authority need be a 
member of the board. Each officer shall be elected by the board for a term of one 
(1) year. Officers shall be eligible for reelection. The duties of the officers of the 
authority shall be such as are customarily performed by such officers and as 
may be prescribed by the board. 

ARTICLE IV. 

(1) Subject to the provisions hereof, the authority shall have and may 
exercise all powers as may be necessary or appropriate to enable it to carry 
out the purposes of this compact, including the following powers: 
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(a) To have succession by its corporate name; 

(b) To sue and be sued in its own name in civil suit and actions; 

(c) To adopt and make use of a corporate seal and to alter the same at 
pleasure; 

(d) To adopt and alter bylaws for the regulation and conduct of its 
affairs and business; 

(e) To acquire, receive, take and hold, whether by purchase, gift, lease, 
devise, or otherwise, property of every description, whether real, personal or 
mixed, wherever located in any party state, and to manage such property, 
and to develop any undeveloped property owned, leased or controlled by it in 
a manner necessary or convenient to carry out the purposes of this compact; 

(f) To make, enter into, execute and deliver such contracts, agreements, 
leases, applications, permits, notifications, security documents and other 
instruments and documents as may be necessary, proper, convenient or 
incidental to accomplish any purpose for which the authority was created or 
to carry out the purposes of this compact or to exercise any power granted 
hereunder, including contracts, agreements and other documents and in- 
struments containing such covenants, terms and conditions as in the 
judgment of the board may be necessary, proper or advisable for the purpose 
of obtaining grants, loans or other financial assistance from any federal or 
state government or any department, branch or agency thereof for or in the 
aid of the acquisition or improvement of railroad properties and facilities 
and any and all licenses, leases, mortgages and deeds of trust and other 
agreements relating to the railroad properties and facilities and the con- 
struction, operation, maintenance, repair and improvement thereof, and to 
carry out and perform the covenants, terms and conditions of all such 
contracts, agreements and other documents or instruments; 

(g) To plan, establish, acquire (by purchase, gift, lease or devise), 
construct, enlarge, reconstruct, improve, operate, maintain, replace, repair, 
extend, improve, regulate and protect railroad properties and facilities 
(whether or not then existing) wherever located or to be located within the 
boundaries of either or both of the party states; 

(h) To make the use and services of its railroad properties and facilities 
available to others in furtherance of the purposes of this compact and upon 
such terms and conditions as the board shall deem proper, and to lease such 
railroad properties and facilities to others upon such terms and conditions as 
the board may determine; 

(i) To establish schedules of tolls, fees, rates, charges and rentals for the 
use of its railroad properties and facilities and to charge, alter and collect 
such tolls, fees, rates, charges and rentals in carrying out the provisions of 
this compact; 

(j) To issue revenue bonds and notes at any time and from time to time, 
for any corporate purpose or purposes or in aid of any power under this 
compact, payable from the limited sources hereinafter referenced and to 
pledge for payment of such bonds and notes any revenues and funds from 
which such bonds and notes are made payable; 
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(k) To exercise, with respect to property located in Mississippi in the 
manner provided by the laws of Mississippi and with respect to property 
located in Alabama in the manner provided by the laws of Alabama, the 
power of eminent domain with respect to any property, real, personal or 
mixed; provided, the authority may not acquire by eminent domain any real 
property or rights owned or held by railroads, transportation companies or 
utilities, either public or private; 

(/) To appoint, employ, contract with and provide for compensation of 
such officers, employees and agents, including engineers, attorneys, consult- 
ants, fiscal advisers and such other employees as the business of the 
authority may require, including the power to fix working conditions by 
general rule and other conditions of employment, and at its option to provide 
a system of disability pay, retirement compensation and pensions, or any of 
them, and to hire and fire servants, agents, employees and officers at will; 

(m) To provide for such insurance, including use and occupancy insur- 
ance, as the authority may deem advisable; 

(n) To invest any funds of the authority that the board may determine 
are not presently needed for its corporate purposes in any obligations which 
are direct general obligations of the United States of America or which are 
unconditionally guaranteed as to both principal and interest by the United 
States of America, or in interest-bearing time deposits of any bank or savings 
and loan association organized under the laws of any party state or of the 
United States of America; 

(o) To cooperate with any party state and any county, city, town, public 
corporation, agency, department or political subdivision of any party state 
and to make such contracts with them or any of them as the board may deem 
advisable to accomplish the purposes for which the authority was estab- 
lished; 

(p) To sell and convey any of its properties that may have become 
obsolete or worn out or that may no longer be needed or useful; 

(q) To accept, receive, receipt for, disburse and expend moneys or other 
financial assistance from the United States of America or any department or 
agency thereof, and from any party state or any department, agency or 
political subdivision thereof, and to receive and accept money, property, labor 
or other thing of value, from any source whatever, public or private, to be 
used for or in aid of the acquisition, construction, extension, improvement, 
maintenance and operation of railroad properties and facilities or to be used 
in furtherance or to accomplish (in whole or in part) any of the purposes of 
this compact. All federal moneys shall be accepted and expended by the 
authority upon such terms and conditions as are prescribed by the United 
States of America and as are not inconsistent with the laws of any party 
state, and all state moneys shall be accepted and expended by the authority 
upon such terms and conditions as are prescribed by the laws of the state 
making the same available; 

(r) To purchase equipment and supplies necessary or convenient for the 
exercise of any power of the authority; and 
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(s) To take such action and do all things as may be necessary or 
convenient to carry out the purposes of this compact or the exercise of any 
power hereunder. 

(2) Nothing contained in this compact shall operate or be construed to 
(a) permit or require any person to avoid or refuse compliance with any law, 
rule, regulation, order or other controlling directive or administrative 
guidance, now or hereafter existing or in force, of any federal or state 
government, department, branch, agency or other instrumentality or (b) 
impair, limit, diminish or otherwise affect any right, power or jurisdiction of 
the United States of America or any department, branch, agency, court, 
bureau or other instrumentality thereof with respect to any matter including 
commerce between the states, or (c) grant or confer any right or power to the 
authority or any officer, member of the board, or other representative thereof 
to regulate commerce between the states. The authority shall be subject to 
and shall comply with all applicable laws, regulations, rules, rulings, orders, 
decrees, judgments, decisions or other guidelines of the United States of 
America or any branch, agency, department, court or other instrumentality 
having jurisdiction over the authority or any of its activities or properties or 
of any person acting for the authority and all rights and powers provided by 
this compact may be exercised only to the extent the exercise thereof does 
not violate any of the foregoing. The provisions of this compact are subject to 
all provisions of federal law and other controlling federal directives applica- 
ble in the premises and to be limited to the extent necessary to comply 
therewith. 

ARTICLE V. 

For the purpose of aiding and cooperating with the authority in the 
planning, development, undertaking, construction, extension, improvement or 
operation of railroad properties and facilities, any county, city, town or other 
political subdivision, public corporation, agency or instrumentality of a party 
state may, upon such terms and with or without consideration, as it may 
determine: 

(a) Lend or donate money to the authority; 

(b) Cause water, sewer or drainage facilities, or any other facilities 
which it is empowered to provide, to be furnished adjacent to or in connection 
with such railroad properties and facilities; 

(c) Donate, sell, convey, transfer or lease to the authority any land, 
property, franchise, grant, easement, license or lease, which it may own; 

(d) Donate, transfer, assign, sell or convey to the authority any right, 
title or interest which it may have in any lease, contract, agreement, license 
or property; 

(e) Furnish, dedicate, close, pave, repair, install, grade, regrade, plan or 
replan streets, roads, roadways and walks from established streets or roads 
to railroad properties and facilities of the authority; and 
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(f) Do any and all things whether or not specifically authorized in this 
compact and not otherwise prohibited by law in the applicable party state 
that are necessary or convenient to aid and cooperate with the authority in 
the planning, undertaking, construction, reconstruction, acquisition or op- 
eration of railroad properties and facilities. 

ARTICLE VI. 

No action or suit shall be brought or maintained against any administra- 
tor, executive, manager, officer or member of the board or the authority for or 
on account of the negligence of the authority or of any such person or its or his 
agents, servants or employees, in or about the construction, maintenance, 
operation, superintendence or management of any railroad properties and 
facilities or other property owned or controlled by the authority. 

ARTICLE VII. 

(1) All bonds issued by the authority shall be payable solely from, and 
may be secured by a pledge of, the revenues derived by the authority from 
the operation, leasing or sale of any or all of its railroad properties and 
facilities and other property, and/or from any other funds made available or 
to be made available to the authority if so permitted by the terms under 
which such funds are so made available to the authority. No bonds or notes 
issued or contracts entered into by the authority shall ever constitute or 
create an obligation or debt of any party state, or of any county, city or town 
within any party state or a charge against the credit or taxing powers of any 
party state or of any county, city or town within any party state. 

(2) Bonds of the authority may be issued at any time and from time to 
time, may be in such form, either in bearer form with appurtenant coupons 
(and subject to registration as to principal or interest, or both, all as the 
board may determine) or in fully registered form without coupons, and in 
such denominations, may be of such tenor, may be payable in such install- 
ments and at such time or times not exceeding forty (40) years from their 
date, may be payable at such place or places whether within or without any 
party state, may bear interest at such rate or rates (which may be fixed or 
which may float or vary based on some index or other standard deemed 
appropriate by the board), and shall be payable and evidenced in such 
manner, all as shall not be inconsistent with the provisions of this compact 
and as may be provided in the proceedings of the board wherein the bonds 
shall be authorized to be issued. Any bond may be made subject to 
redemption at the option of the authority at such time or times and at such 
price or prices and upon such notice or notices and on such terms and in such 
manner as may be provided in the proceedings of the board wherein the 
bonds shall be authorized to be issued. Bonds of the authority may be sold at 
public or private sale in such manner and from time to time as may be 
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determined by the board. The authority may pay all reasonable expenses, 
premiums, fees and commissions that the board may deem necessary or 
advantageous in connection with the authorization, sale and issuance of its 
bonds. All bonds shall contain a recital that they are issued pursuant to the 
provisions of this compact, which recital shall be conclusive that they have 
been duly authorized pursuant to the provisions of this compact. Neither a 
public hearing nor the consent of any agency of any party state or any 
political subdivision thereof shall be prerequisite to the issuance of bonds by 
the authority. All bonds issued under the provisions of this compact are 
hereby made and shall be deemed negotiable instruments. 

(3) All bonds shall be signed (either manually or by facsimile) by the 
chairman or the vice chairman and the secretary or the treasurer of the 
authority and the seal of the authority shall be affixed (either manually or by 
facsimile) thereto. Delivery of bonds so executed shall be valid notwithstand- 
ing any changes in said officers or in the seal of the authority after the 
signing and sealing of the bonds. 

(4) Any bonds may be issued under and secured by an indenture 
between the authority and a trustee. Such trustee may be a private person 
or corporation, including any trust company or bank having trust powers, 
whether such bank or trust company is located within or without any party 
state. In such indenture or resolution providing for the issuance of bonds, the 
authority may pledge, for payment of the principal of and the interest on 
such bonds, any of its revenues to which its right then exists or may 
thereafter come into existence and may assign, as security for such payment, 
any of its leases, franchises, permits and contracts; and in any such 
indenture, the authority may mortgage or grant security interests in any of 
its properties, including any that may be thereafter acquired by it. Any such 
pledge of revenues shall be valid and binding from the time it is made and 
the revenues so pledged and thereafter received by the authority shall 
immediately become subject to the lien of such pledge without any physical 
delivery thereof or further act. The lien of such pledge shall be valid and 
binding against all parties having claims of any kind in tort, contract or 
otherwise against the authority, irrespective of whether the parties have 
actual notice thereof, from the time a statement is filed for record in each 
county in which is located any part of the property the revenues from which 
are so pledged. Such notice need state only the date on which the resolution 
authorizing the issuance of the bonds was adopted by the board, the 
principal amount of bonds issued, a brief description of the revenues so 
pledged and a brief description of any property the revenues from which are 
so pledged. 

(5) In any indenture or resolution authorizing the issuance of bonds and 
pledging for the benefit thereof revenues from any of its railroad properties 
and facilities, the authority shall have the power to include provisions 
customarily contained in instruments securing evidence of indebtedness, 
including provisions respecting the collection, segregation and application of 
any rental or other revenue due to or to become due to the authority, the 
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terms to be incorporated in any lease agreement respecting any property of 
the authority, the maintenance and insurance of any building or structure 
owned by the authority, the creation and maintenance of special funds from 
any revenue of the authority and the rights and remedies available in the 
event of default to the holders of the bonds or the trustee under the 
indenture, all as the board shall deem advisable. If there be any default by 
the authority in payment of the principal of or the interest on the bonds or 
in any of the agreements on the part of the authority that may properly be 
included in any indenture securing the bonds, any holder of bonds, or the 
trustee under any indenture if so authorized in such indenture, in addition 
to any other remedies herein provided or otherwise available, may either at 
law or in equity, by suit, action, mandamus or other proceedings, enforce 
payment of such principal or interest and compel performance of all duties 
of the board and officers of the authority, and shall be entitled as a matter of 
right, and regardless of the sufficiency of any such security, to the appoint- 
ment of a receiver in equity with all the powers of such receiver for the 
operation and maintenance of the property of the authority covered by such 
indenture and the collection, segregation and application of revenues there- 
from. The indenture may also contain provisions restricting the individual 
rights of action of the holders of the bonds. 

(6) The proceeds derived from the sale of any bonds other than 
refunding bonds may be used only to pay the costs of acquiring, constructing, 
improving, enlarging, equipping and operating the railroad properties and 
facilities, or other property with respect to which such bonds were issued, as 
may be specified in the proceedings in which the bonds are authorized to be 
issued. Such costs shall be deemed to include the following: the costs of any 
land or easements forming a part of such railroad properties and facilities or 
other property; the cost of labor, material and supplies used in any such 
construction, improvement or enlargement, including architects' and engi- 
neers' fees, and the cost of preparing contract documents and advertising for 
bids; the purchase price of and the cost of installing equipment for use in 
connection with such railroad properties and facilities or other property; the 
cost of constructing and installing roads, sidewalks, curbs, gutters, utilities 
and parking places in connection with such railroad properties and facilities 
or other property; the amounts of any debt service, maintenance and capital 
improvement and other similar reserves deemed advisable; legal, fiscal, 
credit enhancement or insurance, and recording fees, premiums and ex- 
penses incurred in connection with the authorization, sale and issuance of 
the bonds issued in connection with such railroad properties and facilities or 
other property; and interest on said bonds for a reasonable period prior to 
and during the time required for such construction, improvement, enlarge- 
ment and equipment and not to exceed eighteen (18) months after comple- 
tion thereof. If any of the proceeds derived from the sale of said bonds 
remains undisbursed after completion of such work and payment of all of the 
said costs and expenses, such balance shall be used for retirement of the 
principal of the bonds of the same issue. 
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(7) The authority may at any time and from time to time issue 
refunding bonds for the purpose of refunding the principal of and the 
interest on any bonds of the authority theretofore issued hereunder and then 
outstanding, whether or not such principal and interest shall have matured 
at the time of such refunding, and for the payment of any expenses incurred 
in connection with such refunding and any premium necessary to be paid in 
order to redeem, retire or purchase for retirement the bonds to be refunded. 
The proceeds derived from the sale of any refunding bonds shall be used only 
for the purposes for which the refunding bonds were authorized to be issued. 
Any such refunding may be effected either by sale of the refunding bonds and 
the application of the proceeds thereof, or by exchange of the refunding 
bonds for the bonds to be refunded thereby. All provisions of this compact 
pertaining to bonds of the authority that are not inconsistent with the 
provisions of this subsection shall, to the extent applicable, also apply to 
refunding bonds issued by the authority. The authority may at any time and 
from time to time issue bonds for the purpose of so refunding the principal 
of and the interest on any of its bonds and for any other purpose for which 
it is authorized to issue bonds, in which event the provisions hereof 
respecting refunding bonds shall apply only to that portion of such combined 
issue authorized for refunding purposes and the provisions hereof respecting 
other financing shall apply to the remaining portion of such combined issue. 

(8) The authority may, in addition to the other powers granted herein, 
borrow money for use for any corporate purpose described herein and, in 
evidence of such borrowing, issue from time to time revenue notes maturing 
not later than eighteen (18) months from the date of issuance and bearing 
such rate or rates of interest as the board may provide in the proceedings 
when the same are authorized to be issued. Such notes may be payable from 
the principal proceeds from the sale of bonds and/or, to the extent necessary, 
from any revenues of the authority which may be pledged to the payment of 
its bonds and such notes may be secured by a pledge of so much as may be 
necessary therefor of such revenues. Any such notes may be refunded or 
renewed or extended for additional periods of not more than eighteen (18) 
months each from the date of maturity of such notes being refunded or 
renewed or extended, but otherwise pursuant to the terms and conditions 
hereof. Any such notes may be sold either at public or private sale as the 
board may determine. All provisions of this compact pertaining to bonds of 
the authority that are not inconsistent with the provisions of this subsection 
shall, to the extent applicable, also apply to notes issued by the authority. 

(9) The governing body of any county, city or town within any party 
state is authorized in its discretion to invest in bonds of the authority any 
money held in its treasury. Bonds issued under the provisions of this 
compact are hereby made legal investments for executors, administrators, 
trustees and other fiduciaries, unless otherwise directed by the court having 
jurisdiction of the fiduciary relation or by the document that is the source of 
the fiduciary's authority. Such bonds shall be legal investments for savings 
banks and insurance companies organized under the laws of any party state. 
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(10) The directors and officers of the authority shall not be subject to 
any personal liability by reason of the issuance of any bonds or notes of the 
authority. 

ARTICLE VIII. 

The authority and all contracts made by it shall be exempt from (a) all 
laws (i) relating to the advertising and award of construction contracts and 
purchase contracts and (ii) limiting the duration of or requiring competitive 
bids in connection with any contract to be entered into by any municipality, 
county, public corporation or other instrumentality, and (b) from all laws 
relating to or governing usury or prescribing or limiting interest rates. The 
authority and its contracts and properties shall be exempt from all jurisdiction 
of and all regulation and supervision by the Public Service Commission or 
other successor or similar agency of any party state. All bonds or notes issued 
by the authority, the transfer thereof and the income therefrom shall be 
exempt from all taxation by each party state and any political subdivision 
thereof. The authority and all property and income of the authority shall be 
exempt from all state, county, municipal and other local taxation and from any 
assessment for public improvements; provided, however, that this exemption 
shall not be construed to exempt concessionaires, licensees, tenants, operators 
or lessees of the authority from the payment of any taxes, including licenses or 
privilege taxes levied by any party state or any county or any municipality in 
any party state. All documents or instruments of whatever nature or content to 
which the authority is a party shall be filed for record in any county in any 
party state without the payment of any tax or fee other than such fee as may 
be authorized by law for the recording of such documents and instruments. The 
authority shall be exempt from all income, privilege, license or excise taxes 
levied by any party state or any county, city, town or other political subdivision 
thereof in respect to the income, revenue or profits of the authority or the 
privilege of engaging in any of the activities or powers in which the authority 
may engage or which the authority may exercise. The authority shall be 
exempt from all privilege, license or excise taxes levied by any party state or 
any county, city, town or other political subdivision thereof with respect to 
tangible personal property purchased or used by the authority. 

ARTICLE IX. 

Nothing in this compact shall be construed so as to conflict with any 
existing statute, or to limit the powers of any party state, or to repeal or 
prevent legislation, or to authorize or permit curtailment or diminution of any 
other railroad project, or to affect any existing or future cooperative arrange- 
ment or relationship between any federal agency and a party state. 

ARTICLE X. 

This compact shall continue in full force and remain binding upon each 
party state. At any time when the authority does not have any bonds, notes or 
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other obligations outstanding, including any leases under which the authority 
is either lessor or lessee, the Legislature of each or either party state may take 
action to withdraw from this compact; provided, that such withdrawal shall 
not become effective until six (6) months after the date of the action taken by 
the Legislature. Notice of such action shall be given to the other party state 
and the authority by the Secretary of State of the party state which takes such 
action. Upon withdrawal of a party state from this compact becoming effective 
as to such party state, the authority shall cease to exist and all rights, title and 
interest of the authority in property located in the State of Mississippi shall be 
vested in the Town of Belmont, Mississippi, and all rights, title and interest of 
the authority in property located in the State of Alabama shall be vested in the 
City of Red Bay, Alabama. 

ARTICLE XI. 

The authority shall be a nonprofit corporation and no part of its net 
earnings remaining after payment of its expenses shall inure to the benefit of 
any person, except that in the event the board shall determine that sufficient 
provision has been made for the full payment of the expenses, bonds, notes and 
other obligations of authority, then any net earnings of the authority thereafter 
accruing shall be equally divided between the Town of Belmont, Mississippi, 
and the City of Red Bay, Alabama. The authority shall not be appropriated any 
monies nor shall the authority expend any monies from the State General 
Fund of Mississippi. 

ARTICLE XII. 

There is hereby granted to the Governor, to the members of the board of 
the authority for Mississippi and to any executives or administrators of this 
compact all the powers provided for in such compact. All officers of the State of 
Mississippi are hereby authorized and directed to do all things falling within 
their respective jurisdictions which are necessary or incidental to carrying out 
the purposes of such compact. 

ARTICLE XIII. 

The provisions of this compact are severable. If any part of this compact is 
declared invalid or unconstitutional, such declaration shall not affect the 
remaining parts thereof. 

SOURCES: Laws, 1992, ch. 392, § 1, eff from and after passage (approved April 
27, 1992). 

Comparable Laws from other States — Alabama Code, § 3 7- 11 A- 1. 

Georgia Code Annotated, § 46-9-300. 

Louisiana Revised Statutes Annotated, §§ 48:1671, 48:1672. 
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Article 5. 
Express Companies. 

Sec. 

77-9-601. Only chartered express companies to do business of common carriers. 

77-9-603. Penalty for violation. 

77-9-605. Offices of express companies. 

77-9-607. Civil liability of express companies. 

§ 77-9-601. Only chartered express companies to do business 
of common carriers. 

It shall be unlawful for any person or persons, whether residents or 
non-residents of this state, or any partnership, association or society of 
persons, resident or non-resident in this state, except express companies duly 
chartered as such by the laws of this state or some other state of the United 
States, to engage in the business of a common carrier by express over or upon 
any railroad or railroads or steamboat within this state. However, nothing 
herein contained shall apply to the carrying by express goods shipped from 
points without this state to points within this state, or from points within this 
state to points without this state, or through or across this state. 

SOURCES: Codes, 1906, § 4898; Hemingway's 1917, § 7682; 1930, § 7050; 1942, 
§ 7826. 

Cross References — Power of railroad corporation to do express business, see 
§ 77-9-167. 

RESEARCH REFERENCES 

Am Jur. 13 Am. Jur. 2d, Carriers § 15. 
CJS. 13 C.J.S., Carriers § 12. 

§ 77-9-603. Penalty for violation. 

If any person, partnership, association or society of persons or any agent 
or representative of such person, partnership, association or society shall, in 
violation of Section 77-9-601, engage in such business within this state, or 
shall receive for transportation by express or transport or carry or assist in 
such transportation or delivery, such person or persons shall be guilty of a 
misdemeanor, and, on conviction, shall, for each offense, be fined in any 
amount not exceeding one thousand dollars, or be imprisoned not exceeding 
three months, or both. 

SOURCES: Codes, 1906, § 4899; Hemingway's 1917, § 7683; 1930, § 7051; 1942, 
§ 7827. 

Cross References — Imposition of standard state assessment in addition to all 
court imposed fines or other penalties for any misdemeanor violation, see § 99-19-73. 
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§ 77-9-605. Offices of express companies. 

Every express company shall establish and maintain offices for the 
transaction of business with the public in its capacity as a common carrier, at 
each city, town, and village convenient to its routes, if, in the opinion of the 
public service commission, the public convenience and necessity requires it. An 
office once established shall not be discontinued without the consent of the 
commission, which has authority to require such a company to establish and 
maintain offices. 

SOURCES: Codes, 1892, § 4328; 1906, § 4882; Hemingway's 1917, § 7669; 1930, 
§ 7057; 1942, § 7833; Laws, 1908, ch. 80. 

§ 77-9-607. Civil liability of express companies. 

If any express company, through any agent or employee, shall demand and 
receive of a consignee any charge or part of a charge which had been prepaid, 
or a greater sum than the company had agreed to perform the services for, or 
more than reasonable compensation for any service rendered, the consignee or 
person paying the overcharge shall be entitled to recover of the company 
twenty-five dollars, in addition to damages for any injury. 

Any package, which the company shall receive and transport marked 
"paid" or "pd.," or otherwise so marked as to indicate prepayment, shall not be 
charged for at the point of delivery, under the same penalty. 

SOURCES: Codes, 1892, § 4327; 1906, § 4881; Hemingway's 1917, § 7668; 1930, 
§ 7094; 1942, § 7870; Laws, 1908, chs. 77, 79. 

Article 7. 
Telegraph and Telephone Companies. 

Sec. 

77-9-701. Offices of telegraph companies. 

77-9-703. Duty of telegraph and telephone companies to transmit messages; 

penalty for failure, neglect or refusal. 

77-9-705. Duty of telegraph and telephone companies to deliver messages; penalty 

for failure, neglect or refusal. 

77-9-707. Evidence of transmission of telegram in suits against telegraph compa- 

nies. 

77-9-709. Duty of telegraph and telephone companies to transmit public mes- 

sages. 

77-9-711. Erection of telegraph and telephone lines. 

77-9-713. Local authorities may regulate construction and maintenance of lines. 

77-9-715. Liability for damages caused by erection, continuance and use of lines. 

77-9-717. Exercise of eminent domain for construction of new lines. 

77-9-719. Consolidation and merger of telephone lines, exchanges and property 

authorized. 

77-9-721. Local authorities, public service commission, and attorney-general must 

consent to consolidation and merger. 

77-9-723. Nothing in preceding sections shall mandate consolidation and merger. 
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77-9-725. Blacklisting of telegraphers because of union affiliation is unlawful. 

77-9-727. Conspiracy to blacklist telegrapher is unlawful. 

77-9-729. Telegrapher discriminated against may recover actual and exemplary 

damages. 

§ 77-9-701. Offices of telegraph companies. 

Every telegraph company shall establish and maintain offices for the 
transaction of business with the public in its capacity as a common carrier, at 
each city, town, and village convenient to its routes, if, in the opinion of the 
public service commission, the public convenience and necessity requires it. An 
office once established shall not be discontinued without the consent of the 
commission, which has authority to require such a company to establish and 
maintain offices. The commission has authority to require telegraph companies 
to keep night operators at every place where, in its judgment, the business and 
the public convenience justify and require it. 

SOURCES: Codes, 1892, § 4328; 1906, § 4882; Hemingway's 1917, § 7669; 1930, 
§ 7057; 1942, § 7833; Laws, 1908, ch. 80. 

Cross References — Power of railroad corporation to do telegraph business, see 
§ 77-9-167. 

JUDICIAL DECISIONS 

1. In general. It is immaterial that the company was 

A telegraph company engaged in domes- chartered by another state and secured its 

tic as well as interstate business is subject right to erect its line along post roads in 

to such reasonable police regulations as this state under an act of congress. West- 

the state may impose. Western Union Tel. ern Union Tel. Co. v. Mississippi R.R. 

Co. v. Mississippi R.R. Comm'n, 74 Miss. Comm'n, 74 Miss. 80, 21 So. 15 (1896). 
80, 21 So. 15 (1896). 

§ 77-9-703. Duty of telegraph and telephone companies to 
transmit messages; penalty for failure, neglect or refusal. 

A telegraph or telephone company shall transmit all written messages 
between points where it may have offices within the state. If the telegraph or 
telephone company shall receive any message or matter at one of its offices in 
this state for transmission to a person addressed at a point where it has an 
office in the state, and shall fail, neglect or refuse without good and sufficient 
reason to transmit the same in a reasonable time to the office at the place of the 
person addressed, such person or the person injured shall be entitled to recover 
of the company in default the sum of fifteen dollars, in addition to damages for 
any injury. This section shall not apply to offices of telephone and telegraph 
companies in towns of less than one thousand inhabitants where the telephone 
or telegraph companies do not employ and control the operator. 

SOURCES: Codes, 1906, § 4880; Hemingway's 1917, § 7666; 1930, ch. 7058; 1942, 
§ 7834; Laws, 1908, ch. 78. 

478 



Railroads and Other Carriers 



§ 77-9-705 



Cross References — Criminal offense of divulging contents of telegram, see 
§ 97-25-49. 

JUDICIAL DECISIONS 



1. In general. 

2. Limitation of liability. 

3. Punitive damages. 

1. In general. 

Rights and liabilities as to interstate 
telegram held covered by federal law. 
Western Union Tel. Co. v. Norman, 121 
Miss. 128, 83 So. 465 (1920). 

Where message was telephoned over 
line of telephone company with which 
telegraph company had no contract, com- 
pany was not liable for failure to produce 
telegram on demand of sendee. Western 
Union Tel. Co. v. Meek, 115 Miss. 82, 75 
So. 772 (1917). 

A telegraph company is bound to trans- 
mit a message although written on paper 
other than its usual blanks, if it is re- 
ceived by its operator and paid for by the 
sender as a message to be sent. Western 
Union Tel. Co. v. Jones, 69 Miss. 658, 13 
So. 471, 30 Am. St. R. 579 (1892). 

2. Limitation of liability. 

Limitation of liability for mistake in 
unrepeated interstate message held bind- 



ing on sendee. Western Union Tel. Co. v. 
Bourn, 122 Miss. 67, 84 So. 143 (1920). 

3. Punitive damages. 

Under federal rule punitive damages 
are not recoverable for agent's wilful re- 
fusal to accept message, unless wrong was 
authorized or ratified. Postal Tel. -Cable 
Co. v. Eubanks, 121 Miss. 530, 83 So. 678 
(1920). 

Telegraph company not liable for puni- 
tive damages for unauthorized act of 
agent. Western Union Tel. Co. v. Norman, 
121 Miss. 128, 83 So. 465 (1920). 

Mississippi and Alabama laws autho- 
rize recovery of punitive damages for wan- 
ton neglect of telegraph company in trans- 
mitting message, but under federal law no 
such damages can be recovered unless 
company shown to have participated in 
wrong of servants, or ratified same. Dick- 
erson v. Western Union Tel. Co., 114 Miss. 
115, 74 So. 779 (1917), overruled on other 
grounds, Western Union Tel. Co. v. Nor- 
man, 121 Miss. 128, 83 So. 465 (1920). 



RESEARCH REFERENCES 



ALR. Right or duty to refuse telephone, 
telegraph, or other wire service in aid of 
illegal gambling operations. 30 A.L.R.3d 
1143. 

Liability of telegraph or telephone com- 
pany for transmitting or permitting trans- 
mission of libelous or slanderous mes- 
sages. 91 A.L.R.3d 1015. 



Am Jur. 74 Am. Jur. 2d, Telecommuni- 
cations §§ 43 et seq., 55 et seq. 

17 Am. Jur. Legal Forms 2d, Telecom- 
munications §§ 245:273, 245:274. 

23 Am. Jur. PI & Pr Forms (Rev), Tele- 
communications, Forms 121 et seq. 

CJS. 86 C.J.S., Telegraphs, Telephones, 
Radio, and Television §§ 119, 129 et seq. 



§ 77-9-705. Duty of telegraph and telephone companies to 
deliver messages; penalty for failure, neglect or refusal. 

A telegraph or telephone company shall deliver all messages addressed to 
a person residing or having a place of business in any city, town, or village 
where it may have an office, or within one mile of its office. If any telegraph or 
telephone company shall receive any message or matter for transmission, and 
shall fail, neglect, or refuse, without good and sufficient reason, to transmit 
correctly or deliver the same within a reasonable time to the person addressed, 
such person, or the person injured, shall be entitled to recover of the company 
in default the sum of twenty-five dollars, in addition to damages for any injury. 
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SOURCES: Codes, 1892, § 4326; 1906, § 4879a; Hemingway's 1917, § 7665; 1930, 
§ 7059; 1942, § 7835; Laws, 1908, ch. 76. 

Cross References — Criminal offense of divulging contents of telegram, see 
§ 97-25-49. 

JUDICIAL DECISIONS 



1. In general. 

2. Applicability to interstate messages. 

3. Persons entitled to right of action. 

4. Liability. 

5. — Limitation of liability. 

6. Time limit on presentation of claim. 

7. Evidence. 

8. Penalty. 

9. Damages, generally. 

10. — Punitive damages. 

1. In general. 

Rule that company's messenger taking 
telegram to office is agent of sender held 
reasonable. Collotta v. Western Union Tel. 
Co., 121 Miss. 47, 83 So. 401, 9 A.L.R. 
1233 (1920). 

The section [Code 1942, § 7835] refers 
only to incorrect transmissions or unrea- 
sonable delays in delivery, and authorizes 
no recovery for delay or failure to trans- 
mit. Hilley v. Western Union Tel. Co., 85 
Miss. 67, 37 So. 556 (1904). 

In a suit against a telegraph company 
under this section [Code 1942, § 7835] it 
must be strictly construed and confined to 
messages which are in writing. Cumber- 
land Tel. & Tel. Co. v. Sanders, 83 Miss. 
357, 35 So. 653 (1904). 

This section [Code 1942, § 7835] is to be 
strictly construed and does not give the 
penalty for delay in the transmission of a 
message which is promptly delivered after 
reception. Western Union Tel. Co. v. Hall, 
79 Miss. 623, 31 So. 202 (1902). 

This section [Code 1942, § 7835] does 
not apply to delay in transmitting. Mar- 
shall v. Western Union Tel. Co., 79 Miss. 
154, 27 So. 614, 89 Am. St. R. 585 (1900). 

This section [Code 1942, § 7835] does 
not cover a case where the message is 
transmitted with substantial accuracy, ac- 
complishing its object. Western Union Tel. 
Co. v. Clarke, 71 Miss. 157, 14 So. 452 
(1893). 

The message must be received by the 
company and in accordance with its usual 



mode of doing business. Western Union 
Tel. Co. v. Liddell, 68 Miss. 1, 8 So. 510 
(1891); Western Union Tel. Co. v. Dozier, 
67 Miss. 288, 7 So. 325 (1889). 

2. Applicability to interstate mes- 
sages. 

Under the federal rule, neither the state 
statutory penalty or damages for mental 
anguish alone can be recovered; and puni- 
tive damages are not recoverable against 
a master for the wilful or grossly negligent 
act of an agent or servant, unless he 
participated in the wrongful act, expressly 
or impliedly, or by his conduct authorized 
or ratified it before or after it was commit- 
ted. Western Union Tel. Co. v. Wallace, 
164 Miss. 759, 146 So. 142 (1933). 

Stipulations limiting liability as to in- 
terstate messages held valid and binding. 
Western Union Tel. Co. v. Allsworth, 124 
Miss. 214, 86 So. 762 (1921); Western 
Union Tel. Co. v. Thompson, 123 Miss. 
441, 86 So. 273 (1920); Western Union Tel. 
Co. v. Bourn, 122 Miss. 67, 84 So. 143 
(1920). 

Interstate telegram is governed as to 
punitive damages by federal law. Postal 
Tel.-Cable Co. v. Eubanks, 121 Miss. 530, 
83 So. 678 (1920). 

Rights and liabilities as to interstate 
telegram are covered by federal law. West- 
ern Union Tel. Co. v. Norman, 121 Miss. 
128, 83 So. 465 (1920). 

Act of Congress regulating interstate 
telegraph business held to supersede state 
laws. Western Union Tel. Co. v. Showers, 
112 Miss. 411, 73 So. 276 (1916). 

The rule that the validity of a contract 
made in one state for the transmission 
and delivery of a dispatch in another is to 
be determined by the statutes of the state 
where made has no application when the 
common law governs the subject in the 
state where the contract was made. Postal 
Tel. & Cable Co. v. Wells, 82 Miss. 733, 35 
So. 190 (1903). 
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A state statute undertaking to impose a 
penalty on telegraph companies for delay 
in transmission of a telegram from one 
state to another interferes with interstate 
commerce. Marshall v. Western Union Tel. 
Co., 79 Miss. 154, 27 So. 614, 89 Am. St. R. 
585 (1900). 

The statutory penalty is not recoverable 
where the message is to be delivered be- 
yond the limits of the state. Alexander v. 
Western Union Tel. Co., 66 Miss. 161, 5 
So. 397, 14 Am. St. R. 556 (1889). 

3. Persons entitled to right of action. 

Telegraph company held liable for puni- 
tive damages for failure to send death 
message promptly by rival line, on learn- 
ing that connecting phone line had been 
removed, where it had charged extra for 
telephoning. Western Union Tel. Co. v. 
Teague, 117 Miss. 401, 78 So. 610 (1918). 

Where message was sent by telephone 
over line of company with whom telegraph 
company had no contract, telegraph com- 
pany was not liable for failure of its office 
to produce telegram on demand of sendee. 
Western Union Tel. Co. v. Meek, 115 Miss. 
82, 75 So. 772 (1917). 

If a telegraph company receive in an- 
other state a message for transmission 
and delivery to the sendee in this state, 
and negligently deliver him a different 
message it will be liable to him in tort. 
Postal Tel. & Cable Co. v. Wells, 82 Miss. 
733, 35 So. 190 (1903). 

Where telegraph company's operator ac- 
cepted message and payment therefor, the 
fact that there was no office at the place to 
which the message was to be sent did not 
relieve the company from liability for fail- 
ure to transmit and deliver the message. 
Western Union Tel. Co. v. Jones, 69 Miss. 
658, 13 So. 471, 30 Am. St. R. 579 (1892). 

4. Liability. 

Addressee of telegram could not recover 
penalty or damages for employees' negli- 
gent delay in delivery of interstate mes- 
sage, where delay was not authorized, 
participated in, or ratified by company. 
Western Union Tel. Co. v. Wallace, 164 
Miss. 759, 146 So. 142 (1933). 

5. — Limitation of liability. 

Conditions on back of interstate tele- 
gram exempting company from damages 



beyond stated amount held binding. West- 
ern Union Tel. Co. v. Allsworth, 124 Miss. 
214, 86 So. 762 (1921). 

Stipulation limiting liability as to inter- 
state telegram held valid. Western Union 
Tel. Co. v. Thompson, 123 Miss. 441, 86 So. 
273 (1920). 

Limitation of liability for mistake in 
unrepeated interstate message held bind- 
ing on sendee. Western Union Tel. Co. v. 
Bourn, 122 Miss. 67, 84 So. 143 (1920). 

A stipulation that the company will not 
be liable beyond the charge paid for the 
transmission for mistakes in unrepeated 
messages or errors in transmitting cipher 
messages is unavailing as a defense under 
Const. 1890, § 195. Postal Tel. & Cable 
Co. v. Wells, 82 Miss. 733, 35 So. 190 
(1903). 

A stipulation printed on the back of 
telegraph blank on which a message was 
written and transmitted in Massachu- 
setts that the company should not be 
liable for mistakes and delays in the 
transmission or delivery of an unrepeated 
message beyond the amount received for 
sending it is to be determined by the 
statutes of that state, as construed by its 
supreme court, although such construc- 
tion is in conflict with the principles of the 
common law. Shaw v. Postal Tel. Cable 
Co., 79 Miss. 670, 31 So. 222, 89 Am. St. R. 
666 (1902). 

Such a contract if made in this state 
would have been void as exempting the 
company from liability for its negligence. 
Shaw v. Postal Tel. Cable Co., 79 Miss. 
670, 31 So. 222, 89 Am. St. R. 666 (1902). 

6. Time limit on presentation of claim. 

A stipulation requiring a written claim 
for damages to be presented within sixty 
days after the receipt of the message is 
reasonable and valid. Hartzog v. Western 
Union Tel. Co., 84 Miss. 448, 36 So. 539, 
105 Am. St. R. 459 (1904). 

A stipulation on the printed forms of a 
telegraph company making the right to 
damages and the statutory penalty depen- 
dent on a presentation of the claim in 
writing within sixty days after reception 
for transmission is binding upon sender 
and sendee. Clements v. Western Union 
Tel. Co., 77 Miss. 747, 27 So. 603 (1900). 

The statute [Code 1942, § 7835] applies 
in favor of the sendee as well as the 
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sender. Western Union Tel. Co. v. Allen, 66 
Miss. 549, 6 So. 461 (1889). 

7. Evidence. 

A verdict for plaintiff under this section 
[Code 1942, § 7835] will not be disturbed 
where there is evidence to support it, 
although there be a conflict in the evi- 
dence as to whether the delay was in 
transmission or delivery. Western Union 
Tel. Co. v. Pallotta, 81 Miss. 216, 32 So. 
310 (1902). 

8. Penalty. 

Under the federal rule, neither the state 
statutory penalty nor damages for mental 
anguish alone can be recovered; and puni- 
tive damages are not recoverable against 
a master for the wilful or grossly negligent 
act of an agent or servant, unless he 
participated in the wrongful act, expressly 
or impliedly, or by his conduct authorized 
or ratified it before or after it was commit- 
ted. Western Union Tel. Co. v. Wallace, 
164 Miss. 759, 146 So. 142 (1933). 

The statutory penalty cannot be recov- 
ered for failure to deliver message, the 
statute expressly applying only to delay in 
delivery or incorrect transmission. Postal 
Tel.-Cable Co. v. Ross, 111 Miss. 649, 71 
So. 904 (1916). 

The statutory penalty is not recoverable 
where the message is to be delivered be- 
yond the limits of the state. Alexander v. 
Western Union Tel. Co., 66 Miss. 161, 5 
So. 397, 14 Am. St. R. 556 (1889). 

9. Damages, generally. 

Under the federal rule, neither the state 
statutory penalty nor damages for mental 
anguish alone can be recovered; and puni- 
tive damages are not recoverable against 
a master for the wilful or grossly negligent 
act of an agent or servant, unless he 
participated in the wrongful act, expressly 
or impliedly, or by his conduct authorized 
or ratified it before or after it was commit- 
ted. Western Union Tel. Co. v. Wallace, 
164 Miss. 759, 146 So. 142 (1933). 

Damages for mental anguish alone, not 
recoverable for nondelivery of interstate 
telegram. Burleson v. Thomas, 123 Miss. 
735, 86 So. 577 (1920). 

Punitive damages and damages for 
mental pain and suffering may be recov- 
ered if telegraph company is guilty of 



wilful neglect in failing to deliver message 
promptly. Western Union Tel. Co. v. 
Teague, 117 Miss. 401, 78 So. 610 (1918). 

10. — Punitive damages. 

Under the federal rule, neither the state 
statutory penalty nor damages for mental 
anguish alone can be recovered; and puni- 
tive damages are not recoverable against 
a master for the wilful or grossly negligent 
act of an agent or servant, unless he 
participated in the wrongful act, expressly 
or impliedly, or by his conduct authorized 
or ratified it before or after it was commit- 
ted. Western Union Tel. Co. v. Wallace, 
164 Miss. 759, 146 So. 142 (1933). 

Punitive damages not recoverable for 
agent's unauthorized act in delaying 
transmission of interstate telegram under 
federal law. Western Union Tel. Co. v. 
Thompson, 123 Miss. 441, 86 So. 273 
(1920). 

Interstate telegram is governed as to 
punitive damages by federal law. Postal 
Tel.-Cable Co. v. Eubanks, 121 Miss. 530, 
83 So. 678 (1920). 

Telegraph company failing to deliver 
message and offering no excuse therefore 
held liable for punitive damages. Western 
Union Tel. Co. v. Teague, 117 Miss. 401, 78 
So. 610 (1918); Steinberger v. Western 
Union Tel. Co., 97 Miss. 260, 52 So. 691 
(1910). 

Mississippi and Alabama laws autho- 
rize recovery of punitive damages for wil- 
ful and wanton neglect of telegraph com- 
pany in sending and delivering message, 
but federal law does not unless telegraph 
company be shown to have participated in 
wrong of its servants or ratified same. 
Dickerson v. Western Union Tel. Co., 114 
Miss. 115, 74 So. 779 (1917), overruled on 
other grounds, Western Union Tel. Co. v. 
Norman, 121 Miss. 128, 83 So. 465 (1920). 

It was error to refuse to submit question 
of punitive damages to jury where ser- 
vants of telegraph company through ne- 
glect and without excuse failed to deliver 
message within proper limits. Postal Tel.- 
Cable Co. v. Ross, 111 Miss. 649, 71 So. 
904 (1916). 

Punitive damages held not recoverable 
where delay caused by strike; punitive 
damages not recoverable in absence of 
malice, fraud, oppression, wilful wrong, or 
such wanton, reckless, or grossly careless 
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conduct as is equivalent thereto. Western 
Union Tel. Co. v. Miller, 97 Miss. 225, 52 
So. 701 (1910). 

RESEARCH REFERENCES 

Am Jur. 74 Am. Jur. 2d, Telecommuni- 21 Am. Jur. Proof of Facts 783, Sending 

cations §§ 44, 69 et seq. and Receipt of Telegrams. 

23 Am. Jur. PI & Pr Forms (Rev), Tele- CJS. 86 C.J.S., Telegraphs, Telephones, 

communications, Forms 121 et seq., 126. Radio, and Television §§ 119, 129 et seq. 

§ 77-9-707. Evidence of transmission of telegram in suits 
against telegraph companies. 

In any suit against a telegraph company for nondelivery or failure to 
promptly deliver any telegram in this state, the copy of the telegram received 
and transcribed by such company's operator at the office of final destination 
shall be conclusive evidence in the hands of the bona fide addressee of the filing 
of the original at the receiving office of such telegram by the sender thereof, 
and may be introduced at the trial of such suit as the best evidence of the filing 
of the original at the receiving office of such telegram by the sender thereof. 

SOURCES: Codes, Hemingway's 1917, § 7667; 1930, § 7060; 1942, § 7836; Laws, 
1916, ch. 133. 

§ 77-9-709. Duty of telegraph and telephone companies to 
transmit public messages. 

Telegraph or telephone companies or associations shall be bound, on 
application of any officer of this state, or of the United States, in case of any 
war, insurrection, riot, or other civil commotion or resistance of public 
authority, or for the prevention and punishment of crime, or for the arrest of 
persons suspected or charged therewith, to give to the communications of such 
officers immediate dispatch at the price of ordinary communications of the 
same length. 

SOURCES: Codes, 1857, ch. 35, art. 49; 1871, § 2434; 1880, § 1039; 1892, § 857; 
1906, § 928; Hemingway's 1917, § 4102; 1930, § 7064; 1942, § 7840. 

Cross References — Criminal offense of refusing or omitting to transmit, or 
altering, governmental messages, see § 97-25-51. 

§ 77-9-711. Erection of telegraph and telephone lines. 

All companies or associations of persons incorporated or organized for the 
purpose of constructing telegraph or telephone lines shall be authorized to 
construct the same, and to set up and erect their posts and fixtures along and 
across any of the public highways, streets, or waters, and along and across all 
turnpikes, railroads, and canals, and also through any of the public lands. 
Such lines, posts and fixtures shall be so constructed and placed as not to be 
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dangerous to persons or property, and as not to interfere with the common use 
of such roads, streets, or waters, or with the convenience of any landowner 
more than may be unavoidable. In case it shall be necessary to cross any 
highway, such lines, posts and fixtures shall be so constructed as to cross such 
highway at right angles. 

SOURCES: Codes, 1857, ch. 35, art. 45; 1871, § 2430; 1880, § 1065; 1892, § 854; 
1906, § 925; Hemingway's 1917, § 4099; 1930, § 7061; 1942, § 7837. 

Cross References — Criminal offense of injuring or destroying property of tele- 
graph or telephone company, see § 97-25-53. 

Law of eminent domain generally, see Chapter 27 of Title 11. 

JUDICIAL DECISIONS 



1. In general. 

2. Extent of authority. 

3. Duty of care and liability for injury. 

1. In general. 

A telephone company which has acted 
upon the grant of a right to construct its 
lines in city streets may not thereafter 
constitutionally be required to pay a 
charge for the privilege. Southern Bell Tel. 
& Tel. Co. v. City of Meridian, 241 Miss. 
678, 131 So. 2d 666 (1961). 

The rights of a telephone company un- 
der this statutory grant are not lost by 
obtaining a municipal franchise. Southern 
Bell Tel. & Tel. Co. v. City of Meridian, 241 
Miss. 678, 131 So. 2d 666 (1961). 

2. Extent of authority. 

Rights acquired under this section 
[Code 1942, § 7837] are not exceeded by 
operating under streets, or by using tele- 
phone lines for the transmission of radio, 
television, teletype and other modern 
communication developments. Southern 
Bell Tel. & Tel. Co. v. City of Meridian, 241 
Miss. 678, 131 So. 2d 666 (1961). 



3. Duty of care and liability for injury. 

A telegraph pole outside of the paved 
road and established long after the con- 
struction of the telegraph line which the 
driver of an automobile had occasion to 
observe for years before she turned of the 
right of way when blinded by the lights of 
an approaching car and drove into the 
pole was not, in the absence of any prior 
collision with the pole or objection from 
the board of supervisors, so constructed 
and placed as to be dangerous to persons 
or property, or the proximate cause of the 
injury sustained by the driver. W.U. Tel. 
Co. v. Perry, 200 Miss. 469, 27 So. 2d 688 
(1946). 

Telephone lines crossing a highway 
must be high enough for usual and ordi- 
nary travel in that area, including usual 
or ordinary commercial uses of highway, 
but are not required on pain of liability to 
be high enough for extraordinary travel as 
to which traveler must keep a lookout. 
Burch v. Southern Bell Tel. & Tel. Co., 178 
Miss. 407, 173 So. 300 (1937). 



ATTORNEY GENERAL OPINIONS 



A county board of supervisors may 
charge actual damages for use of county 
rights-of-way by a communications com- 
pany, but only after a finding of fact is 
made in accordance with Southern Bell v. 
City of Meridian, 131 So. 2d 666, 241 
Miss. 678 (Miss. 1961); if that case has no 



application to the circumstances pre- 
sented, then a county may charge dam- 
ages for use of its rights-of-way; however, 
there is no statutory authority for a 
county to charge a franchise fee or other 
charges for the mere operation of a com- 
munications company in the county with- 
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out regard to whether the company uses 
the public rights-of-way. Haque, Feb. 2, 
2001, A.G. Op. #2000-0747. 

RESEARCH REFERENCES 

ALR. Placement, maintenance, or de- Am Jur. 39 Am. Jur. 2d, Highways, 
sign of standing utility pole as affecting Streets, and Bridges §§ 266-268. 
private utility's liability for personal in- 17 Am. Jur. Legal Forms 2d, Telecom- 
jury resulting from vehicle's collision with munications §§ 245:282 et seq. 
pole within or beside highway. 51 13 Am. Jur. PI & Pr Forms (Rev), High- 
A.L.R.4th 602. ways, Streets, and Bridges, Form 131 

Liability of electric company to one (complaint, petition, or declaration by per- 

other than employee for injury or death sonal representative against municipality 

arising from commencement or resump- and telephone company alleging negligent 

tion of service. 46 A.L.R.5th 423. placing of telephone poles in highway). 

Liability of owner of wires, poles, or CJS. 86 C.J.S., Telegraphs, Telephones, 

structures struck by aircraft for resulting Radio, and Television §§ 34 through 53 et 

injury or damage. 49 A.L.R.5th 659. seq. 

§ 77-9-713. Local authorities may regulate construction and 
maintenance of lines. 

The board of supervisors of any county, and the governing authorities of 
any city, town or village, through which any telegraph or telephone line may 
pass, shall have power to regulate, within their respective limits, the manner 
in which the same shall be constructed and maintained, with a view to the safe 
and convenient use of the public highways and streets. If the proprietors of any 
telegraph or telephone line refuse or omit to comply with such regulations, the 
board of supervisors, or the authorities of the city, town or village, may cause 
such line to be abated within its jurisdiction as a nuisance. 

SOURCES: Codes, 1857, ch. 35, art. 46; 1871, § 2431; 1880, § 1066; 1892, § 855; 
1906, § 926; Hemingway's 1917, § 4100; 1930, § 7062; 1942, § 7838. 

ATTORNEY GENERAL OPINIONS 

A county board of supervisors may ages for use of its rights-of way; however, 
charge actual damages for use of county there is no statutory authority for a 
rights-of-way by a communications com- county to charge a franchise fee or other 
pany, but only after a finding of fact is charges for the mere operation of a corn- 
made in accordance with Southern Bell v. munications company in the county with- 
City of Meridian, 131 So. 2d 666, 241 out regard to whether the company uses 
Miss. 678 (Miss. 1961); if that case has no the public rights-of-way. Haque, Feb. 2, 
application to the circumstances pre- 2001, A.G. Op. #2000-0747. 
sented, then a county may charge dam- 

RESEARCH REFERENCES 

Am Jur. 39 Am. Jur. 2d, Highways, CJS. 86 C.J.S., Telegraphs, Telephones, 

Streets, and Bridges §§ 300, 301 et seq. Radio, and Television §§ 26, 75. 
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§ 77-9-715. Liability for damages caused by erection, contin- 
uance and use of lines. 

Telegraph and telephone companies or associations shall be responsible 
for any damages which any person shall sustain by the erection, continuance, 
and use of telegraph and telephone lines and the fixtures thereof. In any action 
for the recovery thereof brought by any owner or possessor of land over or along 
which such line may run, damages shall be assessed for the permanent 
continuance of such line and fixtures, and on payment thereof the right to 
continue and use such line and fixtures shall exist as if by leave and license of 
the owner of the land. 

SOURCES: Codes, 1857, ch. 35, art. 47; 1871, § 2432; 1880, § 1065; 1892, 856; 
1906, § 927; Hemingway's 1917, § 4101; 1930, § 7063; 1942, § 7839. 

JUDICIAL DECISIONS 

1. In general. ders of the superintendent, if it resulted 

A telegraph company is liable if its from the negligence of the latter. Clay v. 

laborers, clearing its right of way, cut Postal Tel. Co., 70 Miss. 406, 11 So. 658 

trees on adjoining land of another, al- (1892). 
though done contrary to the positive or- 

ATTORNEY GENERAL OPINIONS 

A county board of supervisors may ages for use of its rights-of way; however, 
charge actual damages for use of county there is no statutory authority for a 
rights-of-way by a communications com- county to charge a franchise fee or other 
pany, but only after a finding of fact is charges for the mere operation of a corn- 
made in accordance with Southern Bell v. munications company in the county with- 
City of Meridian, 131 So. 2d 666, 241 out regard to whether the company uses 
Miss. 678 (Miss. 1961); if that case has no the public rights-of-way. Haque, Feb. 2, 
application to the circumstances pre- 2001, A.G. Op. #2000-0747. 
sented, then a county may charge dam- 

RESEARCH REFERENCES 

ALR. Liability of telephone company (Rev), Highways, Streets, and Bridges, 

for injury by noise or electric charge trans- Form 131. 

mitted over line. 99 A.L.R.3d 628. 23 Am. Jur. PI & Pr Forms (Rev), Tele- 
Am Jur. 13 Am. Jur. PI & Pr Forms communications, Forms 161 et seq. 

§ 77-9-717. Exercise of eminent domain for construction of 
new lines. 

Telegraph and telephone companies, for the purpose of constructing new 
lines, are empowered to exercise the right of eminent domain, as provided in 
Chapter 27 of Title 11, Mississippi Code of 1972. 

SOURCES: Codes, 1892, § 858; 1906, § 929; Hemingway's 1917, § 4103; 1930, 
§ 7065; 1942, § 7841. 
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JUDICIAL DECISIONS 



1. In general. 

2. "New line." 

3. Prerequisites to exercise of power of 

eminent domain. 

4. Extent of easement. 

1. In general. 

The Mississippi Public Service Commis- 
sion has the duty, authority, and therefore 
jurisdiction, over public utilities who come 
into the state of Mississippi and attempt 
to invoke the statutory right of eminent 
domain. AT & T v. Purcell Co., 606 So. 2d 
93 (Miss. 1990). 

State may authorize telegraph company 
to condemn railroad right of way for a 
telegraph line. Western Union Tel. Co. v. 
Louisville & N.R.R., 107 Miss. 626, 65 So. 
650 (1914), aff'd, 250 U.S. 363, 39 S. Ct. 
513, 63 L. Ed. 1032 (1919). 

Foreign telephone company has right of 
eminent domain. Cumberland Tel. & Tel. 
Co. v. Yazoo & Miss. V. Ry. Co., 90 Miss. 
686, 44 So. 166 (1907). 

2. "New line." 

Construction of line between two cities 
between which the company had no direct 
line held a new line within this section 
[Code 1942, § 7841]. Cumberland Tel. & 
Tel. Co. v. Yazoo & Miss. V. Ry. Co., 90 
Miss. 686, 44 So. 166 (1907). 

3. Prerequisites to exercise of power 

of eminent domain. 

A telephone company failed to meet the 
first prerequisite to the exercise of the 
statutory right of eminent domain where 
there was no evidence of valid, affirmative 
action on the part of the telephone com- 
pany transforming the statutory author- 
ity of eminent domain into action. AT & T 
v. Purcell Co., 606 So. 2d 93 (Miss. 1990). 

A New York corporation which provided 
long distance telecommunications across 
the country would be entitled to invoke 
the power of eminent domain if it proved 
that it was a telephone company con- 
structing new lines which had taken the 



necessary corporate steps to invoke the 
power of eminent domain and had ob- 
tained a certificate of public convenience 
and necessity from the Mississippi Public 
Service Commission. AT & T v. Purcell 
Co., 606 So. 2d 93 (Miss. 1990). 

The special court of eminent domain 
properly dismissed a condemnation peti- 
tion brought by a New York corporation, 
which provided long distance telephone 
service across the country, for failure to 
first obtain a certificate of public conve- 
nience and necessity from the Mississippi 
Public Service Commission as a condition 
precedent to the exercise of eminent do- 
main by a public utility. AT & T v. Purcell 
Co., 606 So. 2d 93 (Miss. 1990). 

A New York corporation which provided 
long distance telephone service across the 
country was required to comply with state 
law and, as a condition precedent to the 
exercise of the statutory right of eminent 
domain pursuant to § 77-9-717, to submit 
to the jurisdiction of the Mississippi Pub- 
lic Service Commission and obtain the 
following: (1) a determination that the 
telephone company qualified as an entity 
to which the legislature had granted the 
power of eminent domain pursuant to 
§§ 11-27-1 and 77-9-717; (2) a determina- 
tion that the telephone company had com- 
plied with state law in invoking the stat- 
utory power of eminent domain; and (3) a 
certificate of public convenience and ne- 
cessity for the particular taking in ques- 
tion. AT & T v. Purcell Co., 606 So. 2d 93 
(Miss. 1990). 

4. Extent of easement. 

An easement acquired by eminent do- 
main for telephone and telegraph lines 
may be used for television transmission 
along with other telephone and telegraph 
purposes and such use was a public use 
and such television transmission would be 
done by company as common carrier. Ball 
v. AT & T, 227 Miss. 218, 86 So. 2d 42 
(1956). 



ATTORNEY GENERAL OPINIONS 



A county board of supervisors may 
charge actual damages for use of county 



rights-of-way by a communications com- 
pany, but only after a finding of fact is 
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§ 77-9-719 Public Utilities and Carriers 

made in accordance with Southern Bell v. county to charge a franchise fee or other 
City of Meridian, 131 So. 2d 666, 241 charges for the mere operation of a corn- 
Miss. 678 (Miss. 1961); if that case has no munications company in the county with- 
application to the circumstances pre- out regard to whether the company uses 
sented, then a county may charge dam- the public rights-of-way. Haque, Feb. 2, 
ages for use of its rights-of way; however, 2001, A.G. Op. #2000-0747. 
there is no statutory authority for a 

§ 77-9-719. Consolidation and merger of telephone lines, ex- 
changes and property authorized. 

All telephone lines, exchanges and properties in any county of the State of 
Mississippi may be consolidated and merged so as to create and establish a 
telephone system in such county and to enable all patrons of such telephone 
properties to secure telephonic service over and through one system. When 
such merger and consolidation of the said telephone properties shall have been 
effected it shall be done in such manner as to eliminate all telephone 
exchanges of the said constituent companies in such consolidation or merger in 
such county saving and excepting one system of exchanges. When such 
consolidation and merger shall have been effected, the same shall be done in 
such manner as to provide one central telephone exchange in each of the 
municipalities situated in the county, in which such consolidation and merger 
shall have been effected. 

SOURCES: Codes, 1930, § 7067; Laws, 1943, § 7843; Laws, 1922, ch. 268. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Eminent Do- CJS. 86 C.J.S., Telegraphs, Telephones, 

main § 65. Radio, and Television §§ 26, 54 and 55. 

§ 77-9-721. Local authorities, public service commission, and 
attorney-general must consent to consolidation and merger. 

The consolidation and merger of the said telephone properties in any 
county or in any of the municipalities located in such county shall not take 
effect until the individuals, associations or corporations owning the said 
telephone properties which are operating in such county or such municipalities 
shall have first obtained from the governing authority of each of the munici- 
palities affected by such consolidation and merger as is proposed to be effected, 
the consent of such municipality to such consolidation and merger. Such 
consent shall be evidenced by an order of the governing authority of such 
municipality or municipalities duly and regularly entered upon the minutes of 
the said governing authority, giving its assent to such merger and consolida- 
tion. No consolidation and merger of the said telephone properties shall be 
effected until the individuals, associations or corporations owning such tele- 
phone system shall have also obtained the consent of the public service 
commission of the State of Mississippi to such consolidation and merger to be 
evidenced by an order of the said commission, duly and regularly entered upon 
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its minutes. No consolidation of the telephone properties in such county or the 
municipalities located therein, shall be effected until the individuals, associa- 
tions or corporations owning such telephone properties shall have produced in 
the office of the commission duly certified copies of the orders of the governing 
authority of the municipality, or municipalities, affected by such proposed 
consolidation and merger evidencing its assent thereto, as above provided. The 
said consolidation and merger shall not become finally effective and complete 
until the attorney-general of the State of Mississippi shall have given his 
certificate that such consolidation and merger is not contrary to the public 
welfare of the State of Mississippi and is in accordance with the terms of this 
section. 

SOURCES: Codes, 1930, § 7068; 1942, § 7844; Laws, 1922, ch. 268. 

§ 77-9-723. Nothing in preceding sections shall mandate con- 
solidation and merger. 

Nothing in Sections 77-9-719 and 77-9-721, shall be construed so as to 
require and compel any rural telephone system now being operated in any of 
the counties of the State of Mississippi, or that may be hereafter established in 
any of the said counties, to merge and consolidate with each other, or with any 
other telephone system now being operated in said counties. Nothing in said 
sections shall be construed so as to require telephone systems being operated 
and maintained by local communities for the use and benefit of the localities or 
communities only, to merge and consolidate with each other, or with other 
telephone systems. 

SOURCES: Codes, 1930, § 7069; 1942, § 7845; Laws, 1922, ch. 268. 

§ 77-9-725. Blacklisting of telegraphers because of union af- 
filiation is unlawful. 

It shall be unlawful for any telegraph company, telephone company, 
telegraph press association, railroad company, or any leased wire firm or 
private individual doing business in this state, and employing telegraphers for 
the purpose of transmitting telegraph dispatches for the general public, or any 
press association or private business, or in the operation of any railroad, to 
discriminate against any such telegrapher in its service or out of its service, or 
to blacklist or refuse employment to any telegrapher solely because of such 
telegrapher's affiliation with or membership in any lawful organization or 
trade or labor union of telegraphers. 

SOURCES: Codes, Hemingway's 1917, § 7688; 1930, § 7131; 1942, § 7890; Laws, 
1908, ch. 93. 

Cross References — Criminal offense of preventing persons from engaging in 
lawful vocations, see §§ 97-23-39 et seq. 
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§ 77-9-727. Conspiracy to blacklist telegrapher is unlawful. 

It shall be unlawful for any two or more such telegraph or telephone 
companies, telegraph press associations, railroad companies or leased wire 
firms or private individuals doing business in this state and employing 
telegraphers, to conspire, contract, mutually agree or co-operate to discrimi- 
nate against, blacklist or refuse employment to any telegrapher merely on 
account of such telegrapher's affiliation with or membership in any lawful 
organization or trade or labor union of telegraphers. 

SOURCES: Codes, Hemingway's 1917, § 7690; 1930, § 7133; 1942, § 7892; Laws, 
1908, ch. 93. 

Cross References — Criminal offense of preventing persons from engaging in 
lawful vocations, see §§ 97-23-39 et seq. 

§ 77-9-729. Telegrapher discriminated against may recover 
actual and exemplary damages. 

Any such telegraph or telephone company, telegraph press association, 
railroad company or leased wire firm or private individual violating Section 
77-9-725, shall be liable in actual and exemplary damages to the person so 
discriminated against. 

Any telegraph or telephone company, telegraph press association, railroad 
company, or leased wire firm or private individual violating Section 77-9-727, 
shall be jointly and severally liable in actual and exemplary damages to the 
party so aggrieved. 

SOURCES: Codes, Hemingway's 1917, §§ 7689, 7691; 1930, §§ 7132, 7134; 1942, 
§§ 7891, 7893; Laws, 1908, ch. 93. 

Cross References — Punitive damages, generally, see § 11-1-65. 

RESEARCH REFERENCES 

ALR. Standard of proof as to conduct 
underlying punitive damage awards — 
modern status. 58 A.L.R.4th 878. 
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CHAPTER 11 
Gas Pipelines and Distribution Systems 

Article 1. Enforcement of Natural Gas Pipeline Safety Standards 77-11-1 
Article 3. Safety and Inspection Standards of Municipal Gas 

Systems 77-11-101 

Article 5. Taxation on Municipal Gas Utilities for Benefit of Public 

Service Commission 77-11-201 

Article 7. Intrastate Gas Pipelines 77-11-301 

Article 1. 
Enforcement of Natural Gas Pipeline Safety Standards. 

Sec. 

77-11-1. Declaration of purpose. 

77-11-3. Civil penalties. 

77-11-5. Restraint of violations and enforcement of standards. 

77-11-7. Application of penalties. 

§ 77-11-1. Declaration of purpose. 

The purpose of this article is to make provision for the enforcement by the 
Mississippi Public Service Commission of Natural Gas Pipeline Safety Stan- 
dards adopted both by the Mississippi Public Service Commission and by the 
U. S. Department of Transportation, pursuant to the provisions of Article 1, 
Chapter 3 of this title, and the Federal Natural Gas Pipeline Safety Act of 
1968, 49 USC, sections 1671 et seq., by way of injunctive and monetary 
sanctions substantially the same as are provided under Section 1678 and 
Section 1679 of said federal act, so that the commission may certify as the 
regulatory authority as provided in said federal act. 

SOURCES: Codes, 1942, § 7897-01; Laws, 1971, ch. 331, § 1, eff sixty (60) days 
from and after passage (approved March 6, 1971). 

Cross References — Advance notice by excavators of digging near gas pipelines, see 
§§ 77-13-1 et seq. 

Federal Aspects — The Federal Natural Gas Pipeline Safety Act of 1968, referred 
to in this section, was amended and incorporated into The Natural Gas Pipeline Safety 
Act (49 USCS §§ 60101 et seq.). 

RESEARCH REFERENCES 

Am Jur. 61 Am. Jur. 2d, Pipelines ligent Installation or Maintenance of Gas 
§§ 10 et seq. Main or Supply Line. 

28 Am. Jur. Proof of Facts 2d 371, Neg- 

§ 77-11-3. Civil penalties. 

(1) Any person operating a public utility subject to the jurisdiction of the 
Mississippi Public Service Commission under subparagraph (ii) of paragraph 
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(d) of Section 77-3-3, and Section 77-3-5, who violates any provision of any 
Natural Gas Pipeline Safety Standard adopted both by the United States 
Department of Transportation, pursuant to the provisions of the Federal 
Natural Gas Pipeline Safety Act of 1968, and by the commission pursuant to 
Article 1, Chapter 3, of this title, shall be subject to a civil penalty not to exceed 
one thousand dollars ($1,000.00), payable to the State of Mississippi for each 
such violation for each day that such violation persists. The maximum civil 
penalty shall not exceed two hundred thousand dollars ($200,000.00) for any 
related series of violations. 

(2) Any such civil penalty may be imposed by the chancery court of the 
county in which the violation occurs or in which the person violating the same 
resides or has his or its principal place of business, upon complaint of the 
commission and after opportunity for a hearing thereon. Any such civil penalty 
may be compromised by the commission, subject to the approval of the court. 
In determining the amount of such penalty, or the amount agreed upon in 
compromise, the appropriateness of such penalty to the size of the business of 
the person charged, the gravity of the violation and the good faith of the person 
charged in attempting to achieve compliance, after notification of a violation, 
shall be considered. The amount of such penalty, when finally determined, or 
the amount agreed upon in compromise, may be deducted from any sums 
owing by the State of Mississippi to the person charged or may be recovered 
under judgment of said chancery court, and upon collection shall be paid to the 
treasury of the State of Mississippi. 

SOURCES: Codes, 1942, § 7897-02; Laws, 1971, ch. 331, § 2, eff sixty (60) days 
from and after passage (approved March 6, 1971). 

Editor's Note — At the direction of the co-counsel for the Joint Legislative 
Committee on Compilation, Revision and Publication of Legislation, an error in a 
statutory reference in (1) was corrected by substituting "subparagraph (ii) of paragraph 
(d)" for "subparagraph (2) of paragraph (d)." 

Federal Aspects — The Federal Natural Gas Pipeline Safety Act of 1968, referred 
to in this section, was amended and incorporated into the natural Gas Pipeline Safety 
Act, see 49 USCS §§ 60101 et seq. 

§ 77-11-5. Restraint of violations and enforcement of stan- 
dards. 

(1) Pursuant to the provisions of Section 77-3-75, the chancery court, First 
Judicial District of Hinds County, Mississippi, shall have jurisdiction to 
restrain violations of the Natural Gas Pipeline Safety Standards adopted by 
both the United States Department of Transportation and the Mississippi 
Public Service Commission, and to enforce, by mandamus, injunction or other 
appropriate remedy, orders of said commission adopting such standards. 
Whenever practicable, the commission shall give notice to any person against 
whom an action for injunctive relief is contemplated and afford him an 
opportunity to present his views, and, except in the case of a knowing and 
willful violation, shall afford him reasonable opportunity to achieve compli- 
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ance. However, the failure to give such notice and afford such opportunity shall 
not preclude the granting of appropriate relief. 

(2) In any proceeding for criminal contempt for violation of an injunction 
or restraining order issued under this article, trial shall be by the court, or 
upon demand of the accused, by a jury and, upon demand of the accused, a jury 
trial for criminal contempt shall be transferred to the chancery court of the 
county in which the accused resides or has his principal place of business. 

SOURCES: Codes, 1942, § 7897-03; Laws, 1971, ch. 331, § 3, eff sixty (60) days 
from and after passage (approved March 6, 1971). 

Federal Aspects — The Federal Natural Gas Pipeline Safety Act of 1968, referred 
to in this section, was amended and incorporated into The Natural Gas Pipeline Safety 
Act (49 USCS §§ 60101 et seq.). 

§ 77-11-7. Application of penalties. 

The penalties for injunction and monetary sanctions provided in this 
article apply only to the provisions of this article, and are separate and apart 
from those otherwise provided by Article 1, Chapter 3, of this title. 

SOURCES: Codes, 1942, § 7897-04; Laws, 1971, ch. 331, § 4, eff sixty (60) days 
from and after passage (approved March 6, 1971). 

Article 3. 
Safety and Inspection Standards of Municipal Gas Systems. 

Sec. 

77-11-101. Commission shall provide for standards of safety and inspection of gas 

districts, municipal gas systems, and certain pipelines. 

77-11-103. Commission shall prescribe standards and procedures. 

77-11-105. Enforcement of federal safety standards. 

77-11-107. Promulgation of rules and regulations; inspection; right of access. 

77-11-109. Penalty. 

77-11-111. Limitation of commission's authority. 

§ 77-11-101. Commission shall provide for standards of safety 
and inspection of gas districts, municipal gas systems, and 
certain pipelines. 

The Mississippi Public Service Commission is hereby vested with author- 
ity to provide for standards of safety and inspection of gas districts, or 
municipally owned and/or operated transmission or distribution of natural, 
artificial, or mixed natural and artificial gas, by means of transportation, 
transmission or distribution facilities and equipment municipally owned 
and/or operated by said municipality or gas district. To the maximum extent 
permissible under the Natural Gas Pipeline Safety Act of 1968, the commission 
is also hereby vested with authority to provide for standards of safety and 
inspection of facilities owned and/or operated as private pipelines, private 
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pipeline carriers or private pipeline carriers by contract which are not engaged 
in the transmission, sale, sale for resale or distribution of gas to the public for 
compensation and which are not therefore subject to the general jurisdiction of 
the commission as public utilities, which said facilities are used for the 
intrastate transmission or distribution of natural, artificial and mixed natural 
and artificial gas by means of intrastate transportation, transmission or 
distribution facilities or equipment owned and/or operated by any such 
pipeline. 

SOURCES: Codes, 1942, § 7897-11; Laws, 1971, ch. 395, § 1; Laws, 1973, ch. 405, 
§ 1, eff from and after passage (approved March 28, 1973). 

Cross References — Advance notice by excavators of digging near gas pipelines, see 
§§ 77-13-1 et seq. 

Levy of tax for support of public service commission in carrying out its duties under 
this article, see Article 5 of this chapter. 

Federal Aspects — The Federal Natural Gas Pipeline Safety Act of 1968, referred 
to in this section, was amended and incorporated into The Natural Gas Pipeline Safety 
Act (49 USCS §§ 60101 et seq.). 

RESEARCH REFERENCES 

Am Jur. 10 Am. Jur. PI & Pr Forms and Trial of a Gas Pipeline Leak and 

(Rev), Explosions and Explosives, Form Explosion Case. 

42.1 (wrongful death actions against oil 28 Am. Jur. Proof of Facts 2d 371, Neg- 

company resulting from explosion caused ligent Installation or Maintenance of Gas 

by leaking gas line). Main or Supply Line. 

25 Am. Jur. Trials 415, Preparing For 

§ 77-11-103. Commission shall prescribe standards and pro- 
cedures. 

To carry out the provisions of this article, the public service commission 
shall prescribe the safety standards and inspection procedures for said gas 
districts or municipally owned and/or operated gas systems and for said 
private pipelines, private pipeline carriers and private pipeline carriers by 
contract. 

SOURCES: Codes, 1942, § 7897-12; Laws, 1971, ch. 395, § 2; Laws, 1973, ch. 405, 
§ 2, eff from and after passage (approved March 28, 1973). 

RESEARCH REFERENCES 

Am Jur. 10 Am. Jur. PI & Pr Forms company resulting from explosion caused 
(Rev), Explosions and Explosives, Form by leaking gas line). 
42.1 (wrongful death actions against oil 

§ 77-11-105. Enforcement of federal safety standards. 

The public service commission shall have the right, power and authority to 
provide and make certification, reports and information to the secretary of the 
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United States Department of Transportation; to enter into agreements with 
said secretary to carry out the purposes of this article; to enforce federal safety 
standards in the State of Mississippi in lieu of enforcement by the said 
department of transportation; and to exercise regulatory jurisdiction over the 
safety of pipeline systems owned and/or operated by gas districts or munici- 
palities and said private pipelines, private pipeline carriers and private 
pipeline carriers by contract in the transportation of gas as permitted by the 
Natural Gas Pipeline Safety Act of 1968. 

SOURCES: Codes, 1942, § 7897-13; Laws, 1971, ch. 395, § 3; Laws, 1973, ch. 405, 
§ 3, eff from and after passage (approved March 28, 1973). 

Federal Aspects — The Federal Natural Gas Pipeline Safety Act of 1968, referred 
to in this section, was amended and incorporated into the natural Gas Pipeline Safety 
Act, see 49 USCS §§ 60101 et seq. 

RESEARCH REFERENCES 

Am Jur. 25 Am. Jur. Trials 415, Prepar- 28 Am. Jur. Proof of Facts 2d 371, Neg- 

ing For and Trial of a Gas Pipeline Leak ligent Installation or Maintenance of Gas 
and Explosion Case. Main or Supply Line. 

§ 77-11-107. Promulgation of rules and regulations; inspec- 
tion; right of access. 

In order to determine whether or not each gas district or municipally 
owned and/or operated gas system or pipeline or privately owned or operated 
gas pipeline is operating in compliance with the required safety standards and 
to enforce such compliance, the Mississippi Public Service Commission shall 
have the right, power and authority to promulgate reasonable rules and 
regulations to facilitate such purpose. Authorized personnel of the commission 
shall be authorized to inspect all such gas districts, municipally or privately 
owned and/or operated gas systems, pipelines, facilities and equipment and 
shall have the right of access and entry to all buildings and property owned, 
leased and operated by such systems. Other information shall be made 
available to the commission upon request. 

SOURCES: Codes, 1942, § 7897-14; Laws, 1971, ch. 395, § 4; Laws, 1973, ch. 405, 
§ 4, eff from and after passage (approved March 28, 1973). 

RESEARCH REFERENCES 

Am Jur. 28 Am. Jur. Proof of Facts 2d 
371, Negligent Installation or Mainte- 
nance of Gas Main or Supply Line. 

§ 77-11-109. Penalty. 

Each gas district or municipally owned utility or privately owned and/or 
operated gas pipeline in the State of Mississippi shall be subject to the same 
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penalty as other gas utilities for failure to comply with the gas pipeline safety 
standards adopted by the Mississippi Public Service Commission. 

SOURCES: Codes, 1942, § 7897-15; Laws, 1971, ch. 395, § 5; Laws, 1973, ch. 405, 
§ 5, eff from and after passage (approved March 28, 1973). 

§ 77-11-111. Limitation of commission's authority. 

This article authorizes the Mississippi Public Service Commission to 
exercise jurisdiction over gas pipeline safety and inspection of gas districts or 
municipally owned and/or operated gas utilities or privately owned and 
operated gas pipelines which do not sell, transport or distribute gas to the 
public, and whose facilities are used for the intrastate transmission or 
distribution of natural, artificial and mixed natural and artificial gas, but all 
other operations, services and rates of gas districts or municipally owned 
and/or operated gas utilities or such privately owned and operated gas 
pipelines which do not sell, transport or distribute gas to the public shall 
remain exclusively with the gas districts or municipality or municipally owned 
and/or operated gas utility or with the owner and/or operator of such private 
pipeline not serving the public. 

SOURCES: Codes, 1942, § 7897-16; Laws, 1971, ch. 395, § 6; Laws, 1973, ch. 405, 
§ 6, eff from and after passage (approved March 28, 1973). 

Article 5. 
Taxation on Municipal Gas Utilities for Benefit of Public Service Commission. 

Sec. 

77-11-201. Levy of tax on municipal gas utilities to provide commission with funds 
for safety regulation and inspection. 

§ 77-11-201. Levy of tax on municipal gas utilities to provide 
commission with funds for safety regulation and inspection. 

All reasonable and necessary operating expenses of the administration of 
the duties imposed by law upon the Public Service Commission, including the 
salaries of personnel, in its regulation, inspection and supervision of munici- 
pally owned and/or operated gas utilities operating within the State of 
Mississippi shall be provided as follows: There is hereby levied a tax. The 
amount of said tax is the sum of Twenty-five Thousand Dollars ($25,000.00) 
per year which shall be prorated by the State Tax Commission among the 
municipally owned and/or operated gas utilities which are subject to the tax 
levied by this section each year, according to the gross revenue of each of such 
utilities from their intrastate operation during the calendar year preceding the 
assessment. Each utility which is subject to the tax levied by this section shall 
file a statement of such gross revenue by April 1 of each year showing the gross 
revenue for the preceding year's operation. These statements of gross revenue 
shall be filed with the commission and a copy thereof filed with the State Tax 
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Commission. The State Tax Commission shall thereupon calculate the pro rata 
amount of tax to be paid by each of said utilities in order to provide the total 
amount above stated and shall thereupon submit a statement thereof to the 
respective utilities and the amount shown due in such statements to the 
respective utilities shall be paid by the respective utilities within thirty (30) 
days thereafter to the State Tax Commission. The State Tax Commission shall 
pay such funds into the State Treasury on the same day collected to the credit 
of the "Municipality Owned and/or Operated Gas Utilities Special Fund." All 
administrative provisions of the Mississippi Sales Tax Law, including those 
which fix damages, penalties and interest for nonpayment of taxes and for 
noncompliance with the provisions of such chapter, and all other duties and 
requirements imposed upon taxpayers, shall apply to all persons liable for 
taxes under the provisions of this chapter, and the Tax Commissioner shall 
exercise all the power and authority and perform all the duties with respect to 
taxpayers under this chapter as are provided in the Mississippi Sales Tax Law 
except where there is a conflict, then the provisions of this chapter shall 
control. The term "gross revenue" as used in this section shall be deemed to be 
the total amount of all revenue derived by each of such utilities from its 
intrastate operations and the State Tax Commission is hereby authorized to 
make such audits as may be deemed necessary of any and all records of such 
utilities in order to correctly determine the amount of such gross revenue. It 
shall be the duty of the Department of Finance and Administration to advise 
the commission of the amount of money on hand from time to time. All 
expenses of the commission authorized by this section or any other act of the 
Legislature shall be paid by the State Treasurer upon warrants issued by the 
Department of Finance and Administration, which warrants shall be issued 
upon requisition signed by the chairman of the commission and countersigned 
by one (1) of the commissioners, and said requisition shall show upon its face 
the purpose for which the payment is being made by reference to the minute 
book in which such payment was authorized. It shall be unlawful for any 
person to withdraw any money from said fund other than by requisition issued 
as provided herein. A record of all requisitions issued by the commission 
showing to whom, for what purpose, and date issued shall be placed upon the 
minute books of the commission and shall become a part of the official records 
of the commission. 

The books and accounts of the commission shall be audited at the end of 
each fiscal year, and at any other time deemed necessary, by the State Auditor 
and a copy of such audits shall be furnished to the Governor and the 
commission. The State Auditor may prescribe such further accounting proce- 
dure as he deems necessary for the withdrawal of funds by the commission 
from said special fund. All requisitions drawn in compliance with this section 
shall be honored by the Department of Finance and Administration and the 
funds disbursed in accordance therewith. The commission shall file a report at 
each regular session of the Legislature showing the expenditure of all funds by 
the commission. All proceeds of the above-mentioned tax are hereby allocated 
to the commission for the purpose of this section. In the event the funds 
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provided by said tax exceed the amount necessary for the purposes of this 
section at the end of any fiscal year, the commission shall certify the amount 
which the commission estimates will be necessary for the commission for each 
fiscal year to the State Tax Commission, and the State Tax Commission shall 
reduce the tax hereby imposed to such amount for the next fiscal year and shall 
collect the proportionate amount thereof as above provided. 

SOURCES: Laws, 1973, ch. 432, § 1; Laws, 1984, ch. 478, § 33; Laws, 1998, ch. 
458, § 6, eff from and after passage (approved March 23, 1998). 

Editor's Note — Effective July 1, 2010, Section 27-3-4 provides that the terms 
'"Mississippi State Tax Commission,' 'State Tax Commission,' 'Tax Commission' and 
'commission' appearing in the laws of this state in connection with the performance of 
the duties and functions by the Mississippi State Tax Commission, the State Tax 
Commission or Tax Commission shall mean the Department of Revenue." 

Laws of 1984, ch. 478, § 3, effective from and after July 1, 1984, provides that, for 
purpose of this section, requirements that funds be deposited on the same day 
"collected" shall mean when remittances of tax collections and reports in connection 
therewith shall have been subjected to only minimum essential but expeditious 
processing. 

Laws of 1984, ch. 478, § 35, provides that "The provisions of this act shall control if 
in conflict with any other statute, the operation of which would tend to frustrate the 
purposes of this act." 

Section 7-7-2, as added by Laws of 1984, chapter 488, § 90, and amended by Laws of 
1985, chapter 455, § 14, Laws of 1986, chapter 499, § 1, provided, at subsection (2) 
therein, that the words "state auditor of public accounts," "state auditor", and "auditor" 
appearing in the laws of the state in connection with the performance of auditor's 
functions transferred to the state fiscal management board, shall be the state fiscal 
management board, and, more particularly, such words or terms shall mean the state 
fiscal management board whenever they appear. Thereafter, Laws of 1989, chapter 532, 
§ 2, amended § 7-7-2 to provide that the words "State Auditor of Public Accounts," 
"State Auditor" and "Auditor" appearing in the laws of this state in connection with the 
performance of Auditor's functions shall mean the State Fiscal Officer, and, more 
particularly, such words or terms shall mean the State Fiscal Officer whenever they 
appear. Subsequently, Laws of 1989, ch. 544, § 17, effective July 1, 1989, and codified 
as § 27-104-6, provides that wherever the term "State Fiscal Officer" appears in any 
law it shall mean "Executive Director of the Department of Finance and Administra- 
tion". 

Effective July 1, 2010, Section 27-3-4 provides that the terms '"Mississippi State Tax 
Commission,' 'State Tax Commission,' 'Tax Commission' and 'commission' appearing in 
the laws of this state in connection with the performance of the duties and functions by 
the Mississippi State Tax Commission, the State Tax Commission or Tax Commission 
shall mean the Department of Revenue." 

Cross References — Warrants for collection of income tax, see §§ 27-7-55, 27-7-57. 

Mississippi Sales Tax Law, see § 27-65-1, et seq. 

Safety and inspection standards of gas districts, municipal gas systems, and certain 
pipelines, see §§ 77-11-101 et seq. 

Article 7. 
Intrastate Gas Pipelines. 

Sec. 

77-11-301. Legislative findings. 
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77-11-303. Application of article. 

77-11-305. Definitions. 

77-11-307. Exemption from requirements imposed on public utilities. 

77-11-309. Restriction on transmission, sale or distribution to industrial user 

serviced by gas public utility. 
77-11-311. Jurisdiction to enforce pipeline safety standards; natural gas or electric 

power public utility not exempt from regulation. 

§ 77-11-301. Legislative findings. 

The Legislature of the State of Mississippi hereby finds that the public 
interest will be served by fostering the construction and operation of intrastate 
gas pipelines in order to secure for public and private needs a dependable 
supply of gas which will be produced within this state. The Legislature further 
finds that an emergency exists because numerous commercial enterprises have 
been closed or restricted in operation due to a shortage of gas resulting in a loss 
of employment and industrial capacity within this state and threatens irrep- 
arable injury to life or property, and the possibility exists that supplies of gas 
for residential and health related purposes may be restricted in the future. In 
order to assist in alleviating these shortages, both actual and potential, the 
Legislature enacts this legislation. 

SOURCES: Laws, 1977, ch. 455, § 1, eff from and after passage (approved April 
12, 1977). 

§ 77-11-303. Application of article. 

The provisions of this article shall be applicable to all intrastate gas 
pipelines and related facilities, which would otherwise be a public utility as 
defined in Section 77-3-3, Mississippi Code of 1972, for the transmission, sale, 
sale for resale, and distribution of natural or artificial or mixed gas used within 
this state for consumption by industrial users or to a public utility or a public 
utility owned or operated by any municipality. The provisions of this article 
shall also be applicable in the manner set forth herein to the gas flowing 
through such pipelines. 

SOURCES: Laws, 1977, ch. 455, § 2, eff from and after passage (approved April 
12, 1977). 

Cross References — Regulation of public utilities, see §§ 77-3-1 et seq. 

§ 77-11-305. Definitions. 

For the purposes of this article, the following words shall have the 
meaning ascribed herein unless the context shall otherwise require: 

(a) "Corporation" shall mean a private or public corporation, municipal- 
ity, association, a joint stock association or a business trust. 

(b) "Person" shall include a natural person, a partnership of two (2) or 
more persons having a joint or common interest, a cooperative, non-profit, 
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limited dividend, or mutual association, a corporation or any other legal 
entity. 

(c) "Municipality" shall mean any incorporated city or town or village. 

(d) "Intrastate gas pipeline" shall mean the entire pipeline system 
owned by an entity carrying gas produced wholly within this state, which is 
not a field gathering system, including the primary gas pipeline and all 
lateral supply lines and related facilities extending therefrom to the point of 
sale to any industrial users, a public utility, or a public utility owned or 
operated by a municipality. 

(e) "Public utility" as used in this article shall mean any entity as 
defined by Section 77-3-3(d)(ii), Mississippi Code of 1972. 

(f) "Commission" shall mean the Mississippi Public Service Commis- 
sion. 

SOURCES: Laws, 1977, ch. 455, § 3, eff from and after passage (approved April 
12, 1977). 

Editor's Note — At the direction of the co-counsel for the Joint Legislative 
Committee on Compilation, Revision and Publication of Legislation, an error in a 
statutory reference in (e) was corrected by substituting "Section 77-3-3(d)(ii)" for 
"Section 77-3-3(d)(2)." 

§ 77-11-307. Exemption from requirements imposed on pub- 
lic utilities. 

(1) No person who shall construct, acquire, extend or operate an intra- 
state gas pipeline for transmitting natural, manufactured or mixed gas for 
sale, sale for resale, or distribution for consumption by industrial users, public 
utilities, or a public utility owned or operated by a municipality, shall be 
deemed a public utility or be required to obtain a gas certificate or public 
convenience and necessity from the commission to engage in the foregoing 
activities. 

(2) Any person engaged in the transmission, sale, sale for resale, or 
distribution of natural, artificial, or mixed natural and artificial gas to 
industrial users, public utilities, or public utilities owned or operated by 
municipalities, by means of transportation, transmission or distribution in an 
intrastate gas pipeline shall not be deemed a public utility or be required to 
obtain a gas certificate of public convenience and necessity from the commis- 
sion. 

SOURCES: Laws, 1977, ch. 455, § 4(1, 2), eff from and after passage (approved 
April 12, 1977). 

Cross References — Regulation of public utilities, see §§ 77-3-1 et seq. 

§ 77-11-309. Restriction on transmission, sale or distribution 
to industrial user serviced by gas public utility. 

There shall be no transmission, sale, sale for resale, or distribution of 
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natural, artificial, or mixed gas by an intrastate pipeline to an industrial user 
being served by a gas public utility holding a gas certificate of public 
convenience and necessity issued by the commission or to an industrial user to 
be located within such certificated area unless the gas public utility holding 
such certificate of public convenience and necessity shall have filed with the 
commission a statement that it is either unwilling or unable to serve said user. 
Provided, however, that nothing contained in this article shall prevent the sale 
or transmission of natural gas to an industrial user by the producer of such gas 
or the sale of natural gas in or within the vicinity of the field where the gas is 
produced. 

SOURCES: Laws, 1977, ch. 455, § 4(3), eff from and after passage (approved 
April 12, 1977). 

Cross References — Regulation of public utilities, see §§ 77-3-1 et seq. 

§ 77-11-311. Jurisdiction to enforce pipeline safety stan- 
dards; natural gas or electric power public utility not ex- 
empt from regulation. 

The commission shall have jurisdiction over an intrastate gas pipeline for 
the enforcement of natural gas pipeline safety standards, provided that 
nothing in this article shall be construed to exempt any natural gas or electric 
power public utility from regulation by the Public Service Commission as set 
out in Section 77-3-35, Mississippi Code of 1972. 

SOURCES: Laws, 1977, ch. 455, § 5, eff from and after passage (approved April 
12, 1977). 

RESEARCH REFERENCES 

Am Jur. 25 Am. Jur. Trials 415, Prepar- 28 Am. Jur. Proof of Facts 2d 371, Neg- 

ing For and Trial of a Gas Pipeline Leak ligent Installation or Maintenance of Gas 
and Explosion Case. Main or Supply Line. 
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CHAPTER 13 
Regulation of Excavations Near Underground Utility Facilities 

Sec. 

77-13-1. Legislative intent. 

77-13-3. Definitions. 

77-13-5. Excavator's investigation of site; notice to utility of planned excavation. 

77-13-7. Notification of damaged lines. 

77-13-9. Marking location of underground facilities; timeliness. 

77-13-11. Exceptions to advance notice requirement. 

77-13-13. Advance notice as relieving excavator of certain liabilities. 

77-13-15. Notice to one-call system. 

77-13-17. Operator responsibilities. 

77-13-19. Enforcement; injunctions. 

77-13-21. Repealed. 

§ 77-13-1. Legislative intent. 

It is the intent of the Legislature to protect underground utility facilities 
and other underground facilities from destruction or damage, in order to 
prevent death of or injury to persons, property damage to public and private 
property, and loss or interruption of essential utility services to the general 
public. 

SOURCES: Laws, 1985, ch. 494, § 1; reenacted without change, Laws, 1999, ch. 
302, § 1, eff from and after July 1, 1999. 

Cross References — Safety and inspection standards for gas pipelines, see 
§§ 77-11-101 et seq. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Electricity, CJS. 29 C.J.S. Electricity § 121. 

Gas, and Steam §§ 227, 232. 38A C.J.S. Gas § 156, 157. 

§ 77-13-3. Definitions. 

[Until January 1, 2010, this section shall read as follows:] 

The words denned in this section shall have the following meanings when 
found in Sections 77-13-1 through 77-13-17: 

(a) "Excavate or excavation" shall mean any operation in which earth, 
rock or other material or mass of material on or below the ground is moved 
or otherwise displaced by any means, except: (i) the tilling of the soil less 
than twenty-four (24) inches in depth for agricultural purposes; or (ii) an 
operation in which earth, rock or other material or mass of material on or 
below the ground is moved or otherwise displaced to a depth of less than 
twelve (12) inches on private property by the property owner without the use 
of mechanical excavating equipment; or (iii) an operation in which earth, 
rock or other material or mass of material on or below the ground is moved 
or otherwise displaced without the use of mechanical excavating equipment 
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to a depth of less than twelve (12) inches on private property by an excavator 
who is not the property owner, except when such excavation is in a clearly 
marked underground facility right-of-way. The term "excavate" shall in- 
clude, but not be limited to, the operations of demolition, blasting, grading, 
land leveling, trenching, digging, ditching, drilling, augering, tunneling, 
scraping, cable or pipe plowing, driving, jacking, wrecking, razing, rending, 
moving or removing any structure or other material or mass of material on 
or below the ground. 

(b) "Utility" shall mean any person who supplies, distributes or trans- 
ports by means of underground utility lines or underground facilities any of 
the following materials or services: gas, mixture of gases, petroleum, 
petroleum products or hazardous, toxic, flammable or corrosive liquids, 
electricity, telecommunications (including fiber optics), sewage, drainage, 
water, steam or other substances. 

(c) "Underground utility lines" shall mean underground or buried cable, 
conduit pipes and related facilities for transportation and delivery of 
electricity, telecommunications (including fiber optics), water, sewage, gas, 
mixtures of gases, petroleum, petroleum products or hazardous, flammable, 
toxic or corrosive liquids. 

(d) "Underground facility" shall mean any underground utility lines 
and other items which shall be buried or placed below ground or submerged 
for use in connection with underground utility lines and including, but not be 
limited to, pipes, sewers, conduits, cables, valves, lines, wires, manholes, 
vaults, attachments and those portions of poles below the ground. 

(e) "Person" shall mean any individual, firm, partnership, association, 
trustee, receiver, assignee, corporation, entity, limited liability company, 
utility, joint venture, municipality, state governmental unit, subdivision or 
instrumentality of the state, or any legal representative thereof. 

(f) "Damage" shall mean the substantial weakening of structural or 
lateral support of underground utility lines and underground facilities, 
penetration or destruction of any protective coating, housing or other 
protective devices of an underground utility line or underground facility, and 
the partial or complete severance of any underground utility line or 
underground facility, but does not include any operator's abandoned facility. 

(g) "Operator" shall mean any person who owns or operates a utility, 
(h) "Working day" shall mean a twenty-four-hour period commencing 

from the time of receipt by Mississippi One-Call System, Inc., of the 
notification in accordance with this chapter, excluding Saturdays, Sundays 
and legal holidays. 

(i) "Mechanical excavating equipment" shall mean all equipment pow- 
ered by any motor, engine, or hydraulic or pneumatic device used for 
excavating and shall include, but not be limited to, trenchers, bulldozers, 
backhoes, power shovels, scrapers, draglines, clam shells, augers, drills, 
cable and pipe plows and other plowing-in or pulling-in equipment. 

(j) "Excavator" shall mean any person who engages directly in excava- 
tion. 
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(k) "Mark" shall mean the use of stakes, paint or other clearly identi- 
fiable materials to show the field location of underground facilities in 
accordance with the current color code standard of the American Public 
Works Association, or the uncovering or exposing of underground facilities so 
that the excavator may readily see the location of same, or the pointing out 
to the excavator of certain aboveground facilities such as, but not limited to, 
manhole covers, valve boxes and pipe and cable risers, which indicate the 
location of underground facilities. 

(I) "Mississippi One-Call System, Inc.," shall mean a nonprofit corpora- 
tion organized under the laws of the State of Mississippi that provides a 
service through which a person can notify the operator(s) of underground 
facilities of plans to excavate and request marking of facilities. 

(m) "Abandoned facility" shall mean any underground utility line or 
underground utility facilities no longer used in the conduct of the owner/ 
operator's business and are not intended to be used in the future. 

(n) "Emergency excavation" shall mean excavation at times of emer- 
gency involving danger to life, health or property or a customer service 
outage. 

(o) "Approximate location" of underground utility lines or underground 
facilities shall mean information about an operator's underground utility 
lines or underground facilities which is provided to a person by an operator 
and must be accurate within eighteen (18) inches measured horizontally 
from the outside edge of each side of such operator's facility, or a strip of land 
eighteen (18) inches either side of the operator's field mark, or the marked 
width of the facility or line plus eighteen (18) inches on each side of the 
marked width of the facility or line. 

[From and after January 1, 2010, this section shall read as 
follows:] 

The words defined in this section shall have the following meanings when 
found in Sections 77-13-1 through 77-13-17: 

(a) "Excavate or excavation" shall mean any operation in which earth, 
rock or other material or mass of material on or below the ground is moved 
or otherwise displaced by any means, except: (i) the tilling of the soil less 
than twenty-four (24) inches in depth for agricultural purposes; or (ii) an 
operation in which earth, rock or other material or mass of material on or 
below the ground is moved or otherwise displaced to a depth of less than 
twelve (12) inches on private property by the property owner without the use 
of mechanical excavating equipment; or (iii) an operation in which earth, 
rock or other material or mass of material on or below the ground is moved 
or otherwise displaced without the use of mechanical excavating equipment 
to a depth of less than twelve (12) inches on private property by an excavator 
who is not the property owner, except when such excavation is in a clearly 
marked underground facility right-of-way. The term "excavate" shall in- 
clude, but not be limited to, the operations of demolition, blasting, grading, 
land leveling, trenching, digging, ditching, drilling, augering, tunneling, 
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scraping, cable or pipe plowing, driving, jacking, wrecking, razing, rending, 
moving or removing any structure or other material or mass of material on 
or below the ground. 

(b) "Utility" shall mean any person who supplies, distributes or trans- 
ports by means of underground utility lines or underground facilities any of 
the following materials or services: gas, mixture of gases, petroleum, 
petroleum products or hazardous, toxic, flammable or corrosive liquids, 
electricity, telecommunications (including fiber optics), sewage, drainage, 
water, steam or other substances. 

(c) "Underground utility lines" shall mean underground or buried cable, 
conduit pipes and related facilities for transportation and delivery of 
electricity, telecommunications (including fiber optics), water, sewage, gas, 
mixtures of gases, petroleum, petroleum products or hazardous, flammable, 
toxic or corrosive liquids. 

(d) "Underground facility" shall mean any underground utility lines 
and other items which shall be buried or placed below ground or submerged 
for use in connection with underground utility lines and including, but not be 
limited to, pipes, sewers, conduits, cables, valves, lines, wires, manholes, 
vaults, attachments and those portions of poles below the ground. 

(e) "Person" shall mean any individual, firm, partnership, association, 
trustee, receiver, assignee, corporation, entity, limited liability company, 
utility, joint venture, municipality, state governmental unit, subdivision or 
instrumentality of the state, or any legal representative thereof. 

(f) "Damage" shall mean the substantial weakening of structural or 
lateral support of underground utility lines and underground facilities, 
penetration or destruction of any protective coating, housing or other 
protective devices of an underground utility line or underground facility, and 
the partial or complete severance of any underground utility line or 
underground facility, but does not include any operator's abandoned facility. 

(g) "Operator" shall mean any person who owns or operates a utility, 
(h) "Working day" shall mean a twenty-four-hour period commencing 

from the time of receipt by Mississippi One-Call System, Inc., of the 
notification in accordance with this chapter, excluding Saturdays, Sundays 
and legal holidays. 

(i) "Mechanical excavating equipment" shall mean all equipment pow- 
ered by any motor, engine, or hydraulic or pneumatic device used for 
excavating and shall include, but not be limited to, trenchers, bulldozers, 
backhoes, power shovels, scrapers, draglines, clam shells, augers, drills, 
cable and pipe plows and other plowing-in or pulling-in equipment. 

(j) "Excavator" shall mean any person who engages directly in excava- 
tion. 

(k) "Mark" shall mean the use of stakes, paint or other clearly identi- 
fiable materials to show the field location of underground facilities in 
accordance with the current color code standard of the American Public 
Works Association, or the uncovering or exposing of underground facilities so 
that the excavator may readily see the location of same, or the pointing out 
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to the excavator of certain aboveground facilities such as, but not limited to, 
manhole covers, valve boxes and pipe and cable risers, which indicate the 
location of underground facilities. 

(I) "Mississippi One-Call System, Inc.," shall mean a nonprofit corpora- 
tion organized under the laws of the State of Mississippi that provides a 
service through which a person can notify the operator(s) of underground 
facilities of plans to excavate and request marking of facilities. 

(m) "Abandoned facility" shall mean any underground utility line or 
underground utility facilities no longer used in the conduct of the owner/ 
operator's business and are not intended to be used in the future. 

(n) "Emergency excavation" shall mean excavation at times of emer- 
gency involving danger to life, health or property or a customer service 
outage. 

(o) "Approximate location" of underground utility lines or underground 
facilities shall mean information about an operator's underground utility 
lines or underground facilities which is provided to a person by an operator 
and must be accurate within eighteen (18) inches measured horizontally 
from the outside edge of each side of such operator's facility, or a strip of land 
eighteen (18) inches either side of the operator's field mark, or the marked 
width of the facility or line plus eighteen (18) inches on each side of the 
marked width of the facility or line. 

(p) "Positive response information system" or "PRIS" means an auto- 
mated information system operated and maintained by Mississippi One-Call 
System, Inc., that allows excavators, locators, facility owners or operators, 
and other affected parties to enter and/or determine the status of a locate 
request. 

SOURCES: Laws, 1985, ch. 494, § 2; Laws, 1997, ch. 483, § 1; reenacted without 
change, Laws, 1999, ch. 302, § 2; Laws, 2008, ch. 497, § 1; Laws, 2009, ch. 
382, § 1, eff from and after July 1, 2009. 

Amendment Notes — The 2008 amendment inserted "entity, limited liability 
company" in (e); substituted "person" for "individual" in (g); deleted "or the nonmember 
operator" following "System, Inc." in (h); rewrote (/); deleted former (m) and (n), which 
defined "nonmember operator" and "member operator"; and redesignated former (o) 
through (q) as present (m) through (o). 

The 2009 amendment provided for two versions of this section; in the version effective 
until January 1, 2010, substituted "in accordance with this chapter" for "in accordance 
with this act" in (h), and made a minor stylistic change in (/); and in the version effective 
from and after January 1, 2010, substituted "in accordance with this chapter" for "in 
accordance with this act" in (h), made a minor stylistic change in (/), and added (p). 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Electricity, CJS. 29 C.J.S. Electricity § 121. 

Gas, and Steam §§ 227, 232. 38A C.J.S. Gas § 156, 157. 
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§ 77-13-5. Excavator's investigation of site; notice to utility of 
planned excavation. 

(1) In addition to complying with all other applicable regulations and 
requirements of federal, state, county and municipal authorities, no person 
shall engage in excavation of any kind, before meeting the notification 
requirements of this chapter. Under this chapter the excavator shall: 

(a) Inform himsehTherself of the presence and location of any under- 
ground utility lines and underground facilities in or near the area where 
excavation is to be conducted; 

(b) Plan and conduct the excavation to avoid or minimize interference 
with or damage to underground utility lines and underground facilities in or 
near the excavation area; maintain a clearance between any underground 
utility line or underground facility and the cutting edge or point of any 
mechanical excavating equipment, taking into account the known limit of 
control of such cutting edge or point, as may be reasonably necessary to 
avoid damage to such facility; and provide such support for underground 
utility lines or underground facilities in and near the excavation area, 
including during any backfilling operations, as may be reasonably necessary 
for the protection of such facilities. 

(c) Except as provided in Section 77-13-11, provide not less than two (2) 
and not more than ten (10) working days' advance written, electronic or 
telephonic notice of the commencement, extent, location and duration of the 
excavation work to Mississippi One-Call System, Inc., so that Mississippi 
One-Call System, Inc., operator(s) may locate and mark the location of 
underground utility lines and underground facilities in the excavation area. 

The written, electronic or telephonic notice required by this subparagraph 
(c) shall contain the name, address and telephone number of the person filing 
the notice of intent, the person responsible for the excavation, the starting 
date, anticipated duration, type of excavation to be conducted, the location of 
the proposed excavation and whether or not explosives are to be used. 

(2) The markings provided by operators shall only be valid for a period of 
ten (10) working days from the proposed starting date provided to Mississippi 
One-Call System, Inc. The person responsible for the excavation project shall 
renew the notification with Mississippi One-Call System, Inc., at least two (2) 
working days prior to this expiration date and shall continue to renew such 
notification in the same manner throughout the duration of the excavation. 
Such renewal notice shall be valid for a period often (10) working days from 
the date of the expiration of the prior notification. 

(3) Compliance with the notice requirements of this section shall not be 
required of: (a) persons plowing less than twenty-four (24) inches in depth for 
agricultural purposes; (b) persons who are moving or otherwise displacing, by 
hand, earth, rock or other material or mass of material on or below the ground 
at a depth of less than twelve (12) inches on property they own; and (c) persons, 
other than the property owner, who are moving or otherwise displacing, by 
hand, earth, rock or other material or mass of material on or below the ground 
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at a depth of less than twelve (12) inches, except when such excavation is in a 
clearly marked underground facility right-of-way. 

SOURCES: Laws, 1985, ch. 494, § 3; Laws, 1997, ch. 483, § 2; reenacted without 
change, Laws, 1999, ch. 302, § 3; Laws, 2008, ch. 497, § 2, eff from and after 
July 1, 2008. 

Amendment Notes — The 2008 amendment rewrote (l)(c) and (2). 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected an error at the end of the first sentence in (1) substituting "this chapter" for "this 
act." The Joint Committee ratified the correction at its July 13, 2009, meeting. 

Cross References — Notice to utility of damaged lines, see § 77-13-7. 

Utility's timely marking of location of underground facilities, see § 77-13-9. 

Notice requirement in emergencies, see § 77-13-11. 

Advance notice relieving excavators of certain liabilities, see § 77-13-13. 

Notice to one-call system, see § 77-13-15. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Electricity, CJS. 29 C.J.S. Electricity § 121. 

Gas, and Steam §§ 227, 232. 38A C.J.S. Gas § 156, 157. 

§ 77-13-7. Notification of damaged lines. 

(1) Each person responsible for any excavation that results in damage to 
an underground utility line or underground facility, immediately upon discov- 
ery of such damage, shall notify Mississippi One-Call System, Inc., and notify 
all operators of such damaged line or facility of the location of the damage and 
shall allow the operator reasonable time to accomplish any necessary repairs 
before completing the excavation in the immediate area of the damage to such 
line or facility. 

(2) Each person responsible for any excavation that results in damage to 
an underground pipeline or underground facility permitting the escape of any 
hazardous, flammable, toxic or corrosive gas or liquid that may endanger life 
or cause serious bodily harm or damage to property shall, immediately upon 
discovery of such damage, call 911 and then notify or call Mississippi One-Call 
System, Inc., and the operator and take all other action as may reasonably be 
necessary to protect persons and property and to minimize the hazards, until 
arrival of the operator's personnel and the police or fire departments. 

(3) Except where the excavator has fully complied with the provisions of 
Section 77-13-5 and subsections (1) .and (2) of this section, each person 
responsible for excavation that results in damage to an underground line or 
underground facility, except the property owner, unless the property owner is 
the excavator, shall be responsible for any and all costs and expenses incurred 
by the operator in restoring, correcting, repairing or replacing the damaged 
line or facility. 
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SOURCES: Laws, 1985, ch. 494, § 4; Laws, 1997, ch. 483, § 3; reenacted without 
change, Laws, 1999, ch. 302, § 4; Laws, 2008, ch. 497, § 3; Laws, 2009, ch. 
382, § 2, eff from and after July 1, 2009. 

Amendment Notes — The 2008 amendment substituted "and notify" for "or notify" 
in (1); and made a minor stylistic change. 

The 2009 amendment, in (2), inserted "that may endanger life or cause serious bodily 
harm or damage to property," substituted "call 911 and then notify or call Mississippi 
One-Call System, Inc.," for "notify Mississippi One-Call System, Inc.," and inserted "all" 
preceding "other action as may reasonably be necessary." 

Cross References — Notice in advance of excavation, see § 77-13-5. 

Notice to one-call system, see § 77-13-15. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Electricity, CJS. 29 C.J.S. Electricity § 121. 

Gas, and Steam §§ 227, 232. 38A C.J.S. Gas §§ 156, 157. 

§ 77-13-9. Marking location of underground facilities; timeli- 
ness. 

[Until January 1, 2010, this section shall read as follows:] 

(1) Every person owning or operating underground utility lines or 
underground facilities shall, upon receiving advance notice of the commence- 
ment of excavation, in accordance with Section 77-13-7, make an investiga- 
tion, within two (2) working days from the time notice is provided in 
accordance with this chapter to the Mississippi One-Call System, Inc., to 
determine the approximate location of its underground utility lines or 
underground facilities in the area of the proposed excavation, and shall 
either: (a) mark the approximate location of underground utility lines and 
underground facilities in or near the area of the excavation, so as to enable 
the person engaged in excavation work to locate the lines and facilities in 
advance of and during the excavation work; or (b) advise in writing or by 
telephone or electronic means that it has no underground utility lines or 
underground facilities in the excavation area. 

(2) In lieu of such marking, the operator may request to be present at 
the site upon commencement of the excavation, so long as the operator 
complies within two (2) working days of the receipt of the notice. 

(3) When an excavator, upon arriving at an excavation site, sees 
evidence of unmarked underground utility lines or underground facilities or 
encounters an unmarked underground utility line or underground facility on 
an excavation site after excavation has commenced where notice of intent 
has been made in accordance with the provisions of this chapter, that 
excavator must immediately contact Mississippi One-Call System, Inc. All 
operator(s) thus notified must contact the excavator within four (4) hours 
and inform the excavator of any of their known underground facilities, active 
or abandoned, at the site of the excavation. 

(4) When marking the approximate location of the facilities, the oper- 
ator shall follow the color code designated and described herein, unless 
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§ 77-13-9 Public Utilities and Carriers 

otherwise provided for by specific administrative rule or regulation promul- 
gated pursuant to this chapter, namely: 

UTILITY OR TYPE OF FACILITY GROUP IDENTIFYING COLOR 

Electric Safety Red 
Petroleum Product/Hazardous/ 

Flammable/Corrosive/Toxic 

Materials, Product and Steam 

Lines, Gas or Gaseous Material High Visibility Safety 

Yellow 
Telecommunications (including fiber 

optic) and CATV Safety Alert Orange 

Potable Water Safety Precaution Blue 
Reclaimed Water, Irrigation, 

Slurry Lines Purple 

Sewer and Drain Lines Safety Green 

Temporary Survey Markings High Visibility Pink 

Proposed Excavation White 

[From and after January 1, 2010, this section shall read as follows:] 

(1) Every person owning or operating underground utility lines or under- 
ground facilities shall, upon receiving advance notice of the commencement of 
excavation, in accordance with Section 77-13-7, make an investigation, and 
may report through the use of the PRIS the status of the work performed, 
within two (2) working days from the time notice is provided in accordance 
with this chapter to the Mississippi One-Call System, Inc., to determine the 
approximate location of its underground utility lines or underground facilities 
in the area of the proposed excavation, and shall either: (a) mark the 
approximate location of underground utility lines and underground facilities in 
or near the area of the excavation, so as to enable the person engaged in 
excavation work to locate the lines and facilities in advance of and during the 
excavation work; or (b) advise in writing or by telephone or electronic means 
that it has no underground utility lines or underground facilities in the 
excavation area. 

(2) In lieu of such marking, the operator may request to be present at the 
site upon commencement of the excavation, so long as the operator complies 
within two (2) working days of the receipt of the notice. 

(3) When an excavator, upon arriving at an excavation site, sees evidence 
of unmarked underground utility lines or underground facilities or encounters 
an unmarked underground utility line or underground facility on an excava- 
tion site after excavation has commenced where notice of intent has been made 
in accordance with the provisions of this chapter, that excavator must 
immediately contact Mississippi One-Call System, Inc. All operator(s) thus 
notified must contact the excavator within four (4) hours and inform the 
excavator of any of their known underground facilities, active or abandoned, at 
the site of the excavation. 

(4) When marking the approximate location of the facilities, the operator 
shall follow the color code designated and described herein, unless otherwise 
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provided for by specific administrative rule or regulation promulgated pursu- 
ant to this chapter, namely: 

UTILITY OR TYPE OF FACILITY GROUP IDENTIFYING COLOR 

Electric Safety Red 
Petroleum Product/Hazardous/ 

Flammable/Corrosive/Toxic 

Materials, Product and Steam 

Lines, Gas or Gaseous Material High Visibility Safety 

Yellow 
Telecommunications (including fiber 

optic) and CATV Safety Alert Orange 

Potable Water Safety Precaution Blue 
Reclaimed Water, Irrigation, 

Slurry Lines Purple 

Sewer and Drain Lines Safety Green 

Temporary Survey Markings High Visibility Pink 

Proposed Excavation White 

(5) All utility facilities installed by owners or operators of utilities on or 
after January 1, 2010, shall be installed in such manner that the utility facility 
may be located by using a generally accepted electronic locating method. 

(6) Except for emergency excavations, if, before the expiration of the two 
(2) working days waiting period, all identified facility owners or operators have 
responded to the locate request and all have indicated that their facilities are 
either not in conflict or have been marked as indicated through the use of the 
PRIS, then the person planning to perform excavation or blasting shall be 
authorized to commence work, subject to the other requirements of this 
section, without waiting the full two (2) working days. 

SOURCES: Laws, 1985, ch. 494, § 5; Laws, 1997, ch. 483, § 4; reenacted without 
change, Laws, 1999, ch. 302, § 5; Laws, 2008, ch. 497, § 4; Laws, 2009, ch. 
382, § 3, eff from and after July 1, 2009. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected an error in the first sentences of (1), (3) and (4), substituting "this chapter" for 
"this act" in each sentence. The Joint Committee ratified the correction at its August 5, 
2008, meeting. 

Amendment Notes — The 2008 amendment deleted "nonmember operator(s) or" 
preceding "Mississippi One-Call System" in (1); deleted "and the nonmember opera- 
tor(s)" from the end of the first sentence of (3); and in the list of color codes, substituted 
"Potable water" for "Water and Irrigation," "Reclaimed Water, Irrigation, Slurry Lines" 
for "Slurry Lines" and "Purple" for the "Safety Precaution Blue" the second time it 
appeared. 

The 2009 amendment provided for two versions of this section; in the version effective 
from and after January 1, 2010, inserted "and may report through the use of the PRIS 
the status of the work performed" in (1), and added (5) and (6). 

Cross References — Notice in advance of excavation, see § 77-13-5. 

PRIS defined, see § 77-13-3. 
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§ 77-13-11 Public Utilities and Carriers 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Electricity, CJS. 29 C.J.S. Electricity § 121. 

Gas, and Steam §§ 227, 232. 38A C.J.S. Gas § 156, 157. 

§ 77-13-11. Exceptions to advance notice requirement. 

(1) The advance notice provisions of this chapter shall not apply to any 
person making an excavation at times of emergency involving danger to life, 
health or property or a customer service outage. However, every person who 
shall engage in such emergency excavation shall take all necessary and 
reasonable precautions to avoid or minimize interference with or damage to 
existing underground utility lines and underground facilities in and near the 
excavation area, and shall notify as promptly as reasonably possible the 
operators of underground utility lines or underground facilities in and near the 
emergency excavation area specifically designating whether such excavation is 
an emergency excavation as defined herein. In the event of damage to or 
dislocation of any underground utility lines or underground facilities caused by 
any such emergency excavation work, the person responsible for the excava- 
tion shall immediately notify the operator of the damaged or dislocated 
underground facilities of the damage or dislocation. 

(2) An imminent danger to life, health, property or customer service exists 
whenever there is a substantial likelihood that injury, loss of life, health or 
customer services, or substantial property loss could result before the person 
responsible for the excavation or demolition can fully comply with the 
notification and response procedures required in Sections 77-13-7 and 77-13- 
17. 

SOURCES: Laws, 1985, ch. 494, § 6; Laws, 1997, ch. 483, § 5; reenacted without 
change, Laws, 1999, ch. 302, § 6, eff from and after July 1, 1999. 

Cross References — General requirement of advance notice of excavation see 
§ 77-13-5. 
Notice to utility of damaged lines, see § 77-13-7. 
Advance notice as relieving excavator of certain liabilities, see § 77-13-13. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Electricity, CJS. 29 C.J.S. Electricity § 121. 

Gas, and Steam §§ 227, 232. 38A C.J.S. Gas §§ 156, 157. 

§ 77-13-13. Advance notice as relieving excavator of certain 
liabilities. 

The act of giving notice in accordance with Section 77-13-5 shall relieve 
the notifying party of all liability to a utility should such notice be ignored or 
the information provided by the utility subsequent to said notice be materially 
inaccurate; provided, however, the act of giving advance notice and/or obtain- 
ing information as required by this chapter shall not relieve any person 
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making excavations from doing so in a careful and prudent manner, nor shall 
it relieve such person from liability for any injury or damage proximately 
resulting from his/her negligence. 

SOURCES: Laws, 1985, ch. 494, § 7; reenacted without change, Laws, 1999, ch. 
302, § 7, eff from and after July 1, 1999. 

Cross References — Advance notice by excavators of excavation near underground 
facility, see § 77-13-5. 
Exception to advance notice requirement, see § 77-13-11. 

RESEARCH REFERENCES 

ALR. Liability of excavator for injury or Liability of one excavating in highway 

damage resulting from explosion or fire for injury to public utility cables, conduits, 

caused by his damaging of gas mains and or the like. 73 A.L.R.3d 987. 

pipes. 53 A.L.R.2d 1083. Liability of electric company to one 

Liability for injury or damage caused by other t h an employee for injury or death 

operation of bulldozer, earth grader, or arising from commencement or resump- 

^J?^/* 1 ? 1 m ° Vmg e( l ul P ment - 81 tion of service. 46 A.L.R.5th 423. 
A.L.R.2d 456 

Liability of water distributor for dam 



Am Jur. 26 Am. Jur. 2d, Electricity, 



J , r r "««"»««» -,x ™ q d Steam §§ 227, 232. 

age caused by water escaping from main. ' A " " * * ' ^ x ™ 

20 A L R 3d 1294 9 ^ m - ^ ur - P ^ & Pr Forms (Rev), Elec- 

Liability of gas company for damage tricity, Gas, and Steam, Forms 114, 185, 

resulting from failure to inspect or super- 188. 

vise work of contractors digging near gas CJS. 29 C.J.S. Electricity § 121. 

pipes. 71 A.L.R.3d 1174. 38A C.J.S. Gas §§ 156, 157. 

§ 77-13-15. Notice to one-call system. 

Notification to Mississippi One-Call System, Inc., as provided in Section 
77-13-5, may be effected by giving notice to Mississippi One-Call System, Inc., 
in writing, by telephone, fax or other electronic means made available through 
Mississippi One-Call System, Inc. 

SOURCES: Laws, 1985, ch. 494, § 8; Laws, 1997, ch. 483, § 6; reenacted without 
change, Laws, 1999, ch. 302, § 8; Laws, 2008, ch. 497, § 5, eff from and after 
July 1, 2008. 

Amendment Notes — The 2008 amendment rewrote the section. 
Cross References — Definitions applicable to this chapter, see § 77-13-3. 
Requirement that excavator give advance notice of excavation, see § 77-13-5. 
Requirement that excavator give notice of damaging line, see § 77-13-7. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Electricity, CJS. 29 C.J.S. Electricity § 121. 

Gas, and Steam §§ 227, 232. 38A C.J.S. Gas §§ 156, 157. 



513 



§ 77-13-17 Public Utilities and Carriers 

§ 77-13-17. Operator responsibilities. 

(1) Any operator who fails to follow, abide by or comply with this chapter 
shall be responsible for the cost or expense the excavator shall incur as a direct 
result of the failure of the operator to follow, abide by or comply with the 
provisions of this chapter. 

(2) Operators who have underground utility lines or underground facili- 
ties within the State of Mississippi shall be a member of Mississippi One-Call 
System, Inc. 

(3) The person giving notice of the intent to excavate to Mississippi 
One-Call System, Inc., shall be furnished an individual reference file number 
for each notification and, upon request, shall be furnished the names of the 
operators to whom the notification will be transmitted. 

(4) An adequate record of all notifications shall be maintained by Missis- 
sippi One-Call System, Inc., in order to document timely compliance with this 
chapter. These records shall be retained for a period of not less than four (4) 
years and shall be made available at a reasonable cost upon proper and 
adequate advance request. 

(5) The services of Mississippi One-Call System, Inc., will be provided on 
working days as defined in Section 77-13-3(h) at least between the hours of 
7:30 a.m. and 5:00 p.m. 

(6) Mississippi One-Call System, Inc., will voice-record the notification 
telephone calls and after-hour calls will at least reach a voice recording which 
explains emergency notification procedures. 

(7) All operators shall provide Mississippi One-Call System, Inc., the 
following information: 

(a) A list of counties, cities and towns in which the operator has 
underground utility lines or underground facilities in each county. 

(b) The townships, ranges, sections and quarter sections in each county 
in which the operator has underground utility lines or underground facilities 
or for other reasons wish to receive notification of proposed excavation. 

(c) An update on an annual basis of each operator's underground utility 
lines or underground facilities for the State of Mississippi. 

SOURCES: Laws, 1997, ch. 483, § 7; reenacted without change, Laws, 1999, ch. 
302, § 9; Laws, 2008, ch. 497, § 6, eff from and after July 1, 2008. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected an error in the first sentence of (4), substituting "this chapter" for "this act." The 
Joint Committee ratified the correction at its August 5, 2008, meeting. 

Amendment Notes — The 2008 amendment rewrote the section. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Electricity, Gas CJS. 29 C.J.S., Electricity § 121. 
and Steam §§ 227, 232. 38A C.J.S., Gas §§ 156, 157. 
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Regulation of Excavations § 77-13-21 

§ 77-13-19. Enforcement; injunctions. 

In addition to any other rights and remedies which a person may have, any 
person shall have the right to resort to and apply for injunctive relief, both 
temporary and permanent, in any court of competent jurisdiction to enforce 
compliance with the provisions of this chapter and to restrain and prevent 
violations and threatened violations thereof. 

SOURCES: Laws, 1997, ch. 483, § 8; reenacted without change, Laws, 1999, ch. 
302, § 10, eff from and after July 1, 1999. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Electricity, Gas CJS. 29 C.J.S., Electricity § 121. 

and Steam §§ 227, 232. 38A C.J.S., Gas § 156, 157. 

§ 77-13-21. Repealed. 

Repealed by Laws, 1999, ch. 302, § 11, eff from and after July 1, 1999. 
[Laws, 1997, ch. 483, § 9, eff from and after July 1, 1997] 

Editor's Note — Former § 77-13-21 related to repeal of Sections 77-13-1 through 
77-13-15. 
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CHAPTER 15 
Local Natural Gas Districts 

Sec. 

77-15-1. Board of directors of local natural gas districts [Repealed effective July 

1, 2010]. 
77-15-3. Annual financial report. 

§ 77-15-1. Board of directors of local natural gas districts 
[Repealed effective July 1, 2010]. 

(1) Notwithstanding any other provisions of law to the contrary, all local 
natural gas districts containing two (2) or more municipalities and nonmunic- 
ipal customers shall establish and maintain a board of directors composed of: 
(a) the mayors of each municipality within the district whose terms shall be 
concurrent with their terms of office as mayor; and (b) one (1) system-user from 
each county within the district, who shall not be a public official. The county 
system-user board members shall be elected by the system-users residing 
outside of a municipality, in the county in which such board member resides. 
In order to qualify as a candidate for election to the board, each person shall 
obtain, on a petition, twenty-five (25) signatures from system-users in the 
county in which such person resides. The signatures shall be of system-users 
residing outside of a municipality and the candidate shall be a system-user 
who resides outside of a municipality. The board shall call an election within 
fifteen (15) days after July 1, 1989, to be held within sixty (60) days from the 
date such election is called. From and after July 1, 2007, the procedures for, 
and conduct of, the election of board members of the district shall be held in 
accordance with the provisions of subsection (6) of this section. Those persons 
elected to the board shall serve until the next general election for supervisors 
and the election for such board members thereafter shall be held at the same 
time as the supervisor elections and the terms of such board members shall be 
concurrent with the terms of the supervisors. The board of directors, including 
any mayors who serve on the board, shall be entitled to compensation as 
follows: (a) the chairperson of the board shall receive Two Hundred Fifty 
Dollars ($250.00) per month, and (b) all other board members shall receive Two 
Hundred Dollars ($200.00) per month. The chairperson and vice chairperson 
shall be elected by and from the entire membership of the governing board at 
the first meeting in July of each year. The vice chairperson shall preside over 
meetings as the chairperson in the absence or incapacity of the chairperson. In 
addition, an official meeting may be called at any time by a two- thirds (%) 
proclamation by the board membership. 

(2) Two (2) board municipal/county system-user board members who 
reside in his or her respective county, and must be customers of the district, 
and who must be system-users shall be appointed as follows for his or her 
initial term: (a) one (1) board member from the county lying in the northern 
section of the district, appointed by the Lieutenant Governor; and (b) one (1) 
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board member from the county lying in the southern section of the district, 
appointed by the Governor. The appointed board municipal/county system- 
user board members may be elected public officials. 

The initial terms of the two (2) municipal/county system-user board 
members shall begin July 1, 2005, and shall serve until June 30, 2008, and 
thereafter the municipal/county system-user board members, as described in 
this subsection (2), shall be elected by the municipal and county system-users 
as follows: The successors in office to the board member who was appointed 
from the county lying in the northern section of the district shall be elected 
only by the municipal and county system-users who reside in that county and 
not by all of the system-users in the district. The successors in office to the 
board member who was appointed from the county lying in the southern 
section of the district shall be elected only by the municipal and county 
system-users who reside in that county and not by all of the system-users in 
the district. 

The municipal/county system-user board members shall be compensated 
as prescribed in subsection (1) of this section. 

(3) All board members shall file any required statements of economic 
interest with the Ethics Commission as required by law. This section shall not 
apply to any local natural gas district which leases its distribution system to an 
investor-owned utility company regulated by the Public Service Commission. 

(4) From and after July 1, 2004, the Board of Directors of the 
Chickasawhay Natural Gas District shall discontinue distribution of any of the 
revenues of the district to municipalities within the district. 

(5) The provisions of this section shall only apply to the Chickasawhay 
Natural Gas District. 

(6) The provisions of this subsection shall govern the procedure for, and 
conduct of, any election of the board of directors of the district. The board may 
adopt any rules and regulations pertaining to the election of the board of 
directors of the district that are not inconsistent and do not conflict with the 
provisions of this subsection. 

(a) Notice of the election of one (1) or more members of the board of 
directors shall be sent by regular United States mail to each system-user not 
less than thirty (30) days and not more than sixty (60) days from the election 
date. The notice shall state the time, place and manner in which the 
system-users may vote for the board of directors. 

(b) The election shall be held in a manner and according to procedures 
to be established by rules and regulations adopted by the board before the 
giving of notice of the election, and a printed copy of such rules and 
regulations shall accompany the notice. 

(c) The rules and regulations for the conduct of the election shall 
include the following provisions: 

(i) To qualify as a candidate, a person shall not be a public official and 
must be a county system-user and such person must submit to the board, 
not less than twenty (20) days before the election, a petition containing the 
signatures of twenty-five (25) system-users in the county in which the 
candidate resides; 
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§ 77-15-3 Public Utilities and Carriers 

(ii) Notice of the nomination of qualified candidates sent by regular 
United States mail to the system-users at least ten (10) days before the 
date of the election; 

(iii) The method of voting on the date of the election shall be by 
personal attendance at the district's office in Waynesboro, by personal 
attendance at the district's office in Quitman, or by proxy; 

(iv) Each system-user shall have one (1) vote, provided that when a 
billing for service is made to more than one (1) person at a single address 
or location, each such person shall be limited to casting a pro rata share of 
the one (1) vote to which the billing address or location is entitled; and 

(v) The time of the election shall be fixed between the hours of 10:00 
a.m. and 6:00 p.m. on a day of the week other than Sunday. 

(d) A Certified Public Accountant appointed by the board shall count all 
votes, whether cast by personal attendance or by proxy, and he shall certify 
the results of the election to the board within ten (10) days of the election. 
(7) This section shall stand repealed on July 1, 2010. 

SOURCES: Laws, 1989, ch. 560, § 1; Laws, 1991, ch. 504, § 1; Laws, 2004, ch. 562, 
§ 4; Laws, 2005, ch. 496, § 1; Laws, 2006, ch. 428, § 1; reenacted and 
amended, Laws, 2007, ch. 592, § 1, eff July 18, 2007 (the date the United 
States Attorney General interposed no objection under Section 5 of the 
Voting Rights Act of 1965, to the reenactment of this section.) 

Editor's Note — Laws of 1989, ch. 560, § 3, provided that this section would stand 
repealed from and after July 1, 1991. Subsequently, Laws of 1991, ch. 560, § 3, 
amended Section 3 of Chapter 560, Laws of 1989, by removing the repeal date. 

By letter dated July 18, 2007, the United States Attorney General interposed no 
objection under Section 5 of the Voting Rights Act of 1965, as amended and extended, 
to the amendment of this section by Laws of 2007, ch. 592, § 1. 

Amendment Notes — The 2007 amendment, added the sixth sentence of (1); in (2), 
deleted "at large" following "shall be elected," and added "as follows: The successors . . . 
in the district"; added (6) and redesignated former (6) as present (7); and extended the 
date of the repealer in (7) from "July 1, 2007" until "July 1, 2010. 

Cross References — Contract for purchase of supply of natural gas from any public 
nonprofit corporation for up to 10 years, see § 21-27-73. 

§ 77-15-3. Annual financial report. 

Audited financial statements shall be maintained in the office of each local 
natural gas district for public inspection and shall be available to the public 
during normal business hours. 

SOURCES: Laws, 1989, ch. 560, § 2; reenacted, Laws, 1991, ch. 504, § 2; Laws, 
2009, ch. 546, § 21, eff from and after passage (approved Apr. 15, 2009.) 

Editor's Note — Laws of 1989, ch. 560, § 3, provided that this section would stand 
repealed from and after July 1, 1991. Subsequently, Laws of 1991, ch. 504, § 3, 
amended Section 3 of Chapter 560, Laws of 1989, by removing the repeal date. 

Amendment Notes — The 2009 amendment deleted the former first sentence, 
which read: "All local natural gas districts shall annually file a financial report with the 
State Auditor for archiving and review"; and made a minor stylistic change. 
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ABANDONMENT. 

Railroad lines, §§77-9-521 to 77-9-527. 

ACCIDENTS. 
Motor carriers. 

Reports, §77-7-181. 
Railroad grade crossing. 

Collision of vehicle and train. 
Failure to obey signal indicating 
approach of train. 
Proximate cause, jury question, 
§77-9-249. 
Railroads. 
Liability for negligence and 

mismanagement of employees and 
mismanagement of engines, 
§77-9-435. 
Reporting to department of 
transportation, §77-9-431. 

ACTIONS. 

Blacklisting telegraphers because of 

union affiliation, §77-9-729. 
Collision of vehicle and train at 
grade crossing. 
Failure to obey signal indicating 
approach of train as proximate 
cause. 
Jury questions, §77-9-249. 
Message not delivered by telegraph 
or telephone company, §77-9-705. 
Copy of telegram received and 

transcribed conclusive evidence of 
transmission, §77-9-707. 
Message not transmitted by 

telegraph or telephone company, 
§77-9-703. 
Motor carriers. 

Insurance or bond required. 
Action against carrier and surety, 
§77-7-91. 
Public service commission. 
Enforcement of laws, orders, decisions 
or determinations, §77-1-43. 
Railroad grade crossings. 

Trees, shrubbery and vegetation. 
Cause of railroad accident, 
§77-9-254. 
Railroads. 

Extortionate rates charged by 
railroads, §77-9-373. 



ACTIONS —Cont'd 
Railroads — Cont'd 

Injuries inflicted by train backing into 
or along passenger depot in 
violation of requirements, 
§77-9-229. 
Right to sue and be sued, §77-9-145. 
Telegraph and telephone companies. 
Discrimination against because of 

union affiliation, §77-9-729. 
Failure or refusal to deliver message, 
§77-9-705. 
Copy of telegram received and 

transcribed conclusive evidence 
of transmission, §77-9-707. 
Failure or refusal to transmit 
message, §77-9-703. 
Telegraph or telephone lines. 

Causing damages, §77-9-713. 
Unsolicited telephonic sales calls. 
Regulatory complaints, §§77-3-611, 
77-3-613. 

ADVANCE NOTIFICATION OF 

EXCAVATION. 
Excavations near underground 

utility facilities, §§77-13-1 to 

77-13-19. 

ADVERTISING. 

Telemarketing, §§77-3-701 to 77-3-737. 
Unsolicited consumer sales calls, 

§§77-3-601 to 77-3-619. 

AMENDMENT. 
Railroad's charter, §§77-9-115, 
77-9-117. 

APPEALS. 
Electric power. 

Cost recovery on base load generation. 
Decisions of commission, §77-3-105. 
Joint municipal electric power. 
Appropriateness of projects to be 
undertaken by joint agency. 
Determination, §77-5-727. 
Motor carriers. 

Final commission finding, order or 
judgment, §77-7-295. 
Public service commission. 
Agency decisions and orders, 

§§77-1-47, 77-1-53. 
Judicial review of agency action, 
§§77-3-67 to 77-3-73. 
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APPEALS —Cont'd 
Telemarketing, §77-3-733. 

ARBITRATION. 

Electric power associations. 

Disputes between consumers and 
members, §77-5-255. 

ARREST. 

Railroad inspectors, authority, 

§77-9-485. 
Railroad police officers. 

Handling of arrested person, 

§77-9-507. 
Powers, §77-9-509. 

ATTORNEY GENERAL. 
Unsolicited telephonic sales calls. 

Enforcement official, §§77-3-605, 
77-3-611, 77-3-617, 77-3-619. 

ATTORNEYS' FEES. 

Unsolicited telephonic sales calls. 

Regulatory complaints, §77-3-615. 

AUDITS AND AUDITORS. 
Electric power associations. 

Fiscal accounting, §77-5-253. 
Municipal gas authority, §77-6-59. 
Public utility rates. 

Fuel adjustment clauses or riders. 
Rate increases resulting, §77-3-42. 

AUTHORITIES. 

Mississippi rural electrification 
authority. 

General provisions, §§77-5-1 to 
77-5-49. 

AUTOMATIC 

DIALING-ANNOUNCING 
DEVICES, §§77-3-451 to 77-3-459. 

Application to connect device, 

§77-3-457. 
Civil penalties. 
Failure to obtain application to 
connect device, §77-3-457. 
Denned, §77-3-451. 
Disconnection of telephone service. 
Failure to obtain application to 
connect device, §77-3-457. 
Exceptions to provision of article, 

§77-3-453. 
Hours of operation, restrictions, 

§77-3-453. 
Operation of device when calls 
placed. 
Requirements, §77-3-455. 
Placing calls. 

Requirements, §77-3-455. 



AUTOMATIC 

DIALING-ANNOUNCING 

DEVICES —Cont'd 
Purchase of goods or services. 

Use for inducing, prohibition, 
§77-3-453. 
Regulated by public service 

commission, §77-3-453. 
Retroactive effect of article, 

§77-3-459. 
Telemarketing. 
Use of automated dialing systems, 
§§77-3-709, 77-3-723. 



B 



BACKING TRAINS. 

Exception to requirement of pilots 

and headlights when backing at 

night, §77-9-233. 
Into or along passenger depot, 

§77-9-229. 

BADGES. 

Railroad police officer, §77-9-505. 

BANKS AND FINANCIAL 

INSTITUTIONS. 
Telemarketing. 

Exemptions, §77-3-711. 
Unsolicited telephonic sales calls. 

Exempted parties and transactions, 
§77-3-609. 

BIDS AND BIDDING. 
Public utilities. 

Certificates of convenience and 
necessity. 
List of contractors and supplier, 
§77-3-16. 

BLACKLISTING. 
Telegraphers because of union 
affiliation, §77-9-725. 
Actual and exemplary damages, 

§77-9-729. 
Conspiracy to blacklist, §77-9-727. 

BLOCKING HIGHWAYS, ROADS 
AND STREETS. 

Railroads, §77-9-235. 

Criminal responsibility of crew, 
§77-9-236. 

BOARDS AND COMMISSIONS. 
Public service commission. 

General provisions, §§77-1-1 to 
77-1-53. 
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BOATS AND OTHER SMALL 

WATERCRAFT. 
Freight transportation charges. 

By owners of steamboats and other 
watercraft. 
Sale of goods to enforce charges, 
§77-9-39. 
Sale of goods by owners of 
steamboats and other 
watercraft. 
Enforcement of charges for freight, 
§77-9-39. 

BOND ISSUES. 

Electric power associations, 

§§77-5-239 to 77-5-247. 
Electric power districts, §§77-5-161 to 

77-5-167. 
Joint municipal electric power, 
§§77-5-709, 77-5-749 to 77-5-759. 
Joint agencies, §§77-5-737 to 77-5-741. 
Mississippi rural electrification 
authority. 
Bond issues, §§77-5-27 to 77-5-39. 
Municipal electric plants, §§77-5-407 
to 77-5-421. 
Disposition of revenues, §§77-5-433, 
77-5-435. 
Railroads. 

Fictitious increase void, §77-9-191. 
Power to issue bonds, §77-9-151. 

BONDS, SURETY. 

Common carriers. 

Requiring employee to give bond or 
undertaking, §§77-9-27 to 77-9-33. 
Joint municipal electric power. 
Board of commissioners. 
Members, treasurer, §77-5-721. 
Motor carriers. 

Insurance or bond required. 
Action against carrier and surety, 

§77-7-91. 
Cancellation, notice required, 

§77-7-89. 
Certificate holders, §77-7-83. 
Failure to comply, §77-7-93. 
Interstate carriers, §77-7-87. 
Permit holders, §77-7-85. 
Municipal electric plant board of 
public utilities. 
Members, secretary and treasurer, 
§77-5-427. 
Railroad police, §77-9-513. 
Railroads. 
Requiring employee to give bond or 
undertaking, §§77-9-27 to 77-9-33. 



BONDS, SURETY —Cont'd 
Telephone solicitors, §77-3-605. 

BOUNDARIES. 

Electric power districts, §77-5-105. 

BRANCH LINES. 

Right of railroad to construct and 
operate, §77-9-147. 

BRIDGES. 
Railroads. 

Constructing to cross watercourses, 

§77-9-179. 
Duty to erect and keep in order 

bridges on highways, §77-9-251. 
Forfeiture of sum of cost of 

constructing for failure to keep in 

order, §77-9-251. 

BROADCASTING. 

Unsolicited telephonic sales calls. 

Exemption, §77-3-609. 

BURDEN OF PROOF. 
Public service commission. 

Vacation of commission order, 
§77-3-77. 
Unsolicited telephonic sales calls. 

Regulatory complaints, §77-3-613. 

BURIED CABLE. 

Excavations near underground 

utility facilities, §§77-13-1 to 

77-13-19. 

BUSES. 

Motor carriers generally, §§77-7-1 to 

77-7-341. 

BUSINESS ENTITIES. 
Railroads. 

Generally, §§77-9-5 to 77-9-531. 



CABLES. 
Buried cable. 

Excavations near underground utility 
facilities, §§77-13-1 to 77-13-19. 

CABLE TELEVISION. 
Unsolicited telephonic sales calls. 

Exemption, §77-3-609. 

CALL BEFORE YOU DIG, §§77-13-1 
to 77-13-19. 

CALLER ID. 
Telemarketing. 

Blocking caller ID systems, 
§§77-3-709, 77-3-723. 
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CAMPAIGN FINANCE. 
Public service commissioner. 

Gifts, passes, etc., §77-1-11. 

CAPITAL STOCK. 
Railroad corporations, §77-9-109. 
Filing statement showing amount, 

§77-9-111. 
Increasing, §77-9-153. 
Opening books of subscription for, 
§77-9-159. 

CARRIERS. 

Express companies, §§77-9-601 to 

77-9-607. 
Motor carriers. 

General provisions, §§77-7-1 to 
77-7-341. 
Public service commission. 

Conflicts of interest, §77-7-17. 
General provisions, §§77-1-1 to 

77-1-53. 
Powers and duties, §77-7-13. 
Rulemaking authority, §§77-7-15, 

77-7-23. 
Supervision and inspection functions, 

§77-7-16. 
Railroads. 

Generally, §§77-9-5 to 77-9-531. 

CATTLE. 
Cattle-guards, §77-9-253. 

CATTLE-GUARDS. 

Railroad to construct and maintain 
where tracks pass through 
enclosed land, §77-9-253. 

CEASE AND DESIST ORDERS. 
Public utilities. 

Construction of facilities to provide 
services. 
Unauthorized deviation from the 
plans or modifications, 
§77-3-211. 
Telemarketing. 

Enforcement proceedings, §77-3-725. 

CERTIFICATES OF DEPOSIT. 
Telephone solicitations. 

Surety bond or deposit for registration, 
§77-3-605. 

CERTIFICATES OF PUBLIC 

CONVENIENCE AND 

NECESSITY. 
Motor carriers, §§77-7-41 to 77-7-61. 
Municipally owned utilities. 
Exemption from article, §77-3-1. 



CHANCERY COURTS. 
Public service commission. 

Appeals of final finding, orders, 
judgments, §77-3-67. 

CHARITABLE ORGANIZATIONS. 
Telemarketing. 

Exemptions, §§77-3-709, 77-3-711. 

CHARITABLE SOLICITATIONS. 
Telemarketing. 

Exemptions, §§77-3-709, 77-3-711. 
Unsolicited telephonic sales calls. 

Exempted parties and transactions, 
§77-3-609. 

CHARTERS. 
Railroads. 

Amendments, §§77-9-115, 77-9-117. 

CHURCHES AND OTHER PLACES 

OF WORSHIP. 
Telemarketing. 

Exemptions, §77-3-711. 
Unsolicited telephonic sales calls. 

Exempted parties and transactions, 
§77-3-609. 

CITIES. 

Joint municipal electric power. 

General provisions, §§77-5-701 to 
77-5-783. 

CLUBS. 
Video clubs. 

Unsolicited telephone sales calls. 
Exempted parties and transactions, 
§77-3-609. 

COLLEGES AND UNIVERSITIES. 
Unsolicited telephonic sales calls. 

Exempted parties and transactions, 
§77-3-609. 

COMMERCIAL MOTOR VEHICLES. 
Motor carriers generally, §§77-7-1 to 
77-7-341. 

COMMERCIAL VEHICLES. 
Motor carriers generally, §§77-7-1 to 
77-7-341. 

COMMODITIES. 

Unsolicited telephonic sales calls. 

Exempted parties and transactions, 
§77-3-609. 

COMMON CARRIERS. 
Bond or undertaking required of 
employees, §§77-9-27 to 77-9-33. 
Bond in violation of provisions void, 
§77-9-33. 
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COMMON CARRIERS —Cont'd 
Bond or undertaking required of 
employees — Cont'd 
Bond to cover definite term, §77-9-31. 
Breach of conditions, cancellation, 

§77-9-31. 
Criminal penalty for violations of 

provisions, §77-9-33. 
Requiring particular company to 

execute bond prohibited, §77-9-27. 
Surety to be authorized to do business 
in state, §77-9-29. 
Broken or damaged freight. 

Last carrier liable for, §77-9-35. 
Continuous carriage, receipt of 
freight by carrier. 
Last carrier liable for broken or 
damaged condition, §77-9-35. 
Employees. 

Bond or undertaking required by 
employee, §§77-9-27 to 77-9-33. 
Express companies, §§77-9-601 to 

77-9-607. 
Free pass or ticket or transportation 
free of charge contrary to law, 
§77-9-15. 
Freight. 
Broken or damaged. 
Last carrier's liability, §77-9-35. 
Settlement of claims, §77-9-37. 
Lost or damaged freight. 

Settlement of claims, §77-9-37. 
Motor carriers. 

General provisions, §§77-7-1 to 
77-7-341. 
Railroads. 

Generally, §§77-9-5 to 77-9-531. 
Settlement of claims for lost or 

damaged freight, §77-9-37. 
Telegraph and telephone companies. 
Generally, §§77-9-701 to 77-9-729. 

COMMUNITY AND JUNIOR 

COLLEGES. 
Unsolicited telephonic sales calls. 

Exempted parties and transactions, 
§77-3-609. 

COMPLAINTS. 

Public service commission. 

Docketing, §77-1-31. 
Telemarketing, §77-3-727. 

CONDUCTOR OF TRAIN. 
Failure to obey signal indicating 
approach of train. 

Proximate cause of collision, 
§77-9-249. 



CONDUCTOR OF TRAIN —Cont'd 
Train obstructing highway or street. 

Fines, liability for, §77-9-235. 

CONFIDENTIALITY OF 

INFORMATION. 
Telemarketing. 

No-calls database, §77-3-719. 

CONFLICTS OF INTEREST. 
Public service commissioners. 

Gifts, passes, etc., §77-1-11. 

CONSPIRACY. 

Blacklisting telegraphers because of 

labor union affiliation, §§77-9-725 

to 77-9-729. 

CONSUMER PROTECTION. 
Automatic dialing-announcing 

devices, §§77-3-451 to 77-3-459. 
Telemarketing, §§77-3-701 to 77-3-737. 
Unsolicited consumer sales calls, 

§§77-3-601 to 77-3-619. 

CONTEMPT. 
Criminal contempt. 

Natural gas pipeline safety standards 
violations, §77-11-5. 
Natural gas pipeline safety 
standards. 

Violation of injunctions or restraining 
orders. 
Criminal contempt, §77-11-5. 

CONTRACT CARRIERS. 
Motor carriers. 

General provisions, §§77-7-1 to 
77-7-341. 

CONTRACTS. 

Federal electric power contracts, 

§§77-5-601, 77-5-603. 
Joint municipal electric power. 

Exchange, interchange, etc., §77-5-715. 
Municipal gas authority, §§77-6-19, 

77-6-21. 
Telephone solicitors. 

Requisites to contract enforcement, 
§77-3-607. 

CONTRIBUTORY NEGLIGENCE. 
Railroad company inflicting 
injuries. 

Backing into or along passenger depot 
in violation of safety 
requirements. 
Full damages recovered without 
regard to contributory 
negligence, §77-9-229. 
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CORPORATIONS. 
Railroad grade crossings. 

Private to pay cost of installation under 
certain circumstances, §77-9-252. 
Railroads. 

Generally, §§77-9-5 to 77-9-531. 

COUNTIES. 

Electric light plants, electric 

transmission lines and electric 
distribution systems, §§77-5-301 
to 77-5-315. 
Applicability to municipalities, 

§77-5-313. 
Borrowing money, power, §77-5-307. 
Construction of article, §77-5-315. 
Debt limitations. 

Inapplicability, §77-5-311. 
Election on intention to exercise 

powers, §77-5-305. 
Eminent domain. 
Authority to exercise power, 
§77-5-309. 
Intergovernmental cooperation, 

§77-5-303. 
Net earning. 

Power to pledge or assign, §77-5-307. 
Notes, bonds or other obligations. 

No power to issue, §77-5-307. 
Notice of intention to exercise powers, 

§77-5-305. 
Ordinance expressing intention to 

exercise powers, §77-5-305. 
Power to engage in power 

development, §77-5-301. 
Separate fund. 
Revenues derived from operation, 
§77-5-307. 
Eminent domain. 

Electric light plants, electric 

transmission lines and electric 
distribution systems. 
Authority to exercise power, §77-5-309. 
Gas districts. 

Local natural gas districts, §§77-15-1, 
77-15-3. 
Local natural gas districts, §§77-15-1, 

77-15-3. 
Natural gas districts, §§77-15-1, 77-15-3. 
Railroads. 

Highway crossing. 

Duty of railroad in constructing 
crossing or bridge across 
highway. 
Forfeiture of cost of construction 
to county for failure of duty, 
§77-9-251. 



COUNTIES —Cont'd 
Telegraph and telephone lines. 

Regulation of construction and 
maintenance, §77-9-713. 

COUNTY ELECTRIC PLANTS, 

§§77-5-301 to 77-5-315. 
Federal electric power contracts, 

§§77-5-601, 77-5-603. 
Utility safety incentive programs, 

§§77-5-801, 77-5-803. 

CREDIT UNIONS. 
Telemarketing. 

Exemptions, §77-3-711. 

CRIMES. 
Common carriers. 

Employee required to give bond or 
undertaking. 
Officer or agent of company violating 
provision, §77-9-33. 
Free pass or ticket or free 

transportation contrary to law, 
§77-9-15. 
Express companies doing business 

without charter, §77-9-603. 
Free pass or ticket or free 

transportation contrary to law. 
Common carriers giving persons, 
§77-9-15. 
Grade crossings. 

Failure to obey signal indicating 
approach of train, §77-9-249. 
Motor carriers, §77-7-311. 
Reports, accounts, records and 
memoranda. 
Failure to make, §77-7-263. 
Public service commission. 
Gifts, passes, etc., §77-1-11. 
Perjury, §77-1-35. 
Regulatory violations, §77-3-81. 
Witnesses, refusal to testify, §77-1-33. 
Public utilities. 

Certificates of convenience and 
necessity. 
Sale, assignment, lease, etc., 
§77-3-25. 
Rates, §77-3-305. 
Public utilities staff. 
Contested cases. 
Ex parte communications, §77-2-13. 
Warning by locomotive when 
approaching grade crossing. 
Failure to warn, §77-9-225. 
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CROSSBUCKS. 

Railroad crossbucks erected and 
maintained at crossings, 

§§77-9-247, 77-9-248. 

CUSTOMERS. 

Public service commission. 

Customer billing and service disputes. 

Investigation and arbitration, 
§77-3-6. 
Customer itemized bills. 

Requirement, §77-3-303. 



D 



DAMAGES. 

Blacklisting telegraphers because of 
union affiliation. 

Actual and exemplary damages, 
§77-9-729. 
Message not delivered by telegraph 
or telephone company, §77-9-705. 
Copy of telegram received and 

transcribed conclusive evidence of 
transmission, §77-9-707. 
Message not transmitted by 

telegraph or telephone company, 
§77-9-703. 
Punitive damages. 
Blacklisting telegraphers because of 
union affiliation, §77-9-729. 
Railroad grade crossings. 
Trees, shrubbery and vegetation. 
Cause of railroad accident, 
§77-9-254. 
Railroads. 
Backing into or along passenger depot 
in violation of safety 
requirements. 
Recovery of full damages without 
regard to contributory 
negligence, §77-9-229. 
Charging extortionate rates, 
§77-9-373. 
Telegrapher discriminated against 
because of union affiliation. 
Actual and exemplary damages, 
§77-9-729. 
Telegraph or telephone companies. 
Failure or refusal to deliver message, 
§77-9-705. 
Copy of telegram received and 

transcribed conclusive evidence 
of transmission, §77-9-707. 
Failure or refusal to transmit 
message, §77-9-703. 



DAMAGES —Cont'd 
Telegraph or telephone lines. 

Liability for damages caused by 

erection, continuance and use of 
lines, §77-9-713. 
Unsolicited telephonic sales calls. 

Regulatory complaints, §77-3-611. 

DEAF AND HEARING IMPAIRED. 
Dual party relay system 

telecommunications devices, 

§§77-3-501 to 77-3-511. 
TDD telecommunications devices, 

§§77-3-501 to 77-3-511. 

DEFENSES. 
Contributory negligence. 

Railroad company inflicting injury. 
Backing into or along passenger 
depot in violation of safety 
requirements. 
Recovery of full damages without 
regard to contributory 
negligence, §77-9-229. 
Telemarketing. 

Enforcement proceedings, §77-3-729. 

DEFINED TERMS. 
Abandoned facility. 

Excavations near underground utility 
facilities, §77-13-3. 
Acquire. 

Electric power associations, §77-5-203. 
Mississippi rural electrification 

authority, §77-5-3. 
Municipal electric plants, §77-5-403. 
Affiliate. 

Public utilities, §77-3-3. 
Affiliated interest. 

Public utilities, §77-3-3. 
Alternative methods of regulation. 

Public utilities, §77-3-35. 
Apartment house. 

Submetering of water in multiunit 
dwellings, §77-3-97. 
Approximate location. 

Excavations near underground utility 
facilities, §77-13-3. 
Authorized telephone solicitation. 

Telemarketing, §77-3-723. 
Automatic dialing-announcing 

device, §77-3-451. 
Bond anticipation notes. 

Municipal gas authority, §77-6-5. 
Bonds. 

Electric power associations, §77-5-203. 
Joint municipal electric power, 
§77-5-705. 
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DEFINED TERMS —Cont'd 
Bonds — Cont'd 

Mississippi rural electrification 
authority, §77-5-3. 

Municipal gas authority, §77-6-5. 
Broadband services. 

Public utilities, §77-3-3. 
Caller identification service. 

Telemarketing, §77-3-705. 
Capacity. 

Public utility rates, §77-3-91. 
Certificate. 

Motor carriers, §77-7-7. 
Charitable or nonprofit 
organization. 

Telemarketing, §77-3-705. 
Commission. 

Intrastate gas pipelines, §77-11-305. 
Common carrier by motor vehicle. 

Motor carriers, §§77-7-7, 77-7-9. 
Company. 

Railroads, §77-9-5. 
Consumer. 

Telemarketing, §77-3-705. 

Unsolicited consumer sales calls, 
§77-3-601. 
Consumer goods or services. 

Telemarketing, §77-3-705. 

Unsolicited consumer sales calls, 
§77-3-601. 
Contract carrier by motor vehicle. 

Motor carriers, §§77-7-7, 77-7-9. 
Corporation. 

Electric power associations, §77-5-203. 

Intrastate gas pipelines, §77-11-305. 

Public utilities, §77-3-3. 
Cost. 

Joint municipal electric power, 
§77-5-705. 
Cost of construction. 

Municipal gas authority, §77-6-5. 
Cost of project. 

Joint municipal electric power, 
§77-5-705. 

Municipal gas authority, §77-6-5. 
Cost of service. 

Public utilities, §77-3-3. 
Customer. 

Submetering of water in multiunit 
dwellings, §77-3-97. 
Damage. 

Excavations near underground utility 
facilities, §77-13-3. 
Deaf person. 

TDD telecommunications devices, 
§77-3-503. 



DEFINED TERMS —Cont'd 
Director. 

Electric power districts, §77-5-103. 
Dispose. 

Municipal electric plants, §77-5-403. 
Distribution. 

Municipal gas authority, §77-6-5. 
District. 

Electric power districts, §77-5-103. 
Doing business in this state. 

Telemarketing, §77-3-705. 

Unsolicited consumer sales calls, 
§77-3-601. 
Dual party relay system. 

TDD telecommunications devices, 
§77-3-503. 
Dwelling unit. 

Submetering of water in multiunit 
dwellings, §77-3-97. 
Election unit. 

Electric power districts, §77-5-103. 
Emergency excavation. 

Excavations near underground utility 
facilities, §77-13-3. 
Energy. 

Electric power associations, §77-5-203. 

Mississippi rural electrification 
authority, §77-5-3. 

Public utility rates, §77-3-91. 
Established business relationship. 

Telemarketing, §77-3-705. 

Unsolicited consumer sales calls, 
§77-3-601. 
Excavate or excavation. 

Excavations near underground utility 
facilities, §77-13-3. 
Excavator. 

Excavations near underground utility 
facilities, §77-13-3. 
Exchange access facilities. 

TDD telecommunications devices, 
§77-3-503. 
Exploration. 

Municipal gas authority, §77-6-5. 
Facilities. 

Public utilities, §77-3-3. 
Federal agency. 

Electric power associations, §77-5-203. 

Mississippi rural electrification 
authority, §77-5-3. 

Municipal electric plants, §77-5-403. 
Gas. 

Municipal gas authority, §77-6-5. 
GCWR. 

Motor carriers, §77-7-7. 
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DEFINED TERMS —Cont'd 
Generating facility. 

Cost recovery on base load generation, 
§77-3-103. 
Governing authority. 
Joint municipal electric power, 

§77-5-705. 
Municipal gas authority, §77-6-5. 
Governing board. 
Joint municipal electric power, 

§77-5-705. 
Municipal gas authority, §77-6-5. 
Governing body. 
Electric power districts, §77-5-103. 
Municipal electric plants, §77-5-403. 
Gross combination weight rating. 

Motor carriers, §77-7-7. 
Gross vehicle weight rating. 

Motor carriers, §77-7-7. 
GVWR. 

Motor carriers, §77-7-7. 
Hard of hearing person. 
TDD telecommunications devices, 
§77-3-503. 
Hearing impaired person. 

TDD telecommunications devices, 
§77-3-503. 
Highway. 

Motor carriers, §77-7-7. 
Improve. 
Electric power associations, §77-5-203. 
Mississippi rural electrification 

authority, §77-5-3. 
Municipal electric plants, §77-5-403. 
Improvement. 

Municipal electric plants, §77-5-403. 
Inhabitant. 

Mississippi rural electrification 
authority, §77-5-3. 
Interstate permit. 

Motor carriers, §77-7-7. 
Intrastate gas pipeline, §77-11-305. 
Joint agency. 

Joint municipal electric power, 
§77-5-705. 
Law. 

Electric power associations, §77-5-203. 
Municipal electric plants, §77-5-403. 
Lead-lag study. 

Public utilities, §77-3-3. 
Licensed associated person of a 
securities, commodities, or 
investments broker, dealer or 
investment advisor. 
Unsolicited telephonic sales calls, 
§77-3-609. 



DEFINED TERMS —Cont'd 
Local distribution company. 

Municipal gas authority, §77-6-5. 
Manufactured home community. 

Submetering of water in multiunit 
dwellings, §77-3-97. 
Mark. 

Excavations near underground utility 
facilities, §77-13-3. 
Mechanical excavating equipment. 
Excavations near underground utility 
facilities, §77-13-3. 
Member. 

Electric power associations, §77-5-203. 
Merchant. 

Unsolicited consumer sales calls, 
§77-3-601. 
Motor vehicle. 

Motor carriers, §77-7-7. 
Municipality. 

Electric power districts, §77-5-103. 
Intrastate gas pipelines, §77-11-305. 
Joint municipal electric power, 

§77-5-705. 
Mississippi rural electrification 

authority, §77-5-3. 
Municipal electric plants, §77-5-403. 
Municipal gas authority, §77-6-5. 
Public utilities, §77-3-3. 
Non-associated source. 

Public utility rates, §77-3-91. 
Non-utility generator. 

Public utility rates, §77-3-91. 
One-call association. 

Excavations near underground utility 
facilities, §77-13-3. 
Operator. 

Excavations near underground utility 

facilities, §77-13-3. 
Motor carriers, §77-7-7. 
Owner. 
Motor carriers, §77-7-7. 
Public utilities, §77-3-201. 
Submetering of water in multiunit 
dwellings, §77-3-97. 
Permit. 

Motor carriers, §77-7-7. 
Person. 

Electric power associations, §77-5-203. 
Excavations near underground utility 

facilities, §77-13-3. 
Intrastate gas pipelines, §77-11-305. 
Mississippi rural electrification 

authority, §77-5-3. 
Motor carriers, §77-7-7. 
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DEFINED TERMS —Cont'd 
Person — Cont'd 

Public utilities, §77-3-3. 
Political advertising. 

Public utility rates, §77-3-36. 
Positive response information 
system. 

Excavations near underground utility 
facilities, §77-13-3. 
Power district. 

Electric power districts, §77-5-103. 
Pre-construction. 

Cost recovery on base load generation, 
§77-3-103. 
Preference. 

Receivership of privately-owned water 
and sewer systems, §77-3-22.1. 
PRIS. 

Excavations near underground utility 
facilities, §77-13-3. 
Production. 

Municipal gas authority, §77-6-5. 
Project. 

Joint municipal electric power, 
§77-5-705. 

Municipal gas authority, §77-6-5. 
Public service commission, 

§77-11-305. 
Public utilities staff, §77-2-5. 
Public utility. 

Electric power districts, §77-5-103. 

Intrastate gas pipelines, §77-11-305. 

Regulation of public utilities, §§77-3-3, 
77-3-201. 
Qualified person. 

Railroad police officers, §77-9-503. 
Quasi-judicial function. 

Public utilities staff, §77-2-5. 
Railroads, §77-9-5. 

Railroad police officers, §77-9-503. 
Railroad track miles. 

Tax for regulation of railroads, 
§77-9-493. 
Rate. 

Public utilities, §77-3-3. 
Regulatory function. 

Public utilities staff, §77-2-5. 
Restricted motor carrier. 

Motor carriers, §77-7-7. 
Return. 

Public utility rates, §77-3-91. 
Revenue anticipation notes. 

Municipal gas authority, §77-6-5. 
Revenue bonds. 

Municipal gas authority, §77-6-5. 



DEFINED TERMS —Cont'd 
Ring signaling device. 

TDD telecommunications devices, 
§77-3-503. 
Service. 
Electric power associations, §77-5-203. 
Mississippi rural electrification 

authority, §77-5-3. 
Motor carriers, §77-7-7. 
Speech impaired person. 
TDD telecommunications devices, 
§77-3-503. 
State. 
Joint municipal electric power, 

§77-5-705. 
Mississippi rural electrification 

authority, §77-5-3. 
Municipal gas authority, §77-6-5. 
Storage. 

Municipal gas authority, §77-6-5. 
Submetering. 
Submetering of water in multiunit 
dwellings, §77-3-97. 
Supervised financial institution. 

Telemarketing, §77-3-711. 
System. 
Electric power associations, §77-5-203. 
Municipal gas authority, §77-6-5. 
TDD. 

Telecommunications devices, 
§77-3-503. 
Telecommunications device. 
TDD telecommunications devices, 
§77-3-503. 
Telecommunications device for the 
deaf, hearing or speech 
impaired. 
TDD telecommunications devices, 
§77-3-503. 
Telephone company. 

TDD telecommunications devices, 
§77-3-503. 
Telephone line. 

TDD telecommunications devices, 
§77-3-503. 
Telephone solicitation. 

Telemarketing, §77-3-705. 
Telephone solicitor. 
Telemarketing, §77-3-705. 
Unsolicited consumer sales calls, 
§77-3-601. 
Telephonic sales call. 

Unsolicited consumer sales calls, 
§77-3-601. 
Tenant. 

Submetering of water in multiunit 
dwellings, §77-3-97. 
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DEFINED TERMS —Cont'd 
Transmission. 

Municipal gas authority, §77-6-5. 
Transportation. 

Motor carriers, §77-7-7. 
Trust fund. 

TDD telecommunications devices, 
§77-3-503. 
Underground facility. 

Excavations near, §77-13-3. 
Underground utility lines. 

Excavations near, §77-13-3. 
Unsolicited telephonic sales call. 

Residential solicitations, §77-3-601. 
Utility. 

Electric power districts, §77-5-103. 

Excavations near underground utility 
facilities, §77-13-3. 

Public utility rates, §77-3-91. 
Utility commission. 

Joint municipal electric power, 
§77-5-705. 

Municipal gas authority, §77-6-5. 
Vanpooling. 

Motor carriers, §77-7-7. 
Vehicle. 

Motor carriers, §77-7-7. 
Working day. 

Excavations near underground utility 
facilities, §77-13-3. 

DELIVERY OF MESSAGES. 
Duty of telegraph or telephone 
company, §77-9-705. 

DEPOTS. 

Backing train into or along 

passenger depot, §77-9-229. 
Railroad company to erect 

enclosures around, §77-9-245. 
Railroads acquiring land for, 

§77-9-175. 

DISCIPLINARY ACTIONS. 
Motor carrier operators. 

Certificates of public convenience and 
necessity, §77-7-59. 

DISCONTINUANCE OF RAILROAD 
LINES, §§77-9-521 to 77-9-527. 

DISCRIMINATION. 
Public utilities. 

Rate-making, §77-3-35. 
Telegraphers because of union 

affiliation, §§77-9-725 to 77-9-729. 

DISSOLUTION. 

Electric power associations, 

§77-5-219. 



DISSOLUTION —Cont'd 

Electric power districts, §77-5-129. 

Joint municipal electric power. 

Joint agencies, §77-5-765. 
Mississippi rural electrification 
authority. 
Reversion of property to state, 
§77-5-43. 
Municipal gas authority, §77-6-57. 

DO-NOT-CALL DATABASE. 
Telemarketing, §§77-3-701 to 77-3-737. 

DUAL PARTY RELAY SERVICE 
TRUST FUND, §77-3-507. 

DUAL PARTY RELAY SYSTEM. 
Telecommunications devices for 
deaf, hearing and speech 
impaired, §§77-3-501 to 77-3-511. 
Advisory committee, §77-3-509. 
Charges for use of service, §77-3-507. 
Claims, actions, damages arising out 
of service. 
Commission not liable, §77-3-505. 
Definitions, §77-3-503. 
Dual party relay service trust fund, 

§77-3-507. 
Legislative findings, §77-3-501. 
Maintenance surcharge on local 
exchange access facilities, 
§77-3-507. 
Statewide program to provide access, 

§77-3-505. 
Time for implantation of service. 
Legislative intent, §77-3-511. 

DUTY TO WARN. 

Locomotives approaching crossings, 

§77-9-225. 



E 



ELECTIONS. 

Electric power districts. 

Authoring creation, §§77-5-107 to 
77-5-115. 
Local natural gas districts. 
Board of directors, §77-15-1. 
Municipal elections. 
Municipal electric plants. 
Disposition of plant, §77-5-445. 
Issuance of bonds, §77-5-407. 
Municipal electric plants. 
Disposition of plant, §77-5-445. 
Issuance of bonds, §77-5-407. 



529 



Index 



ELECTIONS —Cont'd 
Natural gas districts. 

Board of directors of local districts, 
§77-15-1. 
Notice. 

Municipal electric plants. 

Issuance of bonds, §77-5-407. 
Power districts. 

Creation of district, §77-5-111. 

ELECTRICITY DISTRIBUTORS. 
Competition with proposed system 
barred. 

Applicability of provisions, §77-5-515. 
Enforcement proceedings, §77-5-511. 
Filing of maps and statement of 

proposed system, §§77-5-501, 

77-5-503. 
Filing of notice of federal loan 

agreement, §77-5-505. 
Injunctive relief, §77-5-509. 
Liability of private utilities, §77-5-513. 
Rulemaking authority, §77-5-507. 
Unfair trade practices, §§77-5-501 to 
77-5-515. 

ELECTRIC POWER. 
Association, §§77-5-201 to 77-5-255. 
Cost recovery on base load 

generation, §§77-3-101 to 77-3-109. 
Abandonment or cancellation of 
construction, restrictions, 
§77-3-105. 
Accrual of rate of return, §77-3-105. 
Definitions, §77-3-103. 
Inclusion of expenditures in rate base 

and rates, §77-3-105. 
Legislative advisory board, §77-3-109. 
Legislative intent, §77-3-101. 
Professional services contracts, 

§77-3-105. 
Reviews of construction, §77-3-105. 
Rules and regulations, §77-3-107. 
County electric plants, §§77-5-301 to 

77-5-315. 
Districts, §§77-5-101 to 77-5-173. 
Electricity distributors. 
Unfair trade practices, §§77-5-501 to 
77-5-515. 
Electric power associations. 
General provisions, §§77-5-201 to 
77-5-255. 
Federal contracts, §§77-5-601, 

77-5-603. 
Joint municipal electric power. 
General provisions, §§77-5-701 to 
77-5-783. 



ELECTRIC POWER —Cont'd 
Mississippi rural electrification 
authority. 

General provisions, §§77-5-1 to 
77-5-49. 
Municipal and county utility safety 
incentive programs, §§77-5-801, 
77-5-803. 
Municipal electric plants. 

General provisions, §§77-5-401 to 
77-5-447. 
Non-utility generators. 

Cost to utility of purchasing in excess 
of 30 days, §§77-3-91 to 77-3-95. 
Comment and hearing on report, 

§77-3-95. 
Definitions, §77-3-91. 
Expense items in revenue 

requirements, §77-3-93. 
Investigation of purchase, §77-3-95. 
Notice of purchase, §77-3-95. 
Report of purchase, §77-3-95. 
Power districts, §§77-5-101 to 

77-5-173. 
Public utility rates generally, 
§§77-3-33 to 77-3-46. 

ELECTRIC POWER ASSOCIATIONS, 

§§77-5-201 to 77-5-255. 
Audits. 

Fiscal accounting, §77-5-253. 
Board of directors, §§77-5-221, 

77-5-223. 
Bond issues, §§77-5-239 to 77-5-247. 
Interest rates, §77-5-241. 
Power to issue, §77-5-239. 
Purchase by corporation, cancellation, 

§77-5-245. 
Resolution, authorization, §77-5-239. 
Security, covenants and agreements, 

§77-5-243. 
Terms and conditions, §77-5-239. 
Certificates of incorporation, 
§§77-5-207 to 77-5-213. 
Amendment, §77-5-215. 
Approval of governor, §77-5-211. 
Contents, §77-5-207. 
Execution and filing, §77-5-211. 
Existing corporations. 

Chartering under article, §77-5-213. 
Consolidation, §77-5-217. 
Construction of article, §77-5-251. 
Corporate powers, §§77-5-229, 

77-5-231. 
Corporate property. 
Disposal of, §77-5-237. 
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ELECTRIC POWER ASSOCIATIONS 

—Cont'd 
Definitions, §77-5-203. 
Deposit of association money, 

§77-5-247. 
Dispute resolution. 

Consumers and members, §77-5-255. 
Dissolution, §77-5-219. 
Electric power association not used 

in corporate name, §77-5-209. 
Formation authorized, §77-5-205. 
Membership in corporation, 

§§77-5-225, 77-5-227. 
Name. 

Electric power association not used in 
corporate name, §77-5-209. 
Operations outside state. 

Authorized, §77-5-233. 
Rates and charges, §77-5-235. 
Taxes. 

Corporations and property subject to, 
§77-5-249. 
Title of act, §77-5-201. 

ELECTRIC POWER DISTRICTS, 

§§77-5-101 to 77-5-173. 
Alteration of districts, §77-5-125. 
Board of directors, §§77-5-131 to 
77-5-143. 
Compensation and expenses, 

§77-5-137. 
Government of district vested, 

§77-5-131. 
Legislative body of district, §77-5-139. 
Oath, §77-5-133. 
Powers, §77-5-141. 
Selection, §77-5-131. 
Term, §77-5-133. 
Vacancies, §77-5-135. 
Bond issues, §§77-5-161 to 77-5-167. 
Authorization to issue, §77-5-161. 
Power to issue, §77-5-161. 
Rights and remedies of bondholders, 

§77-5-163. 
Terms and conditions, §77-5-161. 
Boundaries, §77-5-105. 
Citation of act, §77-5-101. 
Consolidation of districts, §77-5-127. 
Corporate powers, §§77-5-153 to 

77-5-159. 
Corporate purpose, §77-5-151. 
Creation. 

Contest proceedings, §77-5-121. 
Election authorizing, §§77-5-107 to 
77-5-115. 
Ballots, §77-5-113. 



ELECTRIC POWER DISTRICTS 

—Cont'd 
Creation — Cont'd 

Election authorizing — Cont'd 
Calling, §77-5-111. 
Canvassing result, §77-5-115. 
Conduct, §77-5-113. 
Declaration of creation, §77-5-115. 
Notice, §77-5-111. 

Petition seeking election, §77-5-109. 
Publication of notice, §77-5-111. 
Resolution seeking election, 
§77-5-107. 
Filing order, §77-5-117. 
Payment of cost, §77-5-119. 
Definitions, §77-5-103. 
Dissolution of districts, §77-5-129. 
Elections. 

Authorizing creation, §§77-5-107 to 

77-5-115. 
Filing order, §77-5-117. 
Eminent domain. 

Exercise of power, §77-5-157. 
Financial report, §77-5-145. 
General manager. 
Appointment by board, §77-5-143. 
Chief executive officer, §77-5-145. 
Financial report, §77-5-145. 
Powers and duties, §77-5-145. 
Qualifications, §77-5-145. 
General powers, §77-5-153. 
Hiring personnel, §§77-5-143 to 

77-5-149. 
Municipal and county aid, §77-5-169. 
Operations outside state. 

Authorized, §77-5-159. 
Public policy, §77-5-173. 
Rate reduction. 

Surplus revenues devoted to, 
§77-5-165. 
Secretary. 
Appointment by board, §77-5-143. 
Duties, §77-5-147. 
Specific powers, §77-5-155. 
Subdistricts, §77-5-123. 
Taxation of property, §§77-5-169, 

77-5-171. 
Treasurer. 
Appointment by board, §77-5-143. 
Duties, §77-5-149. 

EMINENT DOMAIN. 

County electric plants, §77-5-309. 

Electric power districts. 

Exercise of power, §77-5-157. 
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EMINENT DOMAIN —Cont'd 
Joint municipal electric power, 

§77-5-773. 
Mississippi rural electrification 
authority. 

Power to condemn land, easements 
and rights of way, §77-5-23. . 
Municipal electric plants. 

Exercise of power, §77-5-441. 
Railroads. 
Abandonment proposed. 
Transportation commission 
acquisition, §77-9-527. 
Condemning property for construction 

of railroad, §77-9-169. 
Crossing, intersecting, joining or 
uniting with other railroads, 
§77-9-177. 
Telegraph and telephone companies. 

Construction of new lines, §77-9-717. 
Transportation commission. 
Acquisition of railroads proposed to be 
abandoned, §77-9-527. 

EMPLOYMENT DISCRIMINATION. 
Telegraphers because of union 

affiliation, §§77-9-725 to 77-9-729. 

EMPLOYMENT RELATIONS. 
Telegraphers. 

Labor union affiliation. 

Blacklisting, §§77-9-725 to 77-9-729. 

EVIDENCE. 
Electricity distributors. 

Competition with proposed system 
barred. 
Certified filing of maps and 

statement of proposed system, 
§§77-5-501, 77-5-503. 
Message not delivered by telegraph 
company. 
Copy of telegram received and 

transcribed conclusive evidence of 
transmission, §77-9-707. 
Public service commission. 
Certified determinations by 
commission. 
Prima facie evidence, §77-1-41. 
Telegraph companies failure to 
deliver message. 
Copy of telegram received and 

transcribed conclusive evidence of 
transmission, §77-9-707. 

EXCAVATION. 

Underground utility facilities. 

Advance notice of excavations, 
§§77-13-1 to 77-13-19. 



EXPRESS COMPANIES. 
Charter required to do business, 

§77-9-601. 
Criminal penalty for violating, 
§77-9-603. 
Damages for injury from 

overcharge, §77-9-607. 
Discontinuance of established office, 

§77-9-605. 
Offices established at each city, town 

and village convenient to route, 

§77-9-605. 
Overcharges paid by cosignee or 

persons, liability of company, 

§77-9-607. 
Prepaid packages not to be charged 

for at point of delivery, §77-9-607. 
Unchartered company prohibited 

from doing business, §77-9-601. 

EXTORTIONATE RATES BY 

RAILROADS. 
Civil damages, §77-9-373. 



FAIR TRADE LAWS. 
Electricity distributors. 

Unfair trade practices, §§77-5-501 to 
77-5-515. 

FEDERAL ELECTRIC POWER 
CONTRACTS, §§77-5-601, 
77-5-603. 

FEES. 

Joint municipal electric power. 

Application for creation of joint 
agency, §77-5-717. 
Motor carriers. 

Permits and certificates of public 
convenience and necessity, 
§77-7-55. 
Registration receipts, §77-7-119. 
Railroad police. 

Commission fee, §77-9-513. 

FINES. 

Common carrier employee required 
to give bond or undertaking. 

Officer or agent of company violating 
provision, §77-9-33. 
Common carriers. 

Free pass or ticket or free 

transportation contrary to law, 
§77-9-15. 
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FINES —Cont'd 

Free pass or ticket or free 

transportation contrary to law. 

Common carriers giving persons, 
§77-9-15. 
Gas pipeline safety standards 
violations. 

Gas districts or municipal gas 
systems, §77-11-109. 
Grade crossings. 
Failure to obey signal indicating 
approach of train, §77-9-249. 
Motor carriers, §77-7-311. 
Reports, accounts, records and 
memoranda. 
Failure to make, §77-7-263. 
Natural gas pipeline safety 
standards violations. 
Civil penalties, §77-11-3. 
Gas districts or municipal gas 
systems, §77-11-109. 
Optional rate schedules, §77-3-305. 
Public service commission. 
Filing deadline, missing, §77-3-79. 
Limitation of action, recovery, 

§77-3-85. 
Violation of order, rule, etc., §77-1-53. 
Witnesses, refusal to testify, §77-1-33. 
Public service commissioners. 

Gifts, passes, etc., §77-1-11. 
Public utilities staff. 
Contested cases. 
Ex parte communications, §77-2-13. 
Railroad grade crossings. 

Trees, shrubbery and vegetation. 
Failure railroad company to remove, 
§77-9-254. 
Railroad offenses. 

Consolidation of competing or parallel 

roads, §77-9-121. 
Employees required to give bond or 
undertaking. 
Officer or agent of company violating 
provision, §77-9-33. 
Failure to submit to inspection, 

§77-9-261. 
Free pass or ticket or free 

transportation contrary to law, 
§77-9-15. 
Grade crossings. 
Failure to obey signal indicating 
approach of train, §77-9-249. 
Locomotive failing to warn when 

approaching crossing, §77-9-225. 
Obstructing highways and streets, 
§77-9-235. 



FINES —Cont'd 

Railroad offenses — Cont'd 

Placing freight cars in rear of 
passenger cars, §77-9-227. 
Telemarketing. 

Enforcement proceedings, §77-3-725. 

FIREARMS AND OTHER WEAPONS. 
Railroad inspectors. 

Right to bear arms, §77-9-485. 
Railroad police officers. 

Right to bear, §77-9-509. 

FORECLOSURE. 
Sale of railroad under execution, 
deed of trust or foreclosure. 

Organization by purchasers, §77-9-113. 

FORFEITURES. 

Railroad charter and franchise. 

Consolidation of competing or parallel 
roads, §77-9-121. 

FRANCHISES. 
Forfeiture. 

Railroads. 

Consolidation of competing or 
parallel railroads, §77-9-121. 
Railroads. 

Forfeiture on consolidation of 

competing or parallel railroads, 
§77-9-121. 

FREE PASS OR TICKET. 
Common carriers giving person 
contrary to law, §77-9-15. 

FREE TRANSPORTATION. 
Common carrier giving person 
contrary to law, §77-9-15. 

FREIGHT. 

Last carrier's liability for broken or 

damaged condition, §77-9-35. 
Motor carriers. 

General provisions, §§77-7-1 to 
77-7-341. 
Railroads. 

Generally, §§77-9-5 to 77-9-531. 
Settlement of claims for lost or 
damaged freight, §77-9-37. 

FUEL. 

Municipal gas authority. 

General provisions, §§77-6-1 to 

77-6-77. 

FUNERAL HOMES. 
Telemarketing. 

Exemptions, §77-3-711. 
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G 



GAS. 

Gas pipelines. 

Excavations near underground utility 

facilities, §§77-13-1 to 77-13-19. 
Intrastate gas pipelines, §§77-11-301 

to 77-11-311. 
Safety standards enforcement, 
§§77-11-1 to 77-11-7. 
Gas districts or municipal gas 
systems, §§77-11-101 to 
77-11-111. 
Municipal gas authority. 
General provisions, §§77-6-1 to 
77-6-77. 

GAS DISTRICTS. 

Local natural gas districts. 

Board of directors, §77-15-1. 
Financial reports, §77-15-3. 
Safety and inspection standards, 

§§77-11-101 to 77-11-111. 

GAS PIPELINES. 
Excavations near underground 
utility facilities, §§77-13-1 to 
77-13-19. 
Intrastate gas pipelines, §§77-11-301 
to 77-11-311. 
Applicability of article, §77-11-303. 
Definitions, §77-11-305. 
Enforcement of pipeline safety 
standards, jurisdiction, 
§77-11-311. 
Exemption from requirements imposed 

on public utilities, §77-11-307. 
Industrial users being served by gas 
public utility. 
No transmission, sale or distribution 
to, §77-11-309. 
Legislative findings, §77-11-301. 
Natural gas pipeline safety 
standards enforcement. 
Gas districts or municipal gas 
systems. 
Revenues to provide public service 
commission with funds for 
safety regulation and inspection, 
§77-11-201. 
Tax levied on municipal gas utilities, 
§77-11-201. 
Safety standards enforcement, 
§§77-11-1 to 77-11-7. 
Gas districts or municipal gas 

systems, §§77-11-101 to 77-11-111. 



GOVERNOR. 

Abandonment of railroad lines. 

Notice of intention to governor, 
§77-9-521. 
Indorsement of railroad charter 
amendment, §77-9-115. 
Plan of reorganization under federal 
laws, §77-9-117. 
Proclamation authorizing 
organization of railroad 
companies, §§77-9-101 to 77-9-105. 
Railroad companies. 

Proclamation authorizing organization, 
§§77-9-101 to 77-9-105. 
Railroads. 

Indorsement of charter amendment. 
Plan of reorganization under federal 
laws, §77-9-117. 
Indorsement of charter amendment, 
issuing, §77-9-115. 



H 



HEADLIGHTS. 
Railroads. 

Exceptions to requirements, §77-9-223. 
Backing train at night, §77-9-233. 

HEARINGS. 
Motor carriers. 

Certificates of public convenience and 
necessity. 
Public hearing on application, 
§77-7-45. 
Charges of contract carriers. 
Reasonableness, commission 
hearings, §77-7-243. 
Commission hearings and rehearings, 

§§77-7-291 to 77-7-295. 
Rates by common carriers. 
Reasonableness. 

Commission hearings, §77-7-217. 

HIGHWAYS, ROADS AND STREETS. 
Blocking. 

Railroads, §77-9-235. 

Criminal responsibility of crew, 
§77-9-236. 
Obstructing. 
Railroads, §77-9-235. 

Criminal responsibility of crew, 
§77-9-236. 
Telegraph or telephone lines. 
Authority of companies to construct 
and maintain along, §77-9-711. 
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HOLD HARMLESS CLAUSES. 
Railroad police officers. 

Acts and deeds by railroad police 
officers, §§77-9-509, 77-9-513. 

HOME SOLICITATION SALES. 
Automatic dialing-announcing 

devices, §§77-3-451 to 77-3-459. 
Telemarketing, §§77-3-701 to 77-3-737. 
Unsolicited residential telephone 

sales calls, §§77-3-601 to 77-3-619. 

HOUSEHOLD GOODS CARRIERS. 

Establishment by through or joint 

routes by common carriers, 

§77-7-187. 
Motor carriers generally, §§77-7-1 to 

77-7-341. 
Service and rates. 

Duties of common carriers, §77-7-151. 



IDENTIFICATION CARDS. 

Railroad police officer, §77-9-505. 

IMMUNITY. 

Joint municipal electric power. 

Personnel acting within scope of 

authority, §77-5-775. 
Telemarketing. 

Certificated service providers, 

§77-3-735. 

INCORPORATION. 
Railroads generally, §§77-9-101 to 
77-9-121. 

INDEMNIFICATION. 
Railroads. 

Indemnifying state, commissioner of 
public safety and sheriffs. 
Acts and deeds committed by 
railroad police officers, 
§§77-9-509, 77-9-513. 

INJUNCTIONS. 
Electricity distributors. 

Unfair trade practices, §77-5-509. 
Excavations near underground 

utility facilities, §77-13-19. 
Natural gas pipeline safety 

standards violations, §77-11-5. 
Unsolicited telephonic sales calls. 
Regulatory complaints, §77-3-611. 

INSPECTIONS. 
Railroad grade crossings. 

Removal of tress, shrubbery and 
vegetation, §77-9-254. 



INSPECTIONS —Cont'd 
Railroads by transportation 
commission, §77-9-257. 
Failure to submit to inspection, 
§77-9-261. 

INSURANCE. 
Motor carriers. 

Insurance or bond required. 
Action against carrier and surety, 

§77-7-91. 
Cancellation, notice required, 

§77-7-89. 
Certificate holders, §77-7-83. 
Failure to comply, §77-7-93. 
Interstate carriers, §77-7-87. 
Permit holders, §77-7-85. 
Performance bonds, §§77-7-41 to 
77-7-61. 
Railroads. 

Insuring persons and property, 
§77-9-181. 

INSURANCE AGENTS. 
Telemarketing. 

Exemptions, §77-3-711. 
Unsolicited telephonic sales calls. 

Exempted parties and transactions, 
§77-3-609. 

INTERSTATE COMPACTS. 
Mississippi-Alabama railroad 
authority compact, §77-9-531. 

INTRASTATE GAS PIPELINES, 

§§77-11-301 to 77-11-311. 

INVESTIGATIONS. 
Telemarketing. 

Enforcement proceedings, §77-3-725. 
Telephone solicitors, §77-3-709. 

INVESTMENT ADVISERS. 
Telemarketing. 

Exemptions, §77-3-711. 
Unsolicited telephonic sales calls. 

Exempted parties and transactions, 
§77-3-609. 



JOINT MUNICIPAL ELECTRIC 

POWER, §§77-5-701 to 77-5-783. 
Additional membership in joint 

agency, §77-5-719. 
Annual reports by municipalities 

and joint agencies, §77-5-767. 
Application for creation of joint 

agency, §77-5-717. 
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JOINT MUNICIPAL ELECTRIC 

POWER —Cont'd 
Appropriateness of projects to be 

undertaken by joint agency. 

Determination, objections, appeal, 
§77-5-727. 
Board of commissioners of joint 
agency. 

Appointment, §77-5-721. 
Bond, §77-5-721. 
Compensation and expenses, 

§77-5-721. 
Executive committee, §77-5-723. 
Oath, §77-5-721. 
Officers, §77-5-721. 
Quorum, §77-5-721. 
Bond issues, §§77-5-709, 77-5-749 to 
77-5-759. 
Issuance by municipalities and joint 

agencies, §77-5-739. 
Joint agencies, §§77-5-737 to 77-5-741. 
Joint agency pledge bonds, §77-5-737. 
Power to issue, §77-5-709. 
Proper and legal investments, . 

§77-5-753. 
Refunding bonds, §77-5-757. 
Rights of holders. 

Proceedings to enforce, §77-5-751. 
Sale. 
Bonds issued by municipalities and 
joint agencies, §77-5-739. 
Security, §77-5-741. 
Special obligation of issuing 

municipality or joint agency, 
§77-5-755. 
Tax exempt, §77-5-759. 
Terms and conditions. 

Bonds issued by municipalities and 
joint agencies, §77-5-739. 
Use of proceeds. 

Bonds issued by municipalities and 
joint agencies, §77-5-739. 
Certificate of incorporation. 

Issuance to joint agency, §77-5-717. 
Competitive bidding laws. 

Exemption, §77-5-735. 
Contracts, §77-5-709. 
Exchange, interchange, wheeling, 
pooling and transmission of 
power, §77-5-715. 
Members buying power from joint 
agency, §77-5-729. 
Creation of joint agency, §77-5-717. 
Crossing lines and rights-of-way of 
utilities, §77-5-773. 



JOINT MUNICIPAL ELECTRIC 

POWER —Cont'd 
Definitions, §77-5-705. 
Determining power and energy 
needs, §77-5-707. 
Appropriateness of projects to be 
undertaken by joint agency. 
Determination, objections, appeal, 
§77-5-727. 
Dissolution of joint agencies, 

§77-5-765. 
Eminent domain, §77-5-773. 
Excess capacity or output. 
Sale or exchange, §§77-5-711, 
77-5-731. 
Filing determination of power and 

energy needs, §77-5-707. 
Grants-in-aid and loans from federal 
and state governments, §77-5-771. 
Investment of money received, 

§77-5-749. 
Joint agencies, §§77-5-719 to 77-5-741, 
77-5-747. 
Bond issues, §§77-5-737 to 77-5-741. 
Dissolution, §77-5-765. 
Joint and several ownership and 

maintenance, §77-5-733. 
Laws of other state and United 
States. 
Applicability, §77-5-769. 
Liability of each municipality. 

Severally liable, §77-5-709. 
Liberal construction of article, 

§77-5-783. 
Licenses, permits, certificates and 
approvals. 
Application for, §77-5-713. 
Municipal electric plants. 

General provisions, §§77-5-401 to 
77-5-447. 
Other entities right to engage in 
retail distribution of power not 
impaired, §77-5-781. 
Personnel employed or appointed by 
municipality or joint agency. 
Immunity from liability. 
Acting within scope of authority, 
§77-5-775. 
Rights, privileges and immunities, 
§77-5-763. 
Pledges made by municipalities or 

joint agencies, §77-5-747. 
Powers of municipality, §77-5-707. 
Proportionate ownership, §77-5-709. 
Public policy, §77-5-703. 
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JOINT MUNICIPAL ELECTRIC 

POWER —Cont'd 
Purchase of power from joint 

agency. 

Member municipalities, §77-5-729. 
Rates and charges, §§77-5-743, 

77-5-745. 
Rents, fees, rates and charges. 
Joint agencies fixing, charging and 

collecting, §77-5-745. 
Municipalities fixing, charging and 
collecting, §77-5-743. 
Reports. 
Annual reports by municipalities and 
joint agencies, §77-5-767. 
Resolution on creation of joint 

agency, §77-5-717. 
Rights and powers of joint agency, 

§77-5-725. 
Separate actions required by article. 
Exemption when governing authorities 
same, §77-5-777. 
Supplemental nature of provision, 

§77-5-779. 
Tax exempt status. 
Bonds, §77-5-759. 
Interest in project owned by 

municipality or joint agency, 
§77-5-761. 
Title of act, §77-5-701. 
Utility safety incentive programs, 

§§77-5-801, 77-5-803. 
Withdrawal of membership in joint 
agency, §77-5-719. 

JUNK CALLS. 

Telemarketing, §§77-3-701 to 77-3-737. 
Unsolicited consumer sales calls, 

§§77-3-601 to 77-3-619. 

JURISDICTION. 
Telemarketing. 

Enforcement proceedings, §77-3-731. 



LAST CARRIER'S LIABILITY. 
Broken or damaged freight, §77-9-35. 

LAW ENFORCEMENT OFFICERS. 
Railroad police, §§77-9-501 to 
77-9-517. 

LEASES. 
Railroads. 

Power to lease railroad and properties, 
§77-9-165. 



LEGISLATURE. 

Abandonment or discontinuance of 
railroad lines. 

Committees to consider proposed 
abandonment, §77-9-523. 

Legislative notification of intention, 
§77-9-521. 

Public hearing and resolution on 

proposed abandonment, §77-9-525. 

LICENSES AND PERMITS. 
Motor carriers, §§77-7-49 to 77-7-61. 
Interstate permits, §§77-7-41 to 
77-7-61. 

LIENS. 

Motor carriers. 

Lien on vehicle for inspection fees, 
§77-7-117. 

LIMITATION OF ACTIONS. 
Public service commission. 

Regulatory violations, §77-3-85. 

LIVESTOCK. 
Cattle-guards. 

Railroad to construct and maintain, 
§77-9-253. 
Railroads, shipping livestock by. 

Rights of shippers, §77-9-321. 
Railroad tracks passing through 
enclosed land. 
Construction and maintenance of 
proper stock-gaps and 
cattle-guards, §77-9-253. 
Stock-gaps. 
Railroad to construct and maintain, 
§77-9-253. 

LOCAL GOVERNMENTAL POWER 
DEVELOPMENT UNDER LAWS 
OF 1934. 

Counties. 

Electric light plants, transmission 
lines and electric distribution 
systems, §§77-5-301 to 77-5-315. 

LOCAL GOVERNMENTS. 
Gas districts. 

Local natural gas districts, §§77-15-1, 
77-15-3. 
Local natural gas districts, §§77-15-1, 

77-15-3. 
Natural gas districts, §§77-15-1, 

77-15-3. 
Telegraph and telephone lines. 
Regulation of construction and 
maintenance, §77-9-713. 
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LOCAL NATURAL GAS DISTRICTS. 
Board of directors, §77-15-1. 
Elections. 

Board of directors, §77-15-1. 
Financial reports, §77-15-3. 
Safety and inspection standards, 

§§77-11-101 to 77-11-111. 

LONG ARM STATUTE. 
Telemarketing. 

Nonresident telephone solicitors, 
§77-3-731. 



M 



MAGAZINES. 

Unsolicited telephonic sales calls. 

Exempted parties and transactions, 
§77-3-609. 

MAIL ORDER SALES. 
Telemarketing, §§77-3-701 to 77-3-737. 
Unsolicited consumer sales calls, 

§§77-3-601 to 77-3-619. 

MEDIA. 

Blacklisting or discriminating 

against telegraphers because of 
union affiliation, §§77-9-725 to 
77-9-729. 

MERGER OR CONSOLIDATION. 
Railroad corporations, §77-9-119. 
Parallel or competing companies, 
prohibition, §77-9-121. 
Telephone companies, §77-9-719. 
Consent required, §77-9-721. 
Rural systems or local community 
systems, §77-9-723. 

MESSAGES. 

Duty of telegraph or telephone 

company to transmit, §§77-9-703, 

77-9-705, 77-9-709. 

MISSISSIPPI-ALABAMA RAILROAD 
AUTHORITY COMPACT, 

§77-9-531. 

MISSISSIPPI ONE-CALL SYSTEM, 

INC., §§77-13-1 to 77-13-19. 
Advance notice requirements, 

§77-13-5. 
Effectiveness of notice, §77-13-15. 
Exceptions, §§77-13-5, 77-13-11. 
Individual reference file number for 

each notification, §77-13-17. 
Record of notifications maintained, 

§77-13-17. 



MISSISSIPPI ONE-CALL SYSTEM, 

INC. —Cont'd 
Advance notice requirements 

—Cont'd 
Release of certain liabilities, 

§77-13-13. 
Renewal of notice, §77-13-5. 
After hours voice-recording 

notification, §77-13-17. 
Commencement of work prior to 
expiration of two-day waiting 
period, §77-13-9. 
Damaged lines notification, §77-13-7. 
Definitions, §77-13-3. 
Emergency excavations. 
Exceptions to advance notice, 
§77-13-11. 
Escape of noxious gas. 

Notice requirements, §77-13-7. 
Excavators. 

Duties of, §77-13-5. 
Exceptions to notice requirements, 

§§77-13-5, 77-13-11. 
Failure to comply with act. 

Operator's responsibility, §77-13-17. 
Hours of operation, §77-13-17. 
In-house programs. 

Meeting operational requirements, 
§77-13-17. 
Injunctive relief, §77-13-19. 
Installation of facilities. 

Location using generally accepted 
electronic locating method, 
§77-13-9. 
Legislative intent, §77-13-1. 
Marking location of line or facility. 
Color coding, §77-13-9. 
Duty of landowner, §§77-13-5, 77-13-7. 
Noxious gas, escape of. 

Notice requirements, §77-13-7. 
Number of working days markings, 

§77-13-5. 
Owners of line and facilities. 
Duty to mark the location upon notice, 
§77-13-9. 
Public policy, §77-13-1. 
Replacing or restoring damaged line 
or facility. 
Responsibility for costs or expenses, 
§§77-13-7, 77-13-17. 
Unmarked lines or facilities. 
Excavator's notice requirements, 
§77-13-9. 
Voice-recording notification 
telephone call, §77-13-17. 
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MISSISSIPPI RURAL 

ELECTRIFICATION 

AUTHORITY, §§77-5-1 to 77-5-49. 
Article complete and controlling, 

§77-5-49. 
Board of directors, §§77-5-9 to 
77-5-17. 
Appointment, §77-5-9. 
Compensation, expenses and 

honorarium, §77-5-13. 
Full time state office. 

Members not to hold, §77-5-15. 
Majority of members. 

Powers vested in and exercised by, 
§77-5-7. 
Number, §77-5-9. 
Organization meeting, §77-5-11. 
Powers, §77-5-17. 
President and secretary, §77-5-11. 
Removal, §77-5-9. 
Required, §77-5-7. 
Terms, §77-5-9. 
Bond issues, §§77-5-27 to 77-5-39. 
Authorization to issue, §77-5-27. 
Issued pursuant to article. 

Recital, §77-5-29. 
Not debt of state, §77-5-31. 
Power to issue, §77-5-27. 
Rate-making power of authority not to 
be impaired. 
Pledge to bondholders, §77-5-35. 
Rights and remedies of bondholders, 

§77-5-39. 
Security, §77-5-37. 
Valid and binding obligations, 
§77-5-29. 
Citation of act, §77-5-1. 
Corporate purpose, §77-5-19. 
Creation, §77-5-5. 
Definitions, §77-5-3. 
Deposit of funds, §77-5-41. 
Dissolution. 

Reversion of assets to state, §77-5-43. 
Electricity distributors. 
Unfair trade practices, §§77-5-501 to 
77-5-515. 
Eminent domain. 
Power to condemn land, easements 
and rights of way, §77-5-23. 
Powers and duties, §§77-5-21 to 
77-5-25. 
General grant of powers, §77-5-21. 
Operations outside of state, §77-5-25. 
Specific powers, §77-5-23. 



MISSISSIPPI RURAL 

ELECTRIFICATION 

AUTHORITY —Cont'd 
Rates, fees and charges. 

Power of authority to prescribe and 
collect, §77-5-33. 
Power not to be impaired. 

Pledge to bondholders, §77-5-35. 
Rights of way. 

Grant under article, §77-5-47. 
Taxation of property, §77-5-45. 

MISS UTILITY, §§77-13-1 to 77-13-19. 

MONOPOLIES AND RESTRAINT OF 

TRADE. 
Railroads. 

Consolidation with competing or 
parallel railroads. 
Prohibition, §77-9-121. 

MORTGAGES AND DEEDS OF 

TRUST. 
Railroads. 

Power to convey in trust, securing 

bonds, §77-9-161. 
Power to mortgage property, securing 

bonds, §77-9-161. 

MOTOR CARRIERS, §§77-7-1 to 

77-7-341. 
Accident reports. 

Duty to make, §77-7-181. 
Accounts, records and memoranda, 

§§77-7-261, 77-7-263. 
Bond or undertaking required of 
employees of common carriers, 
§§77-9-27 to 77-9-33. 
Certificates of public convenience 
and necessity, §§77-7-41 to 
77-7-61. 
Amendment, §77-7-59. 
Application, §77-7-43. 
Criminal penalties for violations, 

§77-7-311. 
Fees, §77-7-55. 
Interstate carriers, §77-7-53. 

Required, §77-7-53. 
Permit requirement, §§77-7-49 to 

77-7-61. 
Public hearing on application, 

§77-7-45. 
Required, §77-7-41. 
Sale, assignment, lease or transfer, 

§77-7-61. 
Schedule of fees, §77-7-55. 
Suspension and revocation, §77-7-59. 
Temporary certificate, §77-7-47. 



539 



Index 



MOTOR CARRIERS —Cont'd 
Charges of contract carriers. 

Filing schedules with commission, 

§77-7-241. 
Less compensation, charging and 

collecting, §77-7-241. 
Publication, filing and posting. 

Required, §77-7-241. 
Reasonableness, commission hearings, 

§77-7-243. 
Reductions, notice, §77-7-241. 
Suspension of charges proposed by 
carrier, §77-7-245. 
Citation of title, §77-7-1. 
Commission hearings, §§77-7-291 to 

77-7-295. 
Common and restricted common 
carriers, §§77-7-151, 77-7-153. 
Common carriers by motor vehicles, 
§§77-7-173 to 77-7-187. 
Accident reports, §77-7-181. 
Changes in schedules, §77-7-173. 
Deviations from routes, §77-7-177. 
Passenger stations, establishment, 

§77-7-185. 
Special or chartered parties, 

§77-7-175. 
Through routes and joint rates, 
establishment, §77-7-187. 
Construction of act, §§77-7-3, 77-7-5. 
Contract carriers' minimum 

charges, §§77-7-241 to 77-7-245. 
Cooperation with other state 

agencies, §77-7-341. 
Criminal penalties for violations, 

§77-7-311. 
Definitions, §§77-7-7, 77-7-9. 
Deposit of funds collected, §77-7-127. 
Deviations from routes by common 

carriers, §77-7-177. 
Discrimination by common carriers. 
Preference or advantage, prohibition, 
§77-7-153. 
Criminal penalties for violations, 
§77-7-311. 
Enforcement officers and inspectors. 
Authority, §77-7-335. 
Duties, §77-7-331. 
Purchase of necessary equipment, 

§77-7-337. 
Salaries and expenses, §77-7-339. 
Training, §77-7-333. 
Exemption of certain motor carriers 
from federal regulations, 
§77-7-25. 



MOTOR CARRIERS —Cont'd 
False or fictitious documents. 

Criminal penalties for violations, 
§77-7-311. 
Federal regulations. 

Exemption of certain motor carriers 
from, §77-7-25. 
Hazardous material violations. 
Criminal penalties for violations, 
§77-7-311. 
Household goods carriers. 

Establishment by through or joint 
routes by common carriers, 
§77-7-187. 
Service and rates. 

Duties of common carriers, 
§77-7-151. 
Inspection fees, §§77-7-115, 77-7-117. 
Inspection stations. 
Failure to stop. 

Criminal penalties for violations, 
§77-7-311. 
Insurance or bond required. 
Action against carrier and surety, 

§77-7-91. 
Cancellation, notice required, §77-7-89. 
Certificate holders, §77-7-83. 
Failure to comply, §77-7-93. 
Interstate carriers, §77-7-87. 
Permit holders, §77-7-85. 
Interstate permits, §§77-7-41 to 

77-7-61. 
Intrastate operations. 

Restricted motor carriers, §77-7-21. 
Joint routes. 

Establishment by common carriers, 
§77-7-187. 
Lien on vehicle for inspection fees, 

§77-7-117. 
Minimum charges of contract 

carriers, §§77-7-241 to 77-7-245. 
Obedience to chapter required, 

§77-7-11. 
Passenger stations. 
Commission may require 

establishment, §77-7-185. 
Performance bonds, §§77-7-83 to 

77-7-93. 
Permits. 
Amendment, §77-7-59. 
Application, §77-7-51. 
Criminal penalties for violations, 

§77-7-311. 
Fees, §77-7-55. 
Interstate carriers. 
Required, §77-7-53. 
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MOTOR CARRIERS —Cont'd 
Permits — Cont'd 

Required for intrastate operation, 

§77-7-49. 
Sale, assignment, lease or transfer, 

§77-7-61. 
Suspension and revocation, §77-7-59. 
Terms, condition, limitations, §77-7-51. 
Preference or advantage given by 

common carrier, §77-7-153. 
Prohibited acts, §77-7-311. 
Public policy, §77-7-3. 
Public service commission. 
Appeal of final finding, order or 

judgment, §77-7-295. 
Conflicts of interest, §77-7-17. 
General provisions, §§77-1-1 to 

77-1-53. 
Hearings, §77-7-291. 

Rehearings, §77-7-293. 
Powers and duties, §77-7-13. 
Rulemaking authority, §§77-7-15, 

77-7-23. 
Supervision and inspection functions, 
§77-7-16. 
Rates by common carriers, §§77-7-211 
to 77-7-223. 
Change, notice, §77-7-215. 
Charging rates other as set forth in 

tariff, §77-7-213. 
Factors considered by commission. 
Exercising power to prescribe rates, 
§77-7-221. 
Filing tariffs with commission, 

§77-7-211. 
Notice of change, §77-7-215. 
Other rights and remedies unaffected, 

§77-7-223. 
Publication, filing and posting 

required, §77-7-211. 
Reasonableness. 

Hearings by commission, §77-7-217. 
Refunds, §77-7-213. 
Rejection of tariff filed with 
commission, §77-7-211. 
Suspension of rates proposed by 
carrier, §77-7-219. 
Rebates, concession or 
discrimination. 
Criminal penalties for violations, 
§77-7-311. 
Registration receipts. 
Fees, §77-7-119. 
Public service commission sole 
authority to issue, §77-7-125. 



MOTOR CARRIERS —Cont'd 
Registration receipts — Cont'd 
Required to operate, §77-7-119. 
Rules and regulations, §77-7-119. 
Reports, §§77-7-261, 77-7-263. 
Restricted motor carriers, §§77-7-21, 

77-7-23. 
Schedule changes by common 
carriers. 
Notice to commission, §77-7-173. 
Special or chartered parties. 
Operation by common carriers of 
passengers, §77-7-175. 
Through routes. 

Establishment by common carriers, 
§77-7-187. 

MOTOR VEHICLE DEALERS. 
Telemarketing. 

Exemptions, §77-3-711. 

MOTOR VEHICLES. 
Grade crossings. 

Obedience by drivers to signal 
indicating approach of train, 
§77-9-249. 
Railroad grade crossings. 

Obedience by drivers to signal 
indicating approach of train, 
§77-9-249. 

MUNICIPAL ELECTIONS. 
Municipal electric plants. 

Disposition of plant, §77-5-445. 
Issuance of bonds, §77-5-407. 

MUNICIPAL ELECTRIC PLANTS, 

§§77-5-401 to 77-5-447. 
Board of public utilities, §§77-5-425 

to 77-5-429, 77-5-439. 
Appointment, §77-5-425. 
Bond, §77-5-427. 
Compensation and expenses, 

§77-5-427. 
Creation, §77-5-425. 
Meetings, §77-5-427. 
Oath, §77-5-427. 
Quorum, §77-5-427. 
Removal, §77-5-427. 
Secretary and treasurer or 

secretary-treasurer. 
Appointment, bond, §77-5-427. 
Supervision and control, §77-5-429. 
Terms, §77-5-425. 
Voting, §77-5-427. 
Bond issues, §§77-5-407 to 77-5-421. 
Debt limitation inapplicable, 

§77-5-421. 
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MUNICIPAL ELECTRIC PLANTS 

—Cont'd 
Bond issues — Cont'd 

Disposition of revenues, §§77-5-433, 

77-5-435. 
Election on issuance, §77-5-407. 
Effect on issuance, §77-5-409. 
Issuance, §77-5-407. 
Rights and remedies of bondholders, 

§§77-5-417, 77-5-419. 
Securing payment, §77-5-415. 
Terms and conditions, §77-5-413. 
Validation, §77-5-411. 
Citation of act, §77-5-401. 
Contracts for work done, §77-5-429. 
Corporate powers, §77-5-405. 
Definitions, §77-5-403. 
Disposition. 

Election, §77-5-445. 
Electric plant fund, §77-5-431. 
Electric plant superintendent, 

§77-5-429. 
Eminent domain, §77-5-441. 
Federal electric power contracts, 

§§77-5-601, 77-5-603. 
Joint municipal electric power. 
General provisions, §§77-5-701 to 
77-5-783. 
Payment for services rendered to 

municipality, §77-5-437. 
Preliminary expenses. 

Payment out of general fund, 
§77-5-423. 
Rights of way or easements held by 
state. 
Use, §77-5-443. 
Superintendent. 

Appointment, powers, §77-5-429. 
Utility safety incentive programs, 
§§77-5-801, 77-5-803. 

MUNICIPAL GAS AUTHORITY, 

§§77-6-1 to 77-6-77. 
Audit, §77-6-59. 
Board of commissioners, §§77-6-11, 

77-6-13. 
Bond issues, §§77-6-17, 77-6-29 to 
77-6-53. 
Authorization to issue revenue bonds, 

§77-6-31. 
Members of legislature to have no 

interest, §77-6-75. 
Negotiable instruments, §77-6-51. 
Negotiable notes in anticipation of 
issuance of bonds, §77-6-49. 



MUNICIPAL GAS AUTHORITY 

—Cont'd 
Bond issues — Cont'd 

Power to issue revenue bonds, 

§77-6-29. 
Proceeds from sale of revenue bonds. 

Use, §77-6-31. 
Proper and legal investments, 

§77-6-45. 
Refunding bonds, §77-6-53. 
Rights of holders, §77-6-43. 
Sale of revenue bonds, §77-6-31. 
Security for revenue bonds, §77-6-33. 
Special obligation of issuing 
municipality or authority, 
§77-6-47. 
Tax exemption, §77-6-55. 
Terms and conditions, revenue bonds, 
§77-6-31. 
Conflicts of interest. 

Legislative members, §77-6-63. 
Conflicts of law, §§77-6-61, 77-6-69. 
Construction of act, §§77-6-25, 
77-6-71, 77-6-73. 
Conflicts of law, §§77-6-61, 77-6-69. 
Contracting authority, §§77-6-19, 

77-6-21. 
Creation, §77-6-7. 
Definitions, §77-6-5. 
Dissolution. 

Board of commissioners, §77-6-57. 
Eminent domain, §§77-6-27, 77-6-65. 
Excess capacity or output. 
Sale or exchange, §77-6-23. 
Fees, rates and charges, §§77-6-35, 

77-6-37. 
Full faith and credit. 

Pledge of municipality, §77-6-39. 
Grants and loans, §77-6-63. 
Investment of money received, 

§77-6-41. 
Joint ownership of projects, §77-6-25. 
Laws of other states. 

Applicability, §77-6-61. 
Liberal construction of provisions, 

§77-6-73. 
Membership, §§77-6-7, 77-6-9. 
Negotiable notes. 

Issued in anticipation of issuance of 
bonds, §77-6-49. 
Pledge of municipality or authority, 

§77-6-39. 
Powers and rights, §77-6-15. 
Principal office, §77-6-7. 
Project financing, §77-6-17. 
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MUNICIPAL GAS AUTHORITY 

—Cont'd 
Public policy, §§77-6-3, 77-6-7. 
Public service commission law. 

Inapplicability, §77-6-71. 
Rents, rates, fees and charges. 
Authority fixing, charging and 

collecting, §77-6-37. 
Municipality fixing, charging and 
collecting, §77-6-35. 
Reports. 

Annual report, §77-6-59. 
Revenue anticipation notes. 
Borrowing powers of authority, 
§77-6-77. 
Safety and inspection standards 
enforcement, §§77-11-101 to 
77-11-111. 
Tax levy to provide commission with 
funds, §77-11-201. 
Separate actions required by 
chapter. 
Exemption where governing authority 
same, §77-6-67. 
Short title, §77-6-1. 
Supplemental nature of provisions, 

§77-6-69. 
Withdrawal, §77-6-9. 

MUNICIPALITIES. 
Gas districts. 

Local natural gas districts, §§77-15-1, 
77-15-3. 
Gas systems. 
Safety and inspection standards 
enforcement, §§77-11-101 to 
77-11-111. 
Levy of tax to provide public service 
commission with funds, 
§77-11-201. 
Local natural gas districts, §§77-15-1, 

77-15-3. 
Natural gas districts, §§77-15-1, 

77-15-3. 
Railroads. 

Speed limits in cities, §77-9-237. 
Speed limits on railroads, §77-9-237. 
Taxation. 

Municipal gas utilities, levy of tax on. 
Providing public service commission 
funds for safety regulation and 
inspection, §77-11-201. 
Telegraph and telephone lines. 
Regulation of construction and 
maintenance, §77-9-713. 



MUNICIPALLY OWNED UTILITIES. 
Certificates of public convenience 
and necessity. 

Exemption from article, §77-3-1. 

MUTUAL SAVINGS BANKS. 
Telemarketing. 

Exemptions, §77-3-711. 



N 



NATURAL GAS DISTRICTS. 
Board of directors of local districts, 

§77-15-1. 
Elections. 

Board of directors of local districts, 
§77-15-1. 
Financial reports by districts, 

§77-15-3. 
Safety and inspection standards, 
§§77-11-101 to 77-11-111. 

NATURAL GAS PIPELINES. 
Excavations near underground 
utility facilities, §§77-13-1 to 
77-13-19. 
Intrastate gas pipelines. 
Applicability of article, §77-11-303. 
Definitions, §77-11-305. 
Enforcement of safety standards, 

jurisdiction, §77-11-311. 
Exemption from requirements imposed 

on public utilities, §77-11-307. 
Industrial users being served by gas 
public utility. 
Prohibited sales or distribution, 
§77-11-309. 
Legislative findings, §77-11-301. 
Safety standards enforcement, 
§§77-11-1 to 77-11-7. 
Gas districts or municipal gas 

systems, §§77-11-101 to 77-11-111. 
Intrastate gas pipelines, §§77-11-301 

to 77-11-311. 
Levy of tax on municipal gas utilities, 
§77-11-201. 

NATURAL GAS PIPELINE SAFETY 
STANDARDS ENFORCEMENT, 

§§77-11-1 to 77-11-7. 
Civil penalty for violating 

standards, §77-11-3. 
Compromise of civil penalty, 

§77-11-3. 
Criminal contempt for violation of 

injunction or restraining order. 
Jury trial upon demand, §77-11-5. 
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NATURAL GAS PIPELINE SAFETY 
STANDARDS ENFORCEMENT 

—Cont'd 
Gas districts or municipal gas 

systems, §§77-11-101 to 77-11-111. 
Authority of public service 
commission, §§77-11-101, 
77-11-103. 
Civil penalties for violations, 

§77-11-109. 
Federal safety standards, enforcement, 

§77-11-105. 
Inspections by authorized personnel of 

commission, §77-11-107. 
Limitations of commission authority, 

§77-11-111. 
Operations, services and rates 

exclusively with gas districts or 
municipalities, §77-11-111. 
Right of access for inspections, 

§77-11-107. 
Rules and regulations, promulgation, 

§77-11-107. 
Standards of safety and inspection of 
facilities. 
Authority of public service 
commission to provide, 
§77-11-101. 
Prescription of standards and 
procedures by commission, 
§77-11-103. 
Tax levied on municipal gas utilities. 
Revenue to provide public service 
commission with funds for 
safety regulation and inspection, 
§77-11-201. 
Injunctive relief, §77-11-5. 
Purposes of provisions, §77-11-1. 
Restraint of violations, §77-11-5. 
Sanctions provided apply only to 
provisions of article, §77-11-7. 

NAVIGABLE WATERS. 

Railroad bridge crossing, §77-9-179. 

NEGLIGENCE. 

Collision of vehicle and train at 
grade crossing. 

Failure to obey signal indicating 
approach of train as proximate 
cause. 
Jury question, §77-9-249. 
Railroad companies. 

Liability for negligence and 

mismanagement of employees and 
mismanagement of engines, 
§77-9-435. 



NEGLIGENCE —Cont'd 
Railroad grade crossings. 

Trees, shrubbery and vegetation. 
Failure railroad company to remove, 
§77-9-254. 

NEWSPAPERS. 
Telemarketing. 

Exemptions, §77-3-711. 
Unsolicited telephonic sales calls. 

Exempted parties and transactions, 
§77-3-609. 

NIGHT OPERATORS. 
Requiring telegraph company to 
keep on duty, §77-9-701. 

NIGHTTIME. 
Railroads. 

Backing train at night. 

Exception to requirement of pilots 
and headlights, §77-9-233. 

NO-CALLS DATABASE. 

Telemarketing, §§77-3-701 to 77-3-737. 

NONPROFIT CORPORATIONS. 
Telemarketing. 

Exemptions, §§77-3-709, 77-3-711. 

NONRESIDENTS. 
Telemarketing. 

Telephone solicitors, §77-3-731. 

NOTICE. 

Common carriers employee required 
to give bond or undertaking. 

Cancellation for breach of conditions, 
§77-9-31. 
Elections. 

Municipal electric plants. 

Issuance of bonds, §77-5-407. 
Power districts. 

Creation of district, §77-5-111. 
Electricity distributors. 

Competition with proposed system 
barred. 
Filing of maps and statement of 
proposed system, §§77-5-503, 
77-5-505. 
Excavations near underground 
utility facilities, §§77-13-1 to 
77-13-19. 
Joint municipal electric power. 
Appropriateness of projects to be 
undertaken by joint agency. 
Determination, §77-5-727. 
Filing determination of power and 
energy needs, §77-5-707. 
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NOTICE —Cont'd 

Mississippi One-Call System, Inc. 

Excavations near underground utility 
facilities, §§77-13-1 to 77-13-19. 
Motor carriers. 

Charges of contract carriers. 

Reductions, §77-7-241. 
Rates by common carriers. 
Change, §77-7-215. 
Railroad employee required to give 
bond or undertaking. 
Cancellation for breach of conditions, 
§77-9-31. 
Telemarketing. 

Enforcement proceedings, §77-3-725. 
No-calls database. 

Opportunity for consumer inclusion, 
§77-3-707. 



O 



OATHS OR AFFIRMATIONS. 
Railroad police officer, §77-9-505. 

OBSTRUCTING HIGHWAYS AND 

STREETS. 
Railroads, §77-9-235. 

Criminal responsibility of crew, 
§77-9-236. 

OIL AND GAS. 
Gas pipelines. 

Excavations near underground utility 

facilities, §§77-13-1 to 77-13-19. 
Intrastate gas pipelines, §§77-11-301 

to 77-11-311. 
Safety standards enforcement, 
§§77-11-1 to 77-11-7. 
Gas districts or municipal gas 
systems, §§77-11-101 to 
77-11-111. 
Municipal gas authority. 
General provisions, §§77-6-1 to 
77-6-77. 

ONE-CALL SYSTEMS, INC. 
Excavations near underground 

utility facilities, §§77-13-1 to 

77-13-19. 



PARTIES. 

Public service commission. 

Service on parties, §77-3-57. 



PAR VALUE. 
Capital stock of railroad 
corporation, §77-9-109. 

PASSENGER CARRIERS. 
Motor carriers. 

General provisions, §§77-7-1 to 
77-7-341. 

PASSENGER RAIL CARS. 

Freight cars not to be placed in rear 

of, §77-9-227. 

PASSENGER STATIONS. 
Motor carriers. 

Commission may require 

establishment, §77-7-185. 

PERJURY. 

Public service commission, §77-1-35. 

PETITIONS. 
Docketing, §77-1-31. 
Public service commission. 

Docketing of complaints and petitions, 
§77-1-33. 
Railroads. 
Amendment of charter. 

Plan of reorganization under federal 
laws, §77-9-117. 

PHONE COMPANIES, §§77-9-701 to 
77-9-729. 

PIPELINES. 

Excavations near underground 
utility facilities, §§77-13-1 to 
77-13-19. 
Natural gas. 

Intrastate gas pipelines, §§77-11-301 

to 77-11-311. 
Safety standards enforcement, 
§§77-11-1 to 77-11-7. 
Gas districts or municipal gas 
systems, §§77-11-101 to 
77-11-111. 
Tax on municipal gas utilities, 
§77-11-201. 

PLANTATION ROADS. 
Railroad to maintain convenient 

and suitable crossings over 

tracks for, §77-9-253. 

POLICE. 

Railroad police, §§77-9-501 to 
77-9-517. 

POLITICAL PARTIES. 
Unsolicited telephonic sales calls. 

Exempted parties and transactions, 
§77-3-609. 
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POLLUTION CONTROL. 
Sewer systems. 

Operation and management of 

abandoned or grossly mismanaged 
sewer systems. 
Preferences in transfer of ownership 
of privately-owned sewer system 
in receivership, §77-3-22.1. 

POWER DISTRICT LAW, §§77-5-101 
to 77-5-173. 

PREFERRED STOCK. 
Railroads, §77-9-109. 

Increasing, §77-9-153. 

Power to issue as part of stock, 
§77-9-151. 

PRESS. 

Blacklisting or discriminating 

against telegraphers because of 
union affiliation, §§77-9-725 to 
77-9-729. 

PRISON TERMS. 

Public service commission. 

Regulatory violations, §77-3-81. 
Witnesses, refusal to testify, §77-1-33. 
Public service commissioners. 

Gifts, passes, etc., §77-1-11. 
Public utilities staff. 
Contested cases. 

Ex parte communications, §77-2-13. 
Railroad inspections by 

transportation commission. 
Failure to submit to inspection, 
§77-9-261. 

PRIVATE WATER OR SEWER 

SYSTEMS. 
Preference in transfer in ownership 

of systems in receivership, 

§77-3-22.1. 

PROXIMATE CAUSE. 
Collision of vehicle and train at 
grade crossing. 

Failure to obey signal indicating 
approach of train. 
Jury question, §77-9-249. 

PUBLICATION OF NOTICE. 
Joint municipal electric power. 

Appropriateness of projects to be 
undertaken by joint agency. 
Notice of determination, §77-5-727. 
Notice of filing determination of power 
and energy needs, §77-5-707. 
Municipal electric plants. 

Notice of election on issuance of bonds, 
§77-5-407. 



PUBLICATION OF NOTICE —Cont'd 
Power districts. 

Creation. 

Notice of election authorizing 
creation, §77-5-111. 

PUBLIC FUNDS. 

Dual party relay service trust fund, 

§77-3-507. 
Public service commission fund. 

Enforcement of railroad laws. 
Payment of salaries and expenses of 
employees, §77-9-489. 
Public service commission 

regulation fund, §§77-1-6, 77-1-29. 
Public utilities staff regulation fund, 
§77-2-19. 

PUBLIC OFFICERS AND 

EMPLOYEES. 
Removal from office. 

Public service commissioners. 
Gifts, passes, etc., §77-1-11. 

PUBLIC SERVICE COMMISSION, 

§§77-1-1 to 77-1-53. 
Actions for violation of law or 

violation of rule, §77-1-43. 
Administrative hearings, §§77-1-33 to 

77-1-47, 77-1-53. 
Agreements with other agencies, 

§77-2-15. 
Annual report to legislature, 

§77-1-49. 
Appeals from final findings, orders, 
judgments, §§77-1-47, 77-1-53. 
Chancery court appeals, §77-3-67. 
Stay pending appeal, §77-3-69. 
Filings for rate changes. 
Direct appeals to supreme court, 
§77-3-72. 
Interim rates pending appeal's final 
determination, §77-3-71. 
Direct appeals to supreme court, 
§77-3-72. 
Preference in all courts, §77-3-73. 
Record in case. 

Chancery court appeals, §77-3-67. 
Service. 

Chancery court appeals, §77-3-67. 
Stay pending appeal, §77-3-69. 
Supreme court appeals, §77-3-71. 
Direct appeals involving filings for 
rate changes, §77-3-72. 
Time for filing. 

Chancery court appeals, §77-3-67. 
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PUBLIC SERVICE COMMISSION 

—Cont'd 
Audit of books and accounts. 

Public utility companies, §§77-3-79, 
77-3-89. 
Automatic dialing-announcing 

devices, §§77-3-451 to 77-3-459. 
Burden of proof. 
Vacation of commission order, 
§77-3-77. 
Certified copies of orders. 

Evidentiary effect, §77-3-53. 
Commissioners. 

Campaign contributions, §77-1-11. 
Conflicts of interest, §77-1-11. 
Election, §77-1-1. 
Qualifications, §77-1-1. 
Term of office, §77-1-1. 
Complaints and petitions. 

Docketing, §77-1-31. 
Creation, §77-1-1. 
Crimes and offenses. 
Perjury, §77-1-35. 
Regulatory violations, §77-3-81. 
Witnesses, refusal to testify, §77-1-33. 
Customer billing and service 
disputes. 
Investigation and arbitration, §77-3-6. 
Customer itemized bills. 
Requirement, §77-3-303. 
Electric generation. 
Alternative cost recovery on base load 
generation, §§77-3-101 to 
77-3-109. 
Enforcement of commission orders, 

§§77-3-75, 77-3-77. 
Enforcement of laws, orders, 

decisions and determinations, 
§77-1-43. 
Evidence. 

Certified determinations by 
commission. 
Prima facie evidence, §77-1-41. 
Executive secretary, §77-1-15. 
Findings and determinations in 

writing, §77-1-41. 
Fines. 

Filing deadline, missing, §77-3-79. 
Limitation of action, recovery, 

§77-3-85. 
Regulatory violation, §77-1-53. 
Witnesses, refusal to testify, §77-1-33. 
Gas districts. 
Safety and inspection standards 
enforcement, §§77-11-101 to 
77-11-111, 77-11-201. 



PUBLIC SERVICE COMMISSION 

—Cont'd 
Gas pipeline safety standards 

enforcement, §§77-11-1 to 77-11-7. 
Gas districts or municipal gas 

systems, §§77-11-101 to 77-11-111, 
77-11-201. 
Intrastate gas pipelines. 
Jurisdiction to enforce safety 
standards, §77-11-311. 
Hiring personnel, §§77-1-15 to 77-1-29. 

Bond requirement, §77-3-7. 
Judicial review of agency decisions, 
§§77-1-47, 77-1-53, 77-3-67 to 
77-3-73. 
Jurisdiction. 

Intrastate gas pipelines, §77-11-311. 
Public utilities, §77-3-5. 
Law enforcement officer and 

inspectors, §§77-1-19, 77-1-21. 
Legal counsel, §77-3-9. 
Meetings. 

Minutes, §77-1-5. 
Motor carrier regulation law. 
Conflicts of interest, §77-7-17. 
Enforcement personnel, §§77-1-19, 

77-1-21. 
Powers and duties, §77-7-13. 
Rulemaking authority, §§77-7-15, 

77-7-23. 
Supervision and inspection, §77-7-16. 
Municipal gas systems. 

Levy of tax to provide commission 
with funds for safety regulation 
and inspection, §77-11-201. 
Safety and inspection standards, 
§§77-11-101 to 77-11-111. 
Natural gas pipeline safety 

standards enforcement, §§77-11-1 
to 77-11-7. 
Gas districts or municipal gas 

systems, §§77-11-101 to 77-11-111. 
Intrastate gas pipelines. 
Jurisdiction to enforce safety 
standards, §77-11-311. 
Orders, findings, etc. 
Alteration, §77-3-61. 
Certified copies, §77-3-53. 
Compliance with orders, §77-3-59. 
Entry into minutes, §77-3-55. 
Service on parties, §§77-3-57, 77-3-59. 
Stay of order, §§77-3-65, 77-3-69. 
Penalties. 

Cumulative nature, §77-3-83. 
Perjury, §77-1-35. 
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PUBLIC SERVICE COMMISSION 

—Cont'd 
Prima facie evidence. 

Certified determinations by 
commission, §77-1-41. 
Prior rules and orders, force, §77-2-17. 
Property of commission. 
Political and private activity 
prohibition, §77-1-25. 
Railroad laws, enforcement and 
administration. 
Cooperation with other state agencies, 

§77-9-491. 
Public service commission regulation 
fund. 
Payment of salaries and expenses of 
employees hired to enforce laws, 
§77-9-489. 
Rate expert and assistant, §77-1-17. 
Recordation of proceedings, §77-3-63. 
Regulation fund, §§77-1-6, 77-1-29. 
Regulatory tax, §77-3-87. 
Regulatory violations, §77-3-81. 
Rehearing, §77-3-65. 
Reporting requirements, §77-3-90. 
Salary, §77-1-27. 
Seal, §77-1-3. 

Service on parties, §77-3-57. 
Settlement agreements, §77-3-51. 
Statute of limitations. 

Regulatory violations, §77-3-85. 
Stays of orders, §§77-3-65, 77-3-69. 
Subpoena powers, §77-3-49. 
Sunset provision, §77-1-51. 
Telemarketing. 

Enforcement proceedings, §77-3-725. 
Rulemaking, §77-3-715. 
Telephone and telegraph companies. 
Consolidation, consent, §77-9-721. 
Determination of adequacy of service, 
§§77-3-401 to 77-3-425. 
Time and place of hearings, §77-3-47. 
Witnesses, §§77-1-33 to 77-1-37. 
Compelling attendance, §77-3-49. 
Fees, §77-1-37. 
Refusal to testify, §77-1-33. 
Transcripts of oral testimony, §77-1-39. 

PUBLIC SERVICE COMMISSION 
REGULATION FUND, §§77-1-6, 
77-1-29. 

Enforcement of railroad laws. 

Payment of salaries and expenses of 
employees, §77-9-489. 

PUBLIC UTILITIES. 

Accounts and depreciation report, 

§77-3-31. 



PUBLIC UTILITIES —Cont'd 
Affiliate contracts. 

Filing requirements, §77-3-10. 
Automatic dialing-announcing 

devices, §§77-3-451 to 77-3-459. 
Certificates of convenience and 
necessity, §§77-3-11 to 77-3-29. 
Adequacy of service hearing, §77-3-21. 
Bid requirements, §77-3-16. 
Cancelability review, change of 

ownership, §77-3-13. 
Electrical generating and transmitting 

facilities, §77-3-14. 
Exclusive rights to provide services, 

§77-3-12. 
Exempt utilities, §77-3-11. 
Extension of facilities through area of 
other utility. 
Authorization, §77-3-12. 
Extension of service, §77-3-29. 
Issuance, §77-3-13. 

List of contractor and suppliers, §77-3-16. 
Multiple certificates for similar 

operations, §77-3-15. 
Municipal franchises, §§77-3-17, 77-3-19. 
Receivership of privately-owned water 
and sewer systems, §77-3-22. 
Preferences in transfer of ownership, 
§77-3-22.1. 
Required, §§77-3-11, 77-3-14. 
Sale, assignment, lease, transfer. 
Application, §77-3-23. 
Investigation of violations, §77-3-27. 
Notice. 

Public hearing, §77-3-23. 
Order approving and authorizing, 

§77-3-23. 
Procedure, §77-3-23. 
Publication. 

Notice of public hearing, §77-3-23. 
Public hearing. 

Notice, §77-3-23. 
Uncontested cases. 

Application granted without 
hearing, §77-3-23. 
Unlawful sale, assignment, lease, 
transfer, §77-3-25. 
Temporary certificates, §77-3-13. 
, Construction of facilities by 

property owners necessary to 
provide service. 
Failure or refusal, §§77-3-201 to 
77-3-217. 
Certification of public convenience 
and necessity to construct. 
Application by property owners, 
§77-3-203. 
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PUBLIC UTILITIES —Cont'd 
Construction of facilities by 

property owners necessary to 
provide service — Cont'd 
Failure or refusal — Cont'd 
Contract for construction. 
Absence of agreement with utility, 
§77-3-207. 
Conveyance of property after 
institution of proceedings, 
§77-3-213. 
Cost where construction under 
taken by owner. 
Agreement with utility, §77-3-207. 
Allocation among consumer 

outlets, §77-3-209. 
Determination, §77-3-205. 
Definitions, §77-3-201. 
Filing set of proposed plans. 
Property owners filing with 
commission, §77-3-203. 
Inspection during construction and 

upon completion, §77-3-211. 
Notice prior to construction by 

owner, §77-3-211. 
Property owners' remedies, 

§77-3-203. 
Provisions cumulative, §77-3-217. 
Transfer or assignment of utility 
system. 
Prior right to service not defeated, 
§77-3-215. 
County electric plants, §§77-5-301 to 

77-5-315. 
Customer billing and service 

disputes, §77-3-6. 
Deaf and hearing or speech 
impaired. 
Dual party relay system 

telecommunications devices, 
§§77-3-501 to 77-3-511. 
Definitions, §77-3-3. 
Electricity distributors. 

County electric plants, §§77-5-301 to 

77-5-315. 
Federal electric power contracts, 

§§77-5-601, 77-5-603. 
Joint municipal electric power, 

§§77-5-701 to 77-5-783. 
Mississippi rural electrification 

authority, §§77-5-1 to 77-5-49. 
Municipal electric plants, §§77-5-401 

to 77-5-447. 
Unfair trade practices, §§77-5-501 to 
77-5-515. 



PUBLIC UTILITIES —Cont'd 
Electric power associations. 

General provisions, §§77-5-201 to 
77-5-255. 
Electric power districts. 

General provisions, §§77-5-101 to 
77-5-173. 
Excavations near underground 
utility facilities, §§77-13-1 to 
77-13-19. 
Federal electric power contracts, 

§§77-5-601, 77-5-603. 
Forfeiture of charter. 

Telephone and telegraph companies, 
§§77-3-401 to 77-3-425. 
Gas pipelines. 

Intrastate gas pipelines, §§77-11-301 

to 77-11-311. 
Safety standards enforcement, 
§§77-11-1 to 77-11-7. 
Gas districts or municipal gas 
systems, §§77-11-101 to 
77-11-111. 
Joint municipal electric power. 
General provisions, §§77-5-701 to 
77-5-783. 
Mississippi rural electrification 
authority. 
General provisions, §§77-5-1 to 
77-5-49. 
Motor carriers. 

General provisions, §§77-7-1 to 
77-7-341. 
Municipal and county utility safety 
incentive programs, §§77-5-801, 
77-5-803. 
Municipal electric plants. 

General provisions, §§77-5-401 to 
77-5-447. 
Municipal gas authority. 
General provisions, §§77-6-1 to 
77-6-77. 
Municipally owned utilities. 

Certificates of public convenience and 
necessity, exemption, §77-3-1. 
Natural gas pipelines. 

Intrastate gas pipelines, §§77-11-301 

to 77-11-311. 
Safety standards enforcement, 
§§77-11-1 to 77-11-7. 
Gas districts or municipal gas 
systems, §§77-11-101 to 
77-11-111. 
Optional rates and minimum 
charges in lieu of service 
charges, §§77-3-301 to 77-3-307. 
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PUBLIC UTILITIES —Cont'd 
Public policy, §77-3-2. 
Public service commission. 

General provisions, §§77-1-1 to 
77-1-53. 
Public utilities staff, §§77-2-1 to 

77-2-19. 
Rates. 

General provisions, §§77-3-33 to 
77-3-46. 
Service charges. 
Optional rates and minimum charges 
in lieu of, §§77-3-301 to 77-3-307. 
Telegraph and telephone companies 

generally, §§77-9-701 to 77-9-729. 
Telemarketing, §§77-3-701 to 77-3-737. 
Underground utility facilities, 
excavations near, §§77-13-1 to 
77-13-19. 
Unsolicited consumer sales calls, 
§§77-3-601 to 77-3-619. 

PUBLIC UTILITIES STAFF, §§77-2-1 

to 77-2-19. 
Contested cases. 

Ex parte communications, §77-2-13. 
Definitions, §77-2-5. 
Executive director, §§77-2-7, 77-2-9. 
Former staff of commission. 

Hiring prohibition, §§77-2-9, 77-2-11. 
Independent entity, §77-2-1. 
Personnel board. 

Establishment of salaries, §77-3-8. 
Personnel hiring. 

Former staff abolished, §77-2-9. 

New staff hiring, §77-2-9. 
Powers and duties, §77-2-3. 
Regulation fund, §77-2-19. 

PUBLIC UTILITIES STAFF 

REGULATION FUND, §77-2-19. 

PUBLIC UTILITY RATES, §§77-3-33 

to 77-3-46. 
Changes in rates, §§77-3-37, 77-3-39. 
Classifications, §77-3-33. 
Discrimination, §77-3-35. 
Electricity from non-utility 
generators. 
Cost of purchasing in excess of 30 
days, §§77-3-91 to 77-3-95. 
Comment and hearing on report, 

§77-3-95. 
Definitions, §77-3-91. 
Expense items in revenue 

requirements, §77-3-93. 
Investigation of purchase, §77-3-95. 



PUBLIC UTILITY RATES —Cont'd 
Electricity from non-utility 
generators — Cont'd 
Cost of purchasing in excess of 30 days 
—Cont'd 
Notice of purchase, §77-3-95. 
Report of purchase, §77-3-95. 
Electric power associations, 

§77-5-235. 
Fixing rates, §77-3-41. 

Determining rate base, §77-3-43. 
Suspension of proposed rates, 
§77-3-39. 
Fuel adjustment clauses or riders. 

Rate increases, §77-3-42. 
General requirements, §77-3-35. 
Hearing examiners, §77-3-40. 
Joint municipal electric power, 

§77-5-743. 
Just and reasonable rates, §77-3-33. 
Management review of rates. 

Public utility companies, §77-3-46. 
Optional rate schedules in lieu of 
service charges, §§77-3-301 to 
77-3-307. 
Action for violations, §77-3-305. 
Criminal penalty for violations, 

§77-3-305. 
Exemptions, §77-3-307. 
Itemized bills required, §77-3-303. 
Required of utility, §77-3-301. 
Political advertising. 

Recovery of costs for ratepayers, 
§77-3-36. 
Promotional or institutional 

advertising, §77-3-36. 
Rate changes, §§77-3-37, 77-3-39. 
Fuel adjustment clauses or riders, 
§77-3-42. 
Rate fixing, §77-3-41. 

Determining rate base, §77-3-43. 
Suspension of proposed rates, 
§77-3-39. 
Rate schedules, §77-3-35. 
Rulemaking authority, §77-3-45. 
Service charges. 

Optional rates and minimum charges 
in lieu of, §§77-3-301 to 77-3-307. 
Telecommunications, §77-3-35. 
Water conservation. 

Submetering in multiunit dwellings, 
§77-3-97. 

PUNITIVE DAMAGES. 
Blacklisting telegraphers because of 
union affiliation, §77-9-729. 
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RAILROAD ACCIDENTS. 
Failure to obey signal indicating 
approach of train. 

Proximate cause of collision, 
§77-9-249. 
Mismanagement of employees and 
engines. 
Liability of railroad, §77-9-435. 
Negligence of employees. 

Liability of railroad, §77-9-435. 
Reporting accident, §77-9-431. 
Trees, shrubbery and vegetation. 
Railroad grade crossings. 
Cause of railroad accident, 
§77-9-254. 

RAILROAD CONDUCTORS. 

Train obstructing highway or street. 

Liability for fines, §77-9-235. 

RAILROAD CROSSBUCKS. 
Erecting and maintaining at 

crossings, §§77-9-247, 77-9-248. 

RAILROAD DEPOTS. 
Acquiring land for, §77-9-175. 
Backing into or along passenger 

depot, §77-9-229. 
Inclosures around, §77-9-245. 

RAILROAD GRADE CROSSINGS. 
Criminal penalty for failure to obey 

signal, §77-9-249. 
Crossbucks erected and maintained, 

§§77-9-247, 77-9-248. 
Driving vehicle through, around or 

under crossing, §77-9-249. 
Duty of company to make proper 
and easy grades in highway, 
§77-9-251. 
Duty of locomotives to warn when 

approaching crossings, §77-9-225. 
Forfeiture of sum of cost of 
constructing crossing. 
Failure to make proper and easy 
grades in highway, §77-9-251. 
Intersections with other railroads, 

§77-9-177. 
Obedience by drivers to signal 
indicating approach of train, 
§77-9-249. 
Obstructing highways and streets, 
§77-9-235. 
Criminal responsibility of crew 
complying with orders of 
employer, §77-9-236. 



RAILROAD GRADE CROSSINGS 

—Cont'd 
Private entities. 

Payment of cost of installation under 
certain circumstances, §77-9-252. 
Railroad crossbucks erected and 
maintained at crossing, 
§§77-9-247, 77-9-248. 
Signal indicating train approaching. 

Failure to obey, §77-9-249. 
Signs erected and maintained at 
crossings. 
Railroad crossbucks, §§77-9-247, 
77-9-248. 
Stopping vehicle. 

Signal indicating approach of train, 
§77-9-249. 
Train obstructing highway or street, 
§77-9-235. 
Criminal responsibility of crew 
complying with orders of 
employer, §77-9-236. 
Trees, shrubbery and brush. 
Removal by railroad companies, 
§77-9-254. 
Vegetation, weeds and climbing 
vines. 
Removal by railroad companies, 
§77-9-254. 
Warning by locomotives when 

approaching crossings, §77-9-225. 

RAILROAD INSPECTORS. 

Authority, §77-9-485. 

Duties, §77-9-481. 

Salaries and expenses, payment, 

§77-9-489. 
Training, §77-9-483. 
Uniforms, §77-9-485. 

RAILROAD OFFENSES. 
Blocking highway or street, 

§§77-9-235, 77-9-236. 
Employee required to give bond or 
undertaking. 
Grade crossings. 
Failure to obey signal indicating 
approach of train, §77-9-249. 
Officer or agent of company violating 
provision, §77-9-33. 
Failure to submit to inspection by 
transportation commission, 
§77-9-261. 
Failure to warn upon approaching 

crossing, §77-9-225. 
Free pass or ticket or free 

transportation contrary to law, 
§77-9-15. 
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RAILROAD OFFENSES —Cont'd 
Placing freight cars in rear of 

passenger cars, §77-9-227. 
Railroad crossings. 

Failure to obey signal, §77-9-249. 

RAILROAD POLICE, §§77-9-501 to 

77-9-517. 
Appointment and commission, 

§77-9-505. 
Arrest powers, §77-9-505. 
Handling of person arrested, 
§77-9-507. 
Badge identifying officer to be 

carried, §77-9-505. 
Bond, §77-9-513. 
Definitions, §77-9-503. 
Exercise of powers and authority by 

officers commissioned in other 

states, §77-9-511. 
Fee for commission, §77-9-513. 
Firearms, right to bear, §77-9-505. 
Handling or processing arrested 

person, §77-9-507. 
Hold harmless provision. 

State, commissioner of public safety 
and sheriff, §77-9-513. 
Identification card to be carried by 

officer, §77-9-505. 
Indemnification of state, 

commissioner of public safety 

and sheriff. 
Loss, costs or expenses incurred by 

acts of officers, §77-9-509. 
Negligent or wrongful acts of officers, 
§77-9-513. 
Jurisdictional limitations, §77-9-505. 
Liability of railroad for acts of 

officer, §77-9-509. 
Bond not to relieve railroad of liability, 
§77-9-513. 
Mississippi railroad police law of 

1976, §77-9-501. 
Oath of office, §77-9-505. 
Officers appointed and 

commissioned in other states, 

powers, §77-9-511. 
Performance bond, §77-9-513. 
Recordation of commission with 

oath endorsed, §77-9-505. 
Refusal to appoint or rescinding 

appointment, §77-9-505. 
Sovereign immunity not waived, 

§77-9-517. 
Taking arrested person forthwith to 

sheriff, §77-9-507. 



RAILROAD POLICE —Cont'd 
Termination of powers and 

authority, §77-9-515. 
Tuition for officer training at law 

enforcement training academy, 

§77-9-505. 

RAILROADS, §§77-9-5 to 77-9-531. 
Abandonment or discontinuance of 
lines, §§77-9-521 to 77-9-527. 
Copy of application for certificate of 
abandonment or discontinuance. 
Providing governor, §77-9-521. 
Legislative committees to consider 

abandonment, §77-9-523. 
Legislative notification on receipt of 

notice and application, §77-9-521. 
Notice of intent to abandon or 
discontinue. 
Providing governor, §77-9-521. 
Public hearings, §77-9-525. 
Recommendation by legislators 
representing districts within 
proposed abandonment or 
discontinuance, §77-9-523. 
Resolution as to position on proposed 

abandonment, §77-9-525. 
Transportation commission. 
Acquisition of railroads proposed to 
be abandoned, §77-9-527. 
Acquiring lands for depots and 
other necessary and proper 
purposes, §77-9-175. 
Actions for injuries inflicted by 
company. 
Backing into or along passenger depot, 
§77-9-229. 
Amendment of charter, §77-9-115. 
Carrying out plan of reorganization 
under federal laws, §77-9-117. 
Approaching crossing, failure to 

warn, §77-9-225. 
Authorization to organize. 

Governor's proclamation, §§77-9-101 to 
77-9-105. 
Backing into or along passenger 
depot. 
Safety requirements, §77-9-229. 
Backing train at night. 

Exception to requirement of pilots and 
headlights, §77-9-233. 
Bells. 

Ringing when approaching crossing, 
§77-9-225. 
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RAILROADS —Cont'd 
Blacklisting or discriminating 

against telegraphers because of 
union affiliation, §§77-9-725 to 
77-9-729. 
Blocking highway or street, 
§77-9-235. 
Criminal responsibility of crew 
complying with orders of 
employer, §77-9-236. 
Board of directors, §77-9-155. 
Executive committee. 

Authorizing directors to appoint, 
§77-9-157. 
Exercise of powers, §77-9-185. 
Organization and election after 
issuance of proclamation, 
§77-9-107. 
Removal by stockholders, §77-9-193. 
Subject to stockholders, §77-9-193. 
Bond issues. 

Fictitious increase of indebtedness 

void, §77-9-191. 
Power to issue, §77-9-151. 
Bond or undertaking required of 
employees. 
Bond in violation of provisions void, 

§77-9-33. 
Bond to cover definite term, §77-9-31. 
Breach of conditions, cancellation, 

§77-9-31. 
Criminal penalty for violations of 

provisions, §77-9-33. 
Notice of cancellation, breach of 

condition, §77-9-31. 
Requiring particular company to 

execute bond prohibited, §77-9-27. 
Surety required to be organized under 
laws of state, §77-9-29. 
Branches, spurs and laterals. 
Power to construct and operate, 
§77-9-147. 
Bridges. 

Constructing to cross watercourses, 

§77-9-179. 
Duty to erect and keep in order. 
Bridges on highway crossing 
railroad, §77-9-251. 
By-laws. 
Adopting after issuance of 
proclamation authorizing 
organization, §77-9-107. 
Vacating by-laws by stockholders, 
§77-9-193. 



RAILROADS —Cont'd 
Capital stock, §77-9-109. 

Filing of statement showing amount 
and shares into which divided, 
§77-9-111. 
Increasing, §77-9-153. 
Opening books of subscription, 
§77-9-159. 
Cattle-guards where tracks pass 

through enclosed land, §77-9-253. 
Changing course or direction during 
construction, §77-9-187. 
Entry upon land adjacent to right of 
way, §77-9-173. 
Changing gauge to standard gauge, 

§77-9-189. 
Charges. 

Reasonable compensation, §77-9-149. 
Charter amendment, §77-9-115. 
Carrying out plan of reorganization 
under federal laws, §77-9-117. 
Collecting reasonable compensation, 

§77-9-149. 
Competing companies operating 
parallel lines. 
Consolidation prohibited, §77-9-121. 
Conductors. 

Fines, liability for. 
Train obstructing highway or street, 
§77-9-235. 
Consideration per capital stock, 

§77-9-109. 
Consolidation of corporations, 
§77-9-119. 
Parallel or competing companies, 
prohibition, §77-9-121. 
Continuous carriage, receipt of 
freight. 
Last carrier liability for broken or 
damaged freight, §77-9-35. 
Contributory negligence of party 
injured by train backing into or 
along passenger depot, §77-9-229. 
Cooperation in enforcement of 
railroad laws. 
Authority of public service 
commission, §77-9-491. 
Crossing watercourses, §77-9-179. 
Cutting wood. 

Entry upon land adjacent to right of 
way, §77-9-173. 
Date of organization. 

Filing of statement showing, 
§77-9-111. 
Deeds of trusts. 

Power to convey in trust, securing 
bonds, §77-9-161. 
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RAILROADS —Cont'd 
Defined, §77-9-5. 
Depots. 

Acquiring land for, §77-9-175. 
Backing into or along passenger depot, 

§77-9-229. 
Inclosures around, §77-9-245. 
Draw or swing in bridge. 

Bridges crossing navigable streams, 
§77-9-179. 
Duty to give warning upon 

approaching crossing, §77-9-225. 
Eminent domain. 
Abandonment of railroad proposed. 
Transportation commission 
acquisition, §77-9-527. 
Condemning property for construction 

of railroad, §77-9-169. 
Crossing, intersecting, joining or 
uniting with other railroads, 
§77-9-177. 
Employees. 

Bond or undertaking required by 
employee, §§77-9-27 to 77-9-33. 
Entry upon land. 

Construction, §77-9-169. 
Land adjacent to rights of way, 
§77-9-173. 
Executive committee. 

Authorizing directors to appoint, 
§77-9-157. 
Exercise of powers by board of 
directors and officers, agents 
and employees, §77-9-185. 
Express companies, §§77-9-601 to 
77-9-607. 
Power to operate, §77-9-167. 
Extortion. 

Rates, civil damages, §77-9-373. 
Forfeiture of charters and 
franchises. 
Consolidation of competing or parallel 
railroad, §77-9-121. 
Free pass or ticket or transportation 
free of charge contrary to law, 
§77-9-15. 
Freight cars not to be placed in rear 

of passenger cars, §77-9-227. 
Freight received in broken or 
damaged condition. 
Last carrier liability, §77-9-35. 
Settlement of claims, §77-9-37. 
Freight transportation charges. 

Sale of goods for, §77-9-39. 

Gauge for respective roads, 

adopting, §77-9-189. 



RAILROADS —Cont'd 
General grant of power, §77-9-183. 
Governor's endorsement of charter 
amendment, §77-9-115. 
Plan of reorganization pursuant to 
federal laws, §77-9-117. 
Governor's proclamation 

authorizing organization, 
§§77-9-101 to 77-9-105. 
Headlight requirement. 

Exceptions, §77-9-223. 
Highways. 

Obstructing, §77-9-235. 

Criminal responsibility of crew 
complying with orders of 
employer, §77-9-236. 
Inclosures around depots, §77-9-245. 
Indorsement of charter amendment 
by governor, §77-9-115. 
Plan of reorganization pursuant to 
federal laws, §77-9-117. 
Inspection by transportation 
commission, §77-9-257. 
Failure to submit to inspection, 
§77-9-261. 
Inspectors. 
Authority, §77-9-485. 
Duties, §77-9-481. 
Salaries and expenses, payment, 

§77-9-489. 
Training, §77-9-483. 
Uniforms, §77-9-485. 
Instructing and operating, powers, 

§77-9-147. 
Insuring persons and property, 

§77-9-181. 
Last carrier's liability for broken or 

damaged freight, §77-9-35. 
Leasing railroad and properties, 

§77-9-165. 
Livestock shippers, rights, §77-9-321. 
Lost or damaged freight, settlement 

of claims, §77-9-37. 
Mismanagement of employees and 
mismanagement of engines. 
Liability of railroad, §77-9-435. 
Mississippi-Alabama railroad 

authority compact, §77-9-531. 
Mortgages. 

Power to mortgage property, securing 
bonds, §77-9-161. 
Navigable waters, bridges crossing, 

§77-9-179. 
Negligence. 

Liability of railroad for damages, 
§77-9-435. 
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RAILROADS —Cont'd 
Obstructing highways and streets, 

§77-9-235. 
Criminal responsibility of crew 
complying with orders of 
employer, §77-9-236. 
Officers. 
Determining number, fixing 

compensation, prescribing duties 
and terms, §77-9-155. 
Selection by board after issuance of 
proclamation authorizing 
organization, §77-9-107. 
Parallel or competing companies not 

to consolidate, §77-9-121. 
Par value. 

Capital stock, §77-9-109. 
Passenger trains. 

Freight or merchandise or lumber cars 
not placed in rear of passenger 
cars, §77-9-227. 
Penalty for consolidation of 

competing or parallel railroads, 
§77-9-121. 
Petition for charter amendment. 
Reorganization pursuant to federal 
laws, §77-9-117. 
Plantation roads. 

Crossings over tracks for, §77-9-253. 
Police, §§77-9-501 to 77-9-517. 
Powers of stockholders, §77-9-193. 
Powers, rights and privileges 
generally, §77-9-141. 
General grant of power, §77-9-183. 
Preferred capital stock, §77-9-109. 
Preferred stock. 
Increasing, §77-9-153. 
Power to issue as part of stock, 
§77-9-151. 
President. 

Selection by board after issuance of 
proclamation authorizing 
organization, §77-9-107. 
Proclamation by governor 
authorizing organization. 
Application, §77-9-101. 
Issuance, §77-9-103. 
Recording application and 

proclamation, §77-9-105. 
Submission of application to attorney 
general for opinion, §77-9-103. 
Public service commission. 
Enforcement of railroad laws, 
§§77-9-489, 77-9-491. 



RAILROADS —Cont'd 
Purchase of necessary equipment to 
enforce railroad laws. 

Authority of transportation 
commission, §77-9-487. 
Purchasers of railroad sold under 
execution, deed of trust or 
foreclosure. 
Organization by, §77-9-113. 
Quarrying stone, gravel, earth or 
other materials. 
Entry upon land adjacent to right of 
way, §77-9-173. 
Railroad crossbucks at grade 

crossings, §§77-9-247, 77-9-248. 
Railroad police officers, §§77-9-501 to 

77-9-517. 
Recording certificate showing date 
of organization and capital 
stock, §77-9-111. 
Refusal to pay company for 
transportation charges. 
Sale of goods, §77-9-39. 
Reorganization pursuant to statute 
of United States. 
Amendment of charter, §77-9-117. 
Repairing railroad. 

Entry upon land adjacent to right of 
way, §77-9-173. 
Reporting accidents, §77-9-431. 
Retirement of stock, §77-9-109. 
Rights of way. 

Having right of way generally, 

§77-9-169. 
Over state lands, §77-9-171. 
Sale of goods for transportation 

charges, §77-9-39. 
Sale of railroad under execution, 
deed of trust or foreclosure. 
Organization by purchasers, §77-9-113. 
Seal. 
Power to have and use common seal, 
§77-9-145. 
Servant to proceed train backing 
into or along passenger depot, 
§77-9-229. 
Settlement of claims for lost or 

damaged freight, §77-9-37. 
Shares. 

Capital stock, §77-9-109. 
Shippers of livestock, rights, 

§77-9-321. 
Speed limitation on backing into or 
along passenger depot, §77-9-229. 
Speed limit in cities, §77-9-237. 
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RAILROADS —Cont'd 
Standard gauge, changing to, 

§77-9-189. 
Statement by purchasers of railroad 
sold under execution, deed of 
trust or foreclosure. 

Filing with secretary of state, 
§77-9-113. 
Statement showing date of 

organization, amount of capital 
stock and shares into which 
divided. 
Filing in office of secretary of state, 
§77-9-111. 
Stock. 
Capital stock, §77-9-109. 

Filing of statement showing amount 
and shares into which divided, 
§77-9-111. 
Fictitious increase of void, §77-9-191. 
Increasing capital stock and preferred 

stock, §77-9-153. 
Opening books of subscription, 

§77-9-159. 
Powers on issuing, §77-9-151. 
Stock-gaps where tracks pass 

through enclosed land, §77-9-253. 
Stockholders. 
Meetings, §77-9-159. 
Powers, §77-9-193. 
Resolution for charter amendment, 
submission to governor, §77-9-115. 
Stopping train. 
Obstructing highway or street, 
§77-9-235. 
Streets, obstructing, §77-9-235. 
Criminal responsibility of crew 
complying with orders of 
employer, §77-9-236. 
Subscription books, opening, 

§77-9-159. 
Sue and be sued, power, §77-9-145. 
Surveying lands to construct. 

Right of entry, §77-9-169. 
Switch engines. 

Headlight exception, §77-9-223. 
Tax for regulation of railroads, 

§77-9-493. 
Telephone business. 

Power to operate, §77-9-167. 
Terminal point, changing, §77-9-187. 
Track miles. 

Tax for regulation of railroads, 
§77-9-493. 



RAILROADS —Cont'd 
Tramroads, mill roads and roads 

engaged in lumber or logging 

transportation. 

Headlight exception, §77-9-223. 
Warning upon approaching 

crossings, §77-9-225. 
Watercourses, crossing, §77-9-179. 
Whistle or horn. 

Blowing whistle or horn upon 

approaching crossing, §77-9-225. 

RAILROAD TRACK MILES. 
Tax for regulation of railroads, 

§77-9-493. 

REAL ESTATE BROKERS AND 

SALESPERSONS. 
Telemarketing. 

Exemptions, §77-3-711. 
Unsolicited telephonic sales calls. 

Exempted parties and transactions, 
§77-3-609. 

RECORDATION OF DOCUMENTS. 
Governor's proclamation 

authorizing organization of 
railroad companies, §77-9-105. 
Railroads. 

Application and proclamation of 

governor authorizing organization, 
§77-9-105. 
Governor's indorsement of charter 
amendment, §77-9-115. 
Plan of reorganization under federal 
laws, §77-9-117. 
Statement showing date of 

organization, amount of capital 
stock and shares into which 
divided, §77-9-111. 

RECORD CLUBS. 

Unsolicited telephonic sales calls. 

Exempted parties and transactions, 
§77-3-609. 

RECORDS. 

Motor carriers, §§77-7-261, 77-7-263. 

REGISTRATION. 
Telemarketing. 

Telephone solicitors, §77-3-713. 
With attorney general, §77-3-605. 
Telephone solicitors. 

Certificate of registration, §77-3-605. 

RELIGIOUS ORGANIZATIONS. 
Telemarketing. 

Exemptions, §77-3-711. 
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RELIGIOUS ORGANIZATIONS 

—Cont'd 
Unsolicited telephonic sales calls. 

Exempted parties and transactions, 
§77-3-609. 

REMOVAL FROM OFFICE. 
Public service commissioners. 

Gifts, passes, etc., §77-1-11. 

REPORTS. 
Accidents. 

Motor carriers. 
Duty to make, §77-7-181. 

Railroads, §77-9-431. 
Joint municipal electric power. 

Annual reports by municipalities and 
joint agencies, §77-5-767. 
Local natural gas districts. 

Financial reports, §77-15-3. 
Motor carriers, §§77-7-261, 77-7-263. 

Accident reports. 

Duty to make, §77-7-181. 
Municipal gas authority. 

Annual report, §77-6-59. 
Power districts. 

Financial report, §77-5-145. 
Public service commission. 

Annual report to legislature, §77-1-49. 
Railroads. 

Accidents, §77-9-431. 

RESTITUTION. 

Unsolicited telephonic sales calls. 

Regulatory complaints, §77-3-611. 

RIGHT OF ENTRY. 
Railroads. 

Construction of railroads, §77-9-169. 
Land adjacent to right of way, 
§77-9-173. 

RIGHT OF WAY. 

Joint municipal electric power, 

§77-5-773. 
Railroads. 

Having right of way generally, 

§77-9-169. 
Over state lands, §77-9-171. 

RURAL ELECTRIFICATION 

AUTHORITY, §§77-5-1 to 77-5-49. 



S 



SALES. 
Railroads. 

Sale of goods for transportation 
charges, §77-9-39. 



SALES —Cont'd 
Steamboat owners. 

Sale of goods to enforce charges for 
freight and storage, §77-9-39. 
Warehousemen. 

Sale of goods to enforce charges for 
storage, §77-9-39. 

SAVINGS ASSOCIATIONS. 
Telemarketing. 

Exemptions, §77-3-711. 

SCHOOLS AND EDUCATION. 
Unsolicited telephonic sales calls. 

Exempted parties and transactions, 
§77-3-609. 

SECRETARY OF STATE. 
Governor's proclamation 

authorizing organization of 

railroad. 

Recordation in office of secretary, 

§77-9-105. 
Proclamation of governor 

authorizing organization of 
railroad. 
Recordation in office of secretary, 

§77-9-105. 
Railroads. 

Filing governor's indorsement of 

charter amendment in office of 

secretary, §77-9-115. 
Filing statement showing branches, 

spurs or laterals with secretary, 

§77-9-147. 
Filing statement showing date of 

organization, amount of capital 

stock and shares into which 

divided, §77-9-111. 
Recording application and 

proclamation of governor 

authorizing organization, 

§77-9-105. 

SECURITIES. 
Telemarketing. 

Exemptions, §77-3-711. 
Unsolicited telephonic sales calls. 

Exempted parties and transactions, 
§77-3-609. 

SENTENCING. 

Optional rate schedules, §77-3-305. 

Public service commission. 

Gifts, passes, etc., §77-1-11. 
Perjury, §77-1-35. 
Regulatory violations, §77-3-81. 
Witnesses, refusal to testify, §77-1-33. 
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SENTENCING —Cont'd 
Public utilities. 

Contested cases. 

Ex parte communications with staff, 
§77-2-13. 

SERVICE OF NOTICE, PROCESS 

AND OTHER PAPERS. 
Telemarketing. 

Enforcement proceedings, §77-3-731. 

SETTLEMENT. 
Common carriers. 

Settlement of claims for lost or 
damaged freight, §77-9-37. 
Freight lost or damaged. 

Settlement of claims by railroads or 
other common carriers, §77-9-37. 
Lost or damaged freight. 

Settlement of claims by railroads or 
other common carriers, §77-9-37. 
Natural gas pipeline safety 
standards violations. 
Compromise of civil penalty imposed, 
§77-11-3. 
Public service commission. 

Deposition by agreement, §77-3-51. 
Railroads. 

Settlement of claims for lost or 
damaged freight, §77-9-37. 

SEWAGE DISPOSAL SYSTEMS. 
Private water or sewer systems. 

Preference in transfer in ownership of 
systems in receivership, 
§77-3-22.1. 

SHERIFFS. 

Railroad police officers to take 
arrested persons to sheriff, 

§77-9-507. 

SIGNS. 

Railroad crossbucks, §§77-9-247, 
77-9-248. 

SOLICITATION. 

Automatic dialing-announcing 

devices, §§77-3-451 to 77-3-459. 
Telemarketing, §§77-3-701 to 77-3-737. 
Unsolicited consumer sales calls, 

§§77-3-601 to 77-3-619. 

SOVEREIGN IMMUNITY. 
Railroad police law of 1976. 

Sovereign immunity not waived, 
§77-9-517. 



SPEECH IMPAIRED PERSONS. 
Dual party relay system 

telecommunications devices, 

§§77-3-501 to 77-3-511. 

SPEED LIMITS. 
Railroads. 

Backing into or along passenger depot, 

§77-9-229. 
City speed limit, §77-9-237. 

SPURS. 

Right of railroad to construct and 
operate, §77-9-147. 

STATUTE OF LIMITATIONS. 
Public service commission. 

Regulatory violations, §77-3-85. 

STAYS. 

Public service commission. 

Orders, §§77-3-65, 77-3-69. 

STEAMBOATS. 

Sale of goods to enforce charges for 
freight and storage, §77-9-39. 

STIPULATIONS. 

Unsolicited telephonic sales calls. 

Regulatory complaints. 

Stipulated penalties, §77-3-611. 

STOCK AND STOCKHOLDERS. 
Railroads. 

Calling stockholders' meetings, 

§77-9-159. 
Capital stock, §77-9-109. 
Filing statement showing amount 
and shares into which divided, 
§77-9-111. 
Fictitious increase void, §77-9-191. 
Increasing capital stock and preferred 

stock, §77-9-153. 
Opening books of subscription, 

§77-9-159. 
Powers of stockholders, §77-9-193. 
Powers on issuing, §77-9-151. 

STOCK-GAPS. 

Railroad to construct and maintain 
where tracks pass through 
enclosed land, §77-9-253. 

STOPPING AT RAILROAD 

CROSSING. 
Signal indicating approach of train, 

§77-9-249. 

SUBPOENAS. 
Telemarketing. 

Enforcement proceedings, §77-3-725. 
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SUBPOENAS DUCES TECUM. 
Telemarketing. 

Enforcement proceedings, §77-3-725. 

SUPERCONDUCTING SUPER 

COLLIDER AUTHORITY. 
Electric power associations. 

Covenants or agreements for security 

of bonds, §77-5-243. 
Generally, §§77-5-213, 77-5-231. 
Mississippi rural electrification 
authority. 
Security for bonds, §§77-5-37, 77-5-39. 
Municipal electric plants. 

Securing payment of bonds, §77-5-415. 
Power district. 
Authority of district board, §§77-5-141, 
77-5-155, 77-5-163. 

SUPREME COURT OF MISSISSIPPI. 
Appeals to supreme court. 
Public service commission. 
Appeals from, §§77-3-71, 77-3-72. 
Public service commission. 
Appeal of agency orders, §§77-3-71, 
77-3-72. 

SURVEYS AND SURVEYORS. 
Railroads. 

Entry upon land to survey layout and 
construct railroad, §77-9-169. 



TAXATION. 

Mississippi rural electrification 
authority. 

Property subject to taxes, §77-5-45. 
Municipal gas authority. 

Tax-exempt status, §77-6-55. 
Municipal gas utilities. 

Levy of tax to provide public service 
commission with funds for safety 
regulation and inspection, 
§77-11-201. 
Railroads. 

Regulation of railroads, §77-9-493. 

TAX EXEMPTIONS. 

Joint municipal electric power. 

Bonds, §77-5-759. 

Interest in project owned by 

municipality or joint agency, 
§77-5-761. 
Municipal gas authority bonds, 
§77-6-55. 

TDD TELECOMMUNICATIONS 

DEVICES, §§77-3-501 to 77-3-511. 



TELECOMMUNICATIONS. 
Automatic dialing-announcing 

devices, §§77-3-451 to 77-3-459. 
Customer complaints. 

Jurisdiction of public service 
commission, §77-3-35. 
Customer service agreements, 

§77-3-35. 
Deaf, hearing or speech impaired. 
TDD telecommunications devices, 
§§77-3-501 to 77-3-511. 
Deaf or hearing impaired. 

Telecommunications devices for the 
deaf, §§77-3-501 to 77-3-511. 
Dual party relay system. 

Telecommunications devices for deaf, 
hearing and speech impaired, 
§§77-3-501 to 77-3-511. 
Advisory committee, §77-3-509. 
Charges for use of service, 

§77-3-507. 
Claims, actions, damages arising out 
of service. 
Commission not liable, §77-3-505. 
Definitions, §77-3-503. 
Dual party relay service trust fund, 

§77-3-507. 
Legislative findings, §77-3-501. 
Maintenance surcharge on local 
exchange access facilities, 
§77-3-507. 
Statewide program to provide 

access, §77-3-505. 
Time for implementation of service. 
Legislative intent, §77-3-511. 
Incumbent local exchange carriers. 

Rates and services, §77-3-35. 
Rates and regulation of 

telecommunications utilities, 
§77-3-35. 
Telephone and telegraph companies, 
§§77-9-701 to 77-9-729. 

TELEMARKETING. 

Action for civil penalties, injunction 

and other relief, §77-3-611. 
Administration of act. 

Fund created, §77-3-721. 
Appeals, §77-3-733. 
Attorney general. 

Investigation of violations, §77-3-611. 
Rules and regulations, issuance, 
§77-3-619. 
Attorneys' fees and costs. 

Civil litigation involving violation, 
§77-3-615. 
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TELEMARKETING —Cont'd 
Authorized calls. 

Rules, §77-3-723. 
Automated dialing systems. 

Use, §§77-3-709, 77-3-723. 
Book, video or record club or 
contractual plan or 
arrangement. 
Exemption from provisions, §77-3-609. 
Cable television system services. 
Persons soliciting for. 

Exemption from provisions, 
§77-3-609. 
Caller identification service. 
Blocking systems, §§77-3-709, 
77-3-723. 
Catalog merchandisers. 

Exemption from provisions, §77-3-609. 
Cease and desist orders, §77-3-725. 
Citation of act, §77-3-701. 
Civil penalties, §77-3-611. 
Complaints, §77-3-727. 
Consumers. 
Definition, §77-3-705. 
Notice. 

Opportunity for inclusion in no-calls 
database, §77-3-707. 
Contracts. 

Requirements for enforceable contract, 
exceptions, §77-3-607. 
Defenses, §77-3-729. 
Definitions, §§77-3-601, 77-3-705. 
Enforcement proceedings, §77-3-725. 
Exemptions, §77-3-609. 

Burden of proving, §77-3-613. 
Criteria, §77-3-709. 
Persons exempt from act, §77-3-711. 
Federal trade commission database. 
Inclusion in no-calls database, 
§77-3-717. 
Fees, §77-3-721. 
Financial institutions. 

Exemption from provisions, §77-3-609. 
Findings of legislature, §77-3-703. 
Fines, §77-3-725. 
Food or produce sales. 
Persons soliciting for. 

Exemption from provisions, 
§77-3-609. 
Fund, §77-3-721. 
Immunity. 

Certificated service providers, 
§77-3-735. 
Informing customers as to 
provisions of law. 
Duty of telecommunications 
companies, §77-3-617. 



TELEMARKETING —Cont'd 
Insurance or real estate brokers, 

agents or consumer 

representatives. 

Exemption from provisions, §77-3-609. 
Investigation of violations, §77-3-611. 
Investigations. 

Enforcement proceedings, §77-3-725. 
Telephone solicitors, §77-3-709. 
Isolated transactions. 

Exemption from provisions, §77-3-609. 
Newspapers, magazines or 
periodicals. 
Persons soliciting for. 

Exemption from provisions, 
§77-3-609. 
No-calls database. 

Establishment, operation and use, 
§77-3-707. 
Exemptions, §77-3-709. 
Inclusion of national database, 

§77-3-717. 
Nondisclosure of information, 

§77-3-719. 
Notice of opportunity for consumer 
inclusion, §77-3-707. 
Noncommercial solicitations. 

Exemption from provisions, §77-3-609. 
Notice. 

Enforcement proceedings, §77-3-725. 
No-calls database. 

Opportunity for consumer inclusion, 
§77-3-707. 
Personal jurisdiction, §77-3-731. 
Purpose of act, §77-3-703. 
Registration. 

Telephone solicitors, §77-3-713. 
Repealer, §77-3-737. 
Rulemaking, §§77-3-619, 77-3-715. 
Securities, commodities or 

investment brokers, dealers or 
investment advisors. 
Exemption from provisions, §77-3-609. 
Telephone answering services. 
Persons soliciting for. 

Exemption from provisions, 
§77-3-609. 
Telephone companies. 

Exemption from provisions, §77-3-609. 
Telephone solicitors. 
Bond, §77-3-605. 
Conduct regulated by public service 

commission, §77-3-603. 
Definition, §77-3-705. 
Exemptions from act, §77-3-711. 
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TELEMARKETING —Cont'd 
Telephone solicitors — Cont'd 
Investigations, §77-3-709. 
No-calls database. 
Exempted purchases and uses, 

§77-3-709. 
Purchase and use prohibitions, 
§§77-3-707, 77-3-709. 
Registration, §77-3-713. 
With attorney general, §77-3-605. 
Title of act, §77-3-701. 
Unsolicited consumer sales calls, 

§§77-3-601 to 77-3-619. 
Violations, §77-3-725. 
Complaints, §77-3-727. 

TELEPHONE AND TELEGRAPH 
COMPANIES, §§77-9-701 to 
77-9-729. 

Abatement as nuisance. 

Lines not complying with local 
regulations, §77-9-713. 
Adequacy of service determination, 

§§77-3-401 to 77-3-425. 
Appeal from judgment of circuit court, 

§77-3-415. 
Certiorari. 

Record transferred to circuit court, 

§77-3-413. 
Removal of proceedings to circuit, 
§77-3-409. 
Distinct findings of fact made by 

commission, §77-3-405. 
Entry within territory by second 
company. 
After forfeiture of charter, 
§77-3-421. 
Forfeiture of charter. 

Failure to make changes, §77-3-411. 
Liquidation after forfeiture of charter, 

§77-3-419. 
Notice to appear before commission 

and show cause, §77-3-403. 
Order requiring changes. 

Issuance by commission, §77-3-407. 
Petition by attorney general. 

Initiation by, §77-3-401. 
Receivership proceedings. 

No effect on proceedings under 
article, §77-3-417. 
Record transferred to circuit court. 

Certiorari, §77-3-413. 
Removal of proceedings to circuit, 

§77-3-409. 
Sales, leases or transfer of business. 
Continuation of service, §77-3-425. 



TELEPHONE AND TELEGRAPH 

COMPANIES —Cont'd 
Adequacy of service determination 

—Cont'd 
Sales, leases or transfer of business 
—Cont'd 
Required to be made to company 
capable of providing service, 
§77-3-423. 
Blacklisting or discriminating 

against telegraphers because of 
union affiliation, §77-9-725. 
Actual and exemplary damages, 

§77-9-729. 
Conspiracy to blacklist, §77-9-727. 
Consolidation and merger, §77-9-719. 
Consent of locality, public service 

commission and attorney general, 
§77-9-721. 
Rural telephone systems or local 

community systems not required 
to consolidate or merge, §77-9-723. 
Construction and maintenance of 
lines. 
Authorization to construct along and 
across highways, streets or 
waters, §77-9-711. 
Crossing highways at right angles, 

§77-9-711. 
Damages caused by erection, 

continuance and use of lines, 
§77-9-715. 
Damages for failure to deliver 

message, §77-9-705. 
Damages for refusal to transmit 

messages, §77-9-703. 
Deaf, hearing or speech impaired. 
TDD telecommunications devices, 
§§77-3-501 to 77-3-511. 
Delivery of messages, duty, §77-9-705. 
Copy of telegram received and 

transcribed conclusive evidence as 
to transmission, §77-9-707. 
Determination of adequacy of 

service, §§77-3-401 to 77-3-425. 
Discontinuance of established office 
of telegraph company, §77-9-701. 
Duty to deliver message, §77-9-705. 
Copy of telegram received and 

transcribed conclusive evidence as 
to transmission, §77-9-707. 
Duty to place lines, posts and 

fixtures as not to be dangerous, 
§77-9-711. 
Duty to transmit messages, §77-9-703. 
Public messages, §77-9-709. 
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TELEPHONE AND TELEGRAPH 

COMPANIES —Cont'd 
Eminent domain. 

Construction of new lines, §77-9-717. 
Evidence of transmission of 

telegram by telegraph company, 
§77-9-707. 
Forfeiture of charter, §§77-3-401 to 

77-3-425. 
Night operators. 

Requiring telegraph companies to 
keep, §77-9-701. 
Offices of telegraph companies. 
Establishment and maintenance of 
office at each city, town and 
village convenient to routes, 
§77-9-701. 
Public messages. 

Duty to transmit, §77-9-709. 
Railroad's power to operate 

telephone business, §77-9-167. 
Regulation by local authorities, 

§77-9-713. 
Sales, leases or transfer of business. 
Continuation of service, §77-3-425. 
Required to be made to company 
capable of providing service, 
§77-3-423. 
Transmittal of messages, duty, 
§77-9-703. 
Public messages, §77-9-709. 

TELEPHONE CALLS. 

Telemarketing, §§77-3-701 to 77-3-737. 
Unsolicited consumer sales calls, 

§§77-3-601 to 77-3-619. 

TELEPHONE OR TELEGRAPH 

LINES. 
Construction and maintenance, 

§§77-9-711 to 77-9-717. 
Excavations near underground 
utility facilities, §§77-13-1 to 
77-13-19. 

TELEPHONE SOLICITATIONS. 
Generally, §§77-3-601 to 77-3-619, 
77-3-701 to 77-3-737. 

TIME. 

Telephone and telegraph companies. 

Adequacy of service determination. 
Notice to appear before commission 
and show cause, §77-3-403. 

TOWNS. 

Telegraph and telephone lines. 

Regulation of construction and 
maintenance, §77-9-713. 



TRACTOR TRAILERS. 
Motor carriers generally, §§77-7-1 to 
77-7-341. 

TRAFFIC REGULATIONS-RULES 

OF THE ROAD. 
Railroad grade crossings, §§77-9-225, 

77-9-247 to 77-9-253. 

TRAINS. 

Generally, §§77-9-5 to 77-9-531. 

TRANSMISSION LINES. 
Construction and maintenance of 
telephone or telegraph lines, 

§§77-9-711 to 77-9-717. 
Excavations near underground 
utility facilities, §§77-13-1 to 
77-13-19. 

TRANSMISSION OF MESSAGES. 
Duty of telegraph or telephone 
company, §77-9-703. 

TRANSPORTATION. 
Railroads, §§77-9-5 to 77-9-531. 

TRANSPORTATION COMMISSION. 
Acquisition of railroads proposed to 

be abandoned, §77-9-527. 
Eminent domain. 

Acquisition of railroads proposed to be 
abandoned, §77-9-527. 
Railroad inspections, §77-9-257. 
Failure to submit to inspection, 
§77-9-261. 
Railroad inspectors, §§77-9-481 to 

77-9-485. 
Railroad law enforcement. 

Purchase of necessary equipment, 
§77-9-487. 

TRANSPORTATION DEPARTMENT. 
Accidents by railroads. 

Reporting to department, §77-9-431. 
Railroad grade crossings. 

Inspection for removal of tress, 
shrubbery and vegetation, 
§77-9-254. 
Railroads. 
Accidents. 

Reporting to department, §77-9-431. 

TRUCKS. 
Semitrailers. 

Motor carriers generally, §§77-7-1 to 
77-7-341. 

TRUST COMPANIES. 
Telemarketing. 

Exemptions, §77-3-711. 
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UNDERGROUND UTILITY 

FACILITIES. 
Excavations near underground 

utility facilities, §§77-13-1 to 

77-13-19. 

UNFAIR TRADE PRACTICES. 
Electricity distributors. 

Unfair trade practices, §§77-5-501 to 
77-5-515. 

UNIFORMS. 

Railroad inspectors, §77-9-485. 

UNION AFFILIATION. 
Blacklisting telegraphers, §§77-9-725 
to 77-9-729. 

UNSOLICITED CONSUMER SALES 
CALLS, §§77-3-601 to 77-3-619. 

Automatic dialing-announcing 
devices, §§77-3-451 to 77-3-459. 

Telemarketing, §§77-3-701 to 77-3-737. 

UTILITIES. 

Excavations near underground 

utility facilities, §§77-13-1 to 

77-13-19. 

Underground utility facilities. 

Excavations near utility lines, 

§§77-13-1 to 77-13-19. 

UTILITY LINES. 
Excavations near underground 
utility facilities, §§77-13-1 to 
77-13-19. 
Telegraph and telephone lines. 
Construction and maintenance, 
§§77-9-711 to 77-9-717. 



VENUE. 
Telemarketing. 

Appeals from orders of public service 
commission, §77-3-733. 



VIDEO CLUBS. 

Unsolicited telephonic sales calls. 

Exempted parties and transactions, 
§77-3-609. 

VILLAGES. 

Telegraph and telephone lines. 

Regulation of construction and 
maintenance, §77-9-713. 



W 



WAREHOUSES AND 

WAREHOUSEMEN. 
Sale of goods to enforce charges for 

storage, §77-9-39. 

WARNING BY LOCOMOTIVES 
WHEN APPROACHING 
CROSSING, §77-9-225. 

WASTEWATER DISPOSAL 

SYSTEMS. 
Private water or sewer systems. 

Preference in transfer in ownership of 
systems in receivership, 
§77-3-22.1. 

WATERCOURSES. 
Navigable waters. 

Bridges crossing. 

Railroad bridges, §77-9-179. 
Railroad bridge crossing, §77-9-179. 

WATER SUPPLY. 

Private water or sewer systems. 

Preference in transfer in ownership of 
systems in receivership, 
§77-3-22.1. 

WITNESSES. 

Public service commission. 

Agency hearings, §§77-1-33 to 77-1-37. 
Transcripts of oral testimony, 
§77-1-39. 
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